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His Book having been left with me, I have 
T peraſed divers parts of it , as my leiſure 
would permit; and finding it judiciouſly Written, 
and the defign of it being very Uſeful and Seaſon- 
able, I do recommend it to the Pablick. 


14 June 1680, 
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TO THE 


READER 


He principal ſcope and intent of the per- 
nal Statutes here preſented to thy view, 
is; To aſſert the Kings Eccleſiaſtical Ju- 

riſdition ; To aboliſh the exerciſe of that 
which is forreign and was uſurped, andto for. 
bid the entrance of ſuch into the Realm who 
would reſtore that which is aboliſhed ; To pre- 
vent the Reconciliation of the Kings SubjeQs 
to the Church of Rome, and their Education 
in the Religion there profeſſed and taught ; 
To oblige them by Qaths (held one of the 
moſt ſtri& and facred tyes among men ) to that 
Obedience which they owe their Prince ; To 
take away from ſeditious and dangerous perſons 
the power of doing hurt ; To procure a gene- 
ral Conformity tothe Religion eſtabliſhed, and 
to inflict capital and other puniſhments on the 
infringers of theſe Laws. 

 'Tis_no part of my defign to ſharpen this 

rwo edged Sword, bur only to take off ſome 

A 2 of 
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To oe Rady: 


of its ruſt, that, by the brightneſs, ir may be 
the better diſcerned and avoided; And to give 
ſome light (fuch as my own "obſcurity will 
afford ): what areths juſt theaſures to be taken, 
in refertfice t6 the Laws here treated of 
The Judgments and Reſolutions of rheRe- 
verend Judges upan the ſeveral branches of cheſe 
Statutes, and of others likewiſe here occaſio- 
nally mentioned, ( as fat as they relate to the 
ſubjet in hand) which lye ſcattered in che 
printed Books, are here. calleted and placed 
under proper heads; And thisis theonly thing, 
the, Statutes themſelves excepted, for which I 
durſt recommend the Book to thy peruſal. 
Beſides which, there are ſeveral other Au- 
thorities 'cited in the Caſes, which ariſe upon 
theſe poenal Laws : And here and there, where 
the path is untrodden, I have adventured to 
add fome obſervations of my own. 
Whettin, I am ſenſible avough how 
a hazard I run + But my Apology ſhall be 
that they ate offered only as probable 


ons, (and fo I would be underſtood) which 


where Anthotities fail, can have io ocher Baſs 
to fix thernthves on, then the Rules of Law, 
aptly 


To the Reader. 


aptly applied by the ſtrength of Reaſon. 

And if many of them, the Reaſon offered 
fhall by the learned be thought too weak, or the 
Rule of Law miſapplied; I ſhall nor inſiſt 
upon the misfortunes of others, who have made 
Eſſays of the like nature, as a juſt excuſe for 
mine ; but ſupport my {ſelf with this hope; 
that ſuch will be moſt ready to pardon me, 
who are the beſt able to cenſure me; and that 
where I find the one, I ſhall not fail of the 


other. 
As for the miſtakes which I have noted in 


thoſe who have written more or leſs upon theſe 
Statutes, I preſume, what I have done cannot 
be raken amiſs, ſeeing my aim is no other then 
theirs was, to repreſent things truly as they are, 
( though we may ſometimes miſs the mark: ) 
And I was the rather induced to redtifie 
them, for that I found divers of thenÞ con- 
concern the Juſtices of Peace, whoſe leiſure or 
inclinations may not always ſerve them to pe- 
ruſe the Statutes at large, and who, by truſting 
to thoſe ſhorter Tracts or Abridgments they 
have by them, may be miſkd in the execution 
of their Office, 


There 


-—_ 
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To the Reade. _ | 


intended of his Abridgment of the Statutes 


one thing more, which is to 
give thee notice, t that where I cite Wingate, 'tis 


, but not always 
complying with the ſenſe of the Statute A- 
bridged, and thercforehere in ſeveral places 
corrected. ' 


His Book having been left with me, I have 

peraſed divers parts of it , as my leiſure 

would permit; and finding it judiciouſly Written, 

and the deſign of it being very Uſeful and Seafon- 
able, I do recommend it to the Publick. 


14 Fune 1680, 


Fra. North. 


Stat. I Eliz.cap. I. 


An Ad reſtoring to the Crown the ancient Ju- 
riſdition over the Eſtate' Ecclefaa#tical and 
Spiritual, and aboliſhing all Forreign Powers 
repugnant to the ſame. 


Oſt humbi 


zeaſon whereof Ce your moſt hun 
from the five and twentieth year 
Father, were continually 
burthened of divers great and int 
ons; before that time unlawfully 
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twentieth year of K. Hemry t th, .and alſo for- 
bliſhment of all Spiritual and Eccleſiaſtical Poſleſfions 


reditaments conveyed to the Laity,” were- all clearly 
of Repeal 


þ 2238 


FD 


2 ' Stat. 1 Elig.cap. 1. | 
ower and Authozity, and yet do remain fn that bon- 
Lhe ed tacerb charges of your loving Subjectsztk ſome 


redzels thozity of this your Þigh Court of Parllamenc 
" with Bi har of your Dighnels) _ had and p2ovtded. 


ay it therefore pleaſe your Highneſs, fo2 the repreſſing of 
_ Me, uſurped GR J1ower, and the reſtozing of the 
_—_ Rights, Jurisdictions and Pzeheminences appertaining to the 
Imperial Crown of this your Realm, that ft may be enaced 
Authozity of this p2eſent Parliament, That the (ſaid Act 
de in the ſaſd firſt and ſecond years of the Reigins of the 
A repeal of the fatd late K. Philip and Q. Mary, and all and every WPanches, 
Srar. of che 1 Clauſes, and Articles therein contained ( other than (ſuch 
«P68: 45:anches and Sentences as hereafter ſhall be excepted) may 
from the laſt day of this Seſſion of Parliament, by Autho- 
rity of this pzeſent Paritament, be repealed, and ſhall from 
thencefozth be utterly void and of none effec. 


The Statute of 1. and 2. Ph. 8 Mar. here mentioned, re- 
led, the Statutes of 26 H.8. cap. 1.and 35 H. 8. cap. 3. By 
- IE h which King Herry the Eighth, his Heirs and Succeſſors, 
Sear. 1 & 2.Pb. ere declared ſupream Head of the Church of England ; And 
KMng.2. by the repeal of that of 1. and 2. Ph. & Mer. thoſe other of 
3. 35 8+ 3. , Kg 

26 and 35 H. 8. were revived, and are again in force. Co, 4. 

Inft. 325. Vide Sed. 5. | 


The King de- 


tat. And that alſo fo2 the reviving of divers of the ſaſd gaad Laws 

Sc. 3 and Statutes made ſrt the thme of pour ſafd dear Father, it 
o reviver of map allo pleaſe your Highneſs, That one Act andStatute made 

in the three and twentieth year of the Reign of the ſafd late 
Ring Henry the Eighth, entituled, An AR that no perſon ſhall 
be cited out of the Dioceſs where he or ſhe dwelleth, except in 
certain Caſes. 

And one other Act made in the Four and Twentieth year of 
the B ent hu lg. entituled, An Act that Ap- 
peals in ſuch caſes as hath been uſed to be purſued to the See 
of Rowe, ſhall not be from henceforth had ne uſed, but within 
this Realm. Bs 

And one other Act made the five and twentieth year of the 
ſa(d late King concerning reſtraint of payment of ' makin - 


mn of Archbiſhopricks and Biſhopricks to the See of 
e. 


And one other Act in the ſaid five and twen ar, enti- 
tuled, An Act concerning the ſubwiſhon of the _ 


Kings Majeſty ergy to the 
And 
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Stat. 1 Elig. cap. 1. 


And alſo one Act made in the five and twentieth year, entt- 
tuled, An A& reſtraining the payment of Annates or Firſt-fruits 
to the Biſhop of Rome, and of the Eletting and Conſecrating of 
Archbiſhops and Biſhops within this Realm. | 

And one other Act made in the ſaid five and twentieth year, 
entituled, An Ac concerning the Exoneration of the Kings 
Subjects from Exactions and Impolitions herctofore paid to the 
See of Rome, and for having Licences and Diſpenſations within 
this Realm without ſuing further for the ſame. 

And one other Act mave in the ſir and twentieth year of the 
ſaid late King, entituled, An Ac for Nomination and Conſe- 
cration of Sutfragans within this Realm. 

And alſo one other Act made in the eight and twentieth year 
of the Reign of the ſaid late King, entituled, An A& for the 
Releaſe of ſuch as have obtained pretended Licences and Di- 
ſpenſations from the See of Rowe z And all and every Branches, 
CLows, and Sentences in the ſaid ſeveral Ags and Statutes 
contained, by Authozity of this pzeſent Parliament from and 
at all times after the laſt day of this Seſſion of Parliament, 
ſhall be revived, and ſhall ſtand and be in full fo2ce and ſtrength 
to all intents, conſtructions and purpoſes; And that the 
Branches, Sentences and TWows of the ſaid ſeveral Acts,ana 
every of them from thencefozth ſhall and may be judged, diemen 
and taken to ertend to your Highneſs, pour Þefirs and Duc- 
ceſſo2s, as fully and largely as ever the ſame ARs oz any of 
them did extend to the ſaid late King Henry the Eighth, pour 
Highneſſes Father. LE 

And that it may alſo pleaſe your Þighneſs, that it may be 
enacted by the Authozity of this pzeſent Parliament, That (o 
much of one Act 02 Statute made in the two and thirtieth year 
of the Reign of your ſaid dear Father King Henry the Eighth, 
entituled, An Act concerning PrecontraQts of Marriages, any 
touching degrees of Conſanguiity, as in the time of the late 
King Edward the ſixth, your Þighneſſes moſt dear Byother, by 

one other Act o2 Statute was not repealed. 

And alſo one Act made in the ſeven and thirtteth year of the 
Reign of the ſaid late King Henry the Eighth, entituled, An 
A& that Doftors of the Civil Law being married may exerciſe 
Eccleſiaſtical Juriſdiction 3 And all and every Bzanches and Ar- 
ticles in the (aid two Acts laſt mentioned, and not repealed in 
the time of the ſaid late King Edward the firth may from 
hencefo2th likewiſe ſtand and be revived, and remain in their 
full fozce and ſtrength to all intents and purpoſes; Any thing 

contained in the ſaid Ac of repeal befoze mentioned, 02 any 
other matter 02 cauſe to the contrary IIS: NN 
OT FORE) : 


The Serttetices 
and Branches 
in the afore- 


ſaid Statutes 


ſhall exrend ro 
the Queen. 


: "Seat: 1 Ek, cap. I. 


whar'Sur. re- And that it may aifo pleaſe your Highneſs that it may be fur: 
led by the Authozty aforeſaid, That all other Laws 
x] any Searutes: and the Branches and Clauſes of any A 02 


the 
and not in this preſent Act ſpectally 
ſhall and, —_ and be repealed and votd in (uch like man- 
ner and fom as they were before the making of this At, any 
thing herein contained to the contrary notwithſtanding. 
a reviver of" And that it may alſo pleaſe your Dighnels, That it may be 
the 5ixe of 1 engeeey bp the Authozity afozeſatd, that one Act and Statute 
| made in the firſt year of the Reign of the late King Edward 
the frth, pour ajeſties moſt dear Byother, entituled, An 
AR againſt ſuch perſons as (hall unreverently ſpeak againſt the 
Sacrament of the Body and Blood of Chriſt, commonly called 
the Setrament of the Altar, and for the receiving thereof under 
| both kinds, and all and every Branches, Clauſes and Sentences 
therein contained, ſhall and may likewiſe from the laſt day of 
' this Seſſion of Parliament, be revived, and from thenceforth 
| ſhall and may ſtand, remsin, and be in full force, ſtrength and 
effet, to all intents, conſtructions and purpoſes, in ſuch like 
manner and form as the ſame was at any time 1n the firſt year of 
the Reign of the faid late King Edward the Sixth, any Law, 
Statute, or other matter to the contrary in any wiſe not- 
withſtanding. | | 
A repealofthe- Any that alſo, it may pleaſe your Highneſs, That panes 
x the 


2 P. & M. 6, fUrther eſtabliſhed and enacted by the Authozity afozeſaid, 
and ſcreral o- he Act and Statute made in the firft and ſecond years 
"om+ late Ring Philip and Mueen Mary, entituled, An A& for the 
reviving of three Statutes made for the puniſhment of Herefics, 
and alſo the (aid three Statutes mentioned in the faid Act, and by 
the fame At revived; And all and Branches, Articles, 
Clauſes and Sentences contained in the ſaid ſeveral As and Sta- 
HR every of them, ſhall be from the laſt day of this 
Scion of Parliament deemed and remain utterly repealed, 
void,” and. of none effeft to all intents and purpoſes; Any 


thing in the ſaid” ſeveral As, or any of them contained, or 
any other matter or cauſe to the contrary notwithſtanding, 


vtae. - Andi tothe intent that all uſurped and Foxreign Power 

SeQt. 4. otity Spiritual and Tempozal Rs Ix clentio &5: 
The aboliſhi "ny OrALH Of 
of Forreigy "Wuthed, and never to be uſed 02 obeyey within this Reatm, 
authoriry, 02 any other pour Bajeſties Dominions oz Countries : may 
{t pleaſe your Highneſs, That it may be further omar ty the 
Authozity aforeſaid, Chat no Forreign Prince, Perſon, Pre- 


late, 
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Stat, 1 Elig. cap. I. 0 


any time after the laſt day of this Seſſion of Parliament, uſe, 
enjoy 02 exerciſe any manner of Power, Jurtgdicion, Supe» 
riozity, Authozity, Pzeheminence, oz Pyiviledge, Spiritual 02 
Eccleſiaſtical within this Realm, o2 within any other your 
Majeſties Dominions oz Countries, that now be o2 hereafter 
ſhall be, but from thencefozth the ſame ſhall be clearly aboliſhey 
out of this Realm, and all other your Highnefles Dominions 
fo2 ever : Any Statute, Owdinance, Cuftom, Canſtitutions, 


02 any other matter 02 cauſe whatſoever to the contrary in any 
wiſe notwithſtanding. 


By the abrogating the Juriſdiction of any Forreign Prelate, Archbiſhop of 
all Juriſdiction derived from ſuch Forreigner is abrogated like- concurrent 


| oe 18. concurrent Ju- 
wiſe. And therefore the concurrent Juriſdigion which the riſdi&ion ab- 


Archbiſhop of Canterbury is ſuppoſed to have in the inferiour rogeed. 
Diocelſles, ought not now to be exerciſed by him, hut is utterly 

taken away by this A: For he had it not as Archbiſhop bur 

as Legatis natws to the Pope, and if continued to be excrciſed 

1s a mecr Ufurpation : Hobart 17, Dr, James's Caſe. 


And that alſo it may likewiſe pleaſe your Þighne(s, that it cat: 
tnay be eſtabliſhed and enacted by the Authozity afozeſaid, that Sc. 5. 
ſuch Turjsdiaions, Pivi Superiozities and Prebemb ferlereres! 
nences Spiritual and Eccl ical, as by anp Spiritual 02 annexed to 
Cccleſlaſtical Power o2 Authozity bath herctofoze bien 02 may *b< cron: 
lawfully be exerciſed o2 uſed fo the Uliſitation of the Eccleſia- 
ſtical State and Perſons, any foz Retonnation, Ower and 
Correction of the ſame ; And of all manner of Erroz2s, Þere- 
ſies, Schiſms, Abuſes, Dffences, Contempts and Enount- 
ties, ſhall fa2 ever by Authozity of this preſent Parliament 


- — any annexey to the Jmperial Crown of this 
Dean, | 


' Sir Edward Coke 4. Inſt. 325. calls this an A@ of Reſtitution 
of the ancicnt Jun{didion Ecclchiaſtical, which always belonged 
of Right to the Crown of England, That is a reſtitution of 
the exerciſc of it. | 

For in truth this Statute is not 1ntroduftory of a new Law, the Kings an- 
but declaratory of the old 3 and annexes pot any Jurildiion to dent Jurkd 
the Crown, but that which was, or of right ought to be by gg. 
the ancient Laws of this Realm parcel of the Kings Juriddichon. 
By which Laws the King as ſuprcam Head hath full and intire 


' Power in all cauſes Eccleſiaſtical as well as Temporal ; For the 


Ecdefiaſtical Laws are the Kings Laws as well as the Temper j 


Stat. 1 Elig. cap. 1. 


The King is 


Perſona mixtd. 


And ſupream 
Ordinary. 


Laws to be ad- 
miniſired d1- 
ſtin&ly. 


Prohibition. 


Pramunire. 


Premunire. 


Sar. 16R-2-5- tute of 16 R. 2. cap. 


The Ki 

do ohat 
Pope might 
by the Canon 
Law, 


4 the Judges of either of thoſe Laws derive their Authority 
Goa od.vs Co. 5. 8, 9. Cawadries Caſe 5 where are ſeveral 
inſtances of Eccleſiaſtical Juriſdiftion exerciſed by the Kings of 
this Realm in ſeveral Ages, Moore 755. b. 1043. 

And in this reſpe& the King is ſaid to be Perſona mixta, and 
Perſona mixta & unita cum Sacerdotibus - for that he hath both 
Eccleſiaſtical and Temporal Juriſdiftion. 10 H. 7. 18. Co. 2. 44. 
Biſhop of Wincheiters Caſe. Coke 13. 17. Caſe of Modus De- 
cimandi, Vid. Co. lib. 6. Prefac. | 

The King is the ſupream Ordinary 3 and by the ancient Laws 
of this Realm, may without any A& of Parliament make Ordi- 
nances and Inſtitutions for the Government of the Clergy, and 
may deprive them if they obey not, Moore 755. C. 1043. Cre, 
Trin. 2. Jac. 37. And if there be a controverſie between Spiri- 
tual Perſons concerning their Juriſdiction, the King is Arbitra- 
tor, and 'tis a right of his Crown to diſtribute to them, and to 
declare their Bounds. Hobart. 17. Dr. James's Caſe. 

And yet although theſe Juriſdiftions Eccleſiaſtical and Tem- 
poral are both in the King, they are not to be confounded ; For 
although both Laws are the Kings Laws, yet they are to be ad- 
miniſtred diſtin&tly, ſo that he who hath Eccleſiaſtical Juriſdicti- 
on derived from the King ought not to uſurp upon the temporal 
Law : And the Eccleſiaſtical Judge who meddles in Temporal 
Cauſes or Suits, and draws the Intereſt or Cauſe of the Subj 
which ought to be determined by the Common Law, ad aliud 
examen, viz. to be decided o the Eccleſiaſtical Law offends, 
contra Coronam O+ dignitatem Regiam, In confounding thoſe Ju- 
Cs of the King which ought to be kept ſeparate and di- 

nR. 

And k _ rp _ _y a Snares lies, but the Eccle- 
iaſtical if uſe orig) to the Common 
Law, and = to the —_——— | omen, Arche a Premu- 
zire, for depriving the Subje&t of the, benefit of the Com- 
mon Law, which is his Birthright, Co. 12. 37, 38, 39, 40. 
Co. 3. Inſt. 120. 

And t re it was Reſolved, That if a man be excommu- 
nicated in the Biſhops Court for a matter which belongs to the 
determination of the Common Law, 'tis no leſs than a Premu- 
rire : And that by force of the word ( elſewhere ) in the Sta- 

& If any man purſue inthe Court of Rome 


or elſewhere, ec. 5 E. 4. 6. 
By this and the former Clauſe which reſtores to the King the 


Title and Exerciſe of the Power of Supream Head of the 
Church of Exgland, and annexes to the Crown all Eccleſiaſti- 
cal Juriſdiction heretofore exerciſed by any Forreigner, The 


King 


Stat. 1 Elig. cap. 1. 


King as ſupream Head may do whatever the Pope might formerly 
do within this Realm by the Canon Law; And uponthis ground 
It was reſolved, Trin. 39 Eliz. in Hollineworths Caſe in the Kings- 
Bench, That notwithſtanding the Statute of 25 H.8. cap. 19. Str. 25 H8.19 
which makes the ſentence of the Delegates definitive, and faith, 
that no further Appeal ſhall be had, yet the King after ſuch 
definitive Sentence may grant a Commiſhion of Review. For @,__-q... ./ 
that after a definitive Sentence the Pope as ſupream Head by «1iderdun. 
the Canon Law uſed to grant a Commiſhon ad revidendum, Co. 
4. Iſt. 341. 
Upon this ground it was likewiſe reſolved in the Caſe of appropriation 
Grendon verſus the Biſhop of Lincoln &+ al, That the King with 
the conſent of the Patron, and without the Biſhop, may make an 
Appropriation ; And in ſuch Caſc the King doth it Authoritate 
ſua regia ſuprema & Eccleſraſtica, qua fungitur ;, for ſo are the 
words in the Charter there. Plowden 497, 498, 500. Vide 
Co. 5. 10. Cawdries Caſc, Co. 11. 10, 11. Pridle and Nappers 
Caſc. 
And where the King is Patronzan Appropriation may be made 
by him alone 3 Addition to Popham 145. 
And as he is ſupream Head and ſupream Ordinary, a Refig- Reſignation. 
nation made to him of a Deanry is as good as if it were made 
to the Biſhop. Dyer 12 © 13 Eliz. 293. Pollard and Walronds 
Caſe. Plowden 498. Palmer 493. Hayward and Fulchers 
Caſe 


And that your Highneſs, pour Heirs and Succeſſos, KingS gar. 

o2 Queens of this Realm, ſhall have full Power and Autho- $4. s, 
rity by vertue of this Ac by Letters Patents under the G2zeat The Queen 
Seal of England, to aſſign, name, and authozze, when, and 227 ans 
as often as your Þighneſs, your Heirs 02Ducceſſors ſhail think to exerciſe Ec- 
meet and cohventent ; And foz ſuch and fo long time as ſhall </<#4tlical Ju- 
pleaſe pour Highneſs, your Heirs 02 Succeſſo2s, (uch perſon o2 

perſons being natural bom Subjects to pour Þighneſs, your 
IDeirs 02 Ducceſſozs, as pour BYajeſty pour Þeirs 02 Buc- 
ceſſo2s ſhall think meet to exerciſe, uſe, occupy, and erecute 
under your Highneſs your Heirs and Succeſſo2s, all manner 
of Jurigdictions, Pziviledges and Pqeheminencies, in any 
wile touching 02 concerning any Spiritual 02 Eccleſiaſfical 
Jurisdiction within theſe pour Realms of England and Ireland, 
92 any other your Highneſſes Oominions and Countries ; 
And to viſit, refozm, red2eſs, oder, cozrect and amend all ſuch 
Erro!s, Hereſies, Schiſms, Abuſcs, Dffences, Contempts 
and Enozmities whatſoever,which by any manner of Spiritual, 
9 Cccleſiaſtical Power, Authozity o2 Jurisdiaion, can 02 _ 
a 


*  Joftle-Mayor, hat be, and all and every tempozal Judge, Juſtice, Bayoz, 


Stat. 1 Els. cap. 1. [5's 


lawfully be refozmed, owdered, redzeſſed, corrected, reſtrained 
02 woe Send to the pleaſure of Almighty God, the increaſe of 
Uirtue, and the conſervation of the Peace and Unity of this 
Realm : And that ſuch perſon o2 perſons ſo to be named, aſ- 
ſigned, authozi3ed, and appointed by your Highneſs, your 
Heirs 02 Succeſſozs, after the ſafd Letters Patents to him 
o2 them made and delivered, as is afozeſaid, ſhall have full 
Power and Authozity by virtue of this Act, and of the ſaid 
Letters Patents under your Highneſs, your Heirs 02 Slcceſ: 
ſo2s, to ererciſe, uſe and erecute all the pzemiſſes accoding 
to the teno2 and cffect of the ſaid Letters Patents : Any 
matter 02 cauſe to the contrary in any wiſe notwithſtan- 


ding. 


"High Commiſ- The Juriſdiction and Authority here by givento the late Court, 


fron Court. commonly called the High Commiſtion Court, are now taken 
away by A& of Parliament, but the Power here given the 
Queen to conſtitute ſuch Commiſſioners, was no more than ſhe 
had before by ancient Prerogative, and the Laws of England ; 
For thereby ſhe might have made ſuch an Eccleſiaſtical Com- 
miſſion, if this A& of 1 Eliz. had never been made. Co. 5. 8, 9. 
Cawadries Caſe, Cro. Trin. 2. Jac. 37. 


Stat. And fo2 the better obſervation and maintenance of this Ac, 
Set, 7. may it pleaſe your Highneſs, That it may be further enaced 
vellable eo VP the Authozity afozeſaid,' That all and every Archbiſhop, 
rake che ach. Biſhop, and all and every other Eccleſiaſtical perſon, and 
rocetaſica! other Eccleſiaſtical Officer and Biniſter, of what Eſtate, 
offcers, Judge, Dignity, Preheminence 02 Degree ſoever he 02 they be, 02 


beer, ELLEN Lay o2 Tempozal Officer and Piniſter, and everp 


the Queens 
Fee, 


I 4B. 


tat. 1 Elis. cap. 1. 


— 


—  — - 


6 
 T A.B. do utterly teſtifie and declare in my Jt,9nb, or 
Conſcience, T hat the Queens Highneſs is ther" 
only Supream Governour of this Realm, and 
of all other Her Highnels Dominions and 
Countries, as well in all Spiritual or Eccleſt- 
aſtical Things or Cauſes, as Temporal; And 
that no Forreign Prince, Perſon, Prelate, State, 
or Potentate, hath or ought to have any Ju- 
rikdiction, Power, Superiority, Preheminence 
or Authority Eccleſiaſtical or Spiritual within 
this Realm ; And therefore I do utterly re- 
nounce and forſake all Forreign Juriſdictions, 
Powers, Superiorities and Authorities, and 
do promiſe that from henceforth I ſhall bear 
Faith and true Allegiance to the Queens High- 
neſs, her Heirs and lawful Succeſfors, and to 
my Power ſhall aſſiſt and defend all JuriſdiQi- 
ons, Priviledges, Preheminences, and Autho- 
ritics, granted or belonging to the Queens High- 
neſs, her Heirs and Succeſſors, or united and 
annexed to the Imperial Crown of this Realm. 

So help me God, and by the Contents of 
this Book. 


And that it may alſo be Enacted, That if any ſuch Arch* The penatry 
biſhop, Biſhop, 02 other Eccleſiaſtical Officer 02 Yiniſter, o2 for refulng 
any of the ſaid Tempozal Judges,Juſticiaries,02 other Lay-Of- : 
ficer 02 Miniſter,ſhall peremptozily 02 obſtinately refuſe to take 02 
receive the (atd Dath, That then he fo refuſing ſhall fozfeit and 
loſe only during his life, all and every Eccleſiaſtical and Spirt- 
tual ]2omotion, Benefice and Office, and -—_ Tempo2al __ 

ay- 
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| Stat. 1 Eli. cap. 1. 


E 


He that ſues 
Livery of Ou- 
i've [1 maine 


jire 


otion aud Office which he hath ſolely at the time of 
ach re Rn 5 Cary, Promotion, Bentfice pup 
fn ſt, ce, and other 
Office as Arg perſon only (o refuſing, dutitig his itfe, 
thall clearly ceafe and be voſv, as though the party ſo refuſing 
were dead. 
And that alſo all aid every ſuch perſon and perſons (o refit 
to take the (aſd Oath, ſhall immediately after fuch refuſal 
ee) £4 thericefozth vuting his life, diſabled to retain 02 eter- 
ciſe any Dffice 02 other Pzomotion, which he at the time of 
tich refuſal hath joyntly 02 in Common with any other perſon 
mn that all and everp perſon and perſons that at any time 
hereaftet ſhall be p2eferreds promoted 02 collated to any Arch: 
» 82 Biſhopzick, o7 to any other Spiritual o2 Eccte- 
Gaſtical Benefice, P2omotion, Dignity 02 Office, oz Yiniſtry, 
02 that ſhaf! be by yolt Highneſs, your Hetrs 02 Succeſſozs, 
preferrev 02 pxomotev to any Tempozal o2 Lay-Office, Piriſtry 
Service within this Realm, o2 in atly pour Dighneſs Oomt- 
otts, before he o2 thep ſhall take upon him o2 them to receive, 
uſe, exerellt,0ppiP 0 _ any _ —_ —_— 
ly » Dignity, Office, Dervic 
rea make, take, and recetve the ſaid Copozal Oath defoze 
0 admit any ſuch perſon to an hey Of 
C - 
fice, Piniſiry 02 e, 0! ele befoze ſuch perſon o2 perſons 
as by pour Highneſs, your Þeirs 02 Succefſd2s, by Commniſ- 
ſion under the Gzeat Seal of Engin. ſhall be named, aſſigned 


menttoned upon the Evangeliſt, defoze ſuch 
ſhall have Authoity t 


*Beneſice, Offic 
Peirs 02 Duc 


0? Service 


infong, 


And that it nay be further enacted by the Aurhozity afozeſacy 
5: %* that all and every perſon and perſons Tempozal, caing Lfvers 


es, 


02 Ouſtre le mame out of the hands of your Highneſs, your 


Heirs 


—— 


Stat. 1 Elis. Cap. 1. II 


Heirs 02Succeſſozs, befo2e his o2 their Livery 02 Ouſtrele maine 
(ued fo2th and allowed : and every Tempozal perſon 02 per- fe that doth 
ſons doing anyhomage to your Highneſs, your Heirs o2 Suc- ho94ec co che 
ceſſa2s, 02 that ſhall be received into Service with your High- He har ſhall be 
neſs, your Þeirs 02 Succeſſozs, ſhall make, take and receive r<ccived inco 
the ſaitv Co2pozal Oath befoze mentioned, before the Low Uec 
Chancello2 of England, o2 the Low Keeper of the G2eat Seal 

fo2 the time being, o2 befoze ſuch perſon o2 perſons, as by your 

Highneſs, your Þeirs 02 Ducceſſozs, ſhall be named and ap- 

pointed to accept 02 receive the ſame. 

And that alſo all and every perſon and perſons taking O2- He that rakerh 
ders, and all and every other perſon and perſons which ſhall 29%... 
be pzomoted o2 preferred to any Degree of Learning in any degrees inavy 
Univerſity within this your Realm o2 Dominions, befoze he <1" 
thall receive o2 take any ſuch Dwers, 02 be preferred to any 
fuch Degree of Learning, ſhall make, take and receive the ſat 
Oath by this Act ſet fo2th and declared, as is afo2eſafd, befoe 
his 92 thetr Didinary, Commiſſary, Chancelloz, 02 Aice-Chan- 
celloz, 02 their ſufficient Oeputies in the ſaſd Aniverſity, | 

always, and that it may be further enacted by the # tharhuving 
Authoaity afozeſaty, That if any perſon having any Effate of jajcricance in 
Inheritance in any Tempozal Office oz Dffices, ſhall hereafter a<mporal 0+- 
obſtiuately and peremptozily refuſe to accept and take the ſaid (4 4nd ched 
Oath as is afozeſatd, and after at any time during his life, caketh 1c 
tail willingly require to take any receive the ſaid Oath, any **: 
fo do take and accept the ſame Oath befoze amy perſon o2 per- 
ſons that ſhall have lawful Authozity to minifter the ſame : that 
then every ſuch perſon tmmediately after he hath ſo received the 
ſame Dath, ſhall be veſted, judged and deemed in like eſtate 
and poſſeſſion of the ſatd Dffice, as he was befoze the ſaid re- 
fuſal, and Gail and map uſe and exerciſe the (aid Office in ſuch 
manner and foan as he ſhould 02 might hade done before fuch 
refuſal : Any thing fn this Ac contained to the contrary fn any 


And fo the more fure Dbſetvation of this Act, and the utter Scar. 
Extiuguifhment of all Foxeign and uſurped Power any Au- $c&. 8. 
thoxtyp, may it pleaſe your Dighneſs that {t may further be 
enacted by the Authoaity akozefaiv, That if any perſon 02 per» 
fons Diwefting 02 (nhabiting within this your Realm, o2 tn any 
other your Þighnefſes Realms 02 Oominions, of what Ctate, Thc penatcy of 
Dignity 02 Degree whatſoever he o2 they be, after the end of the maince- | 
30days nexrtaſterthe determination of this Sefſion of this pze- 22ee of fer 
ſent JÞartiament,thall by TUkriting,Pzinting,Teachtng, Preach: ry. 
ing, £xp2cs wo2bs, vecd o! art, Ts. 5 aL: and - 

2 rectly 
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Stat. 1 Eliz. cap. be 


The forfeirure 
for the firſt Of- 


ferice. 


The forfeiture 
for the ſecond 
Offence. 


The forfcirure 
for the third 
Offence. 


rectly affirm, hold, ſtand with, ſet fozth, maintain 02 defend 
the huthaties Preheminence, Power, 02 Jurisdiction Spiri- 
tual o2 Eccleſiaftical, of any Foxeign Pyince, Prelate, Perſon, 
State 02 Potentate heretofoze claimed, uſed oz 
uſurped within this Realm, o2 any Dominion o2 Country, be- 
ing within 02 under the Power, Dominion o2 Dbeyſance of 
your Highneſs : 02 ſhall adviſledly, maliciouſiy and directly put 
in ure, 02 execute any thing fo2 the extolling, advancement, 
ſetting fozth, maintenance o2 defence of any ſuch pzetended 02 
uſurped Jurisdiction, Power, Pzcheminence 02 Authozity, oz 
any part thereof : that then every ſueh perſon and perſons (0 
doing and offending, their abetto2s, atders, p2ocurers, and 
Counſellozs, being thereof lawfully convicted and attainted ac- 
coding to the true ower and courſe of the Common Laws of 
this Realm fo2 his 2 thrir firſt offence, ſhall fozfeit and loſe 
unto your Highneſs, your Þeirs and Succeſſors, all his and 
their Goods and Chattels as well real as perſonal. 

And if any perſon ſo convicted 02 attainted ſhall not have, oz 
be wozth of his pzoper Goods and Chattels, to the value of 
twenty pounds at the time of his Convinion o2 Attainder 2 
That then every ſuch perſon (o convicted and attainted over 
and beſides the foxfeiture of all his ſativ Goods and Chattels, 
ſhall have and ſuffer Jmpaiſonment by the ſpace of one whole 


year without Bail 02 Bainpaile. 
And that alſo all and every the Benefices, Pzebends, any 
other Eccleſiaſtical Ptomotions and Dignities whatſoever of 


every ſpiritual perſon (o offending, and being attainted, ſhall 
immedtately after ſuch 9ttainder be utterly void to all intents 
and purpoſes, as though the Incumbent thereof were dead : 
And that the Patron and Dono? of every ſuch Benefice, Pte- 
bend, ſpiritual Promotion and Dignity, ſhall and may law- 
fully preſent unto the ſame, o2 give the ſame in ſuch manner 
and foxn, as if the ſaid Incumbent were dead. 

And if any ſuch Offender oz Offenders after ſuch Conviction 
02 Attainder, do eftſoons commit o2 vo the ſaſd Offences, oz 
any of -them, in manner and fon afozeſaid, and be thereof 
owe þ 5g and attainted as is afozeſaid : That then every 
ns and ——_ _ fo the ſame ſecond Offence, 

dangers, penalties and foxfeitures owained any 
p2ovided by the Statute of Pyoviſion and Przmunire, made 
-" = lirteenth year of the Reign of King Richard the 

And if any ſuch Offender o2 Offenders at any time 
ſaid ſecond Conviction and Attainder, do the third Oe oe 
mit and do the laid Dffences, 02 any of them, in manner any 


form 


Stat. 1 Els. cap. I. L2 | 


fomn afozeſaid, and be thereof duly convicted and attainted as 
is afozeſaid +: That then every ſuch Offence o2 Offences ſhall 
be deemed end adjudged High Treaſon, and that the Offender 
o2 Offenders therein, being thereof lawfully convicted and at- 
tainted accowing to the Laws of this Realm, ſhall ſuffer 
pains of death, and other penalttes, fozfeitures, and loſſes, as 
in caſe of High Treaſon by the Laws of this Realm, 


Vide Stat. 1 Eliz. cap. 2. Set. 3. 6. Stat. 1 Eliz. 2, 


And alſo that it may likew:ſe pleaſe your Hightteſs, That if — car. 
may be enacted by the Authozity afozeſaid, That no manner of $a. 9. 
perſon o2 perſons ſhall be moleſted, 02 impeached fo2 any the WR Gs 
Offences afozeſaid, committed 02 perpetrated only by Pzeach- 4c7ſull ve im- 
ing, teaching, o2 wozwws, unleſs he o2 they be thereof lawfully peached. 
indicted, within the ſpace of one whole year nert after his 02 
their Offences ſo committed. And in Caſe any perſon o2 per- 
ſons ſhall foztune to be (mpaiſoned fo2 any of the ſaſd Offences 
committed by ]P2eaching, Teaching, oz wozds only, and bs 
not thereof indicted within the ſpace of one half year nert after 
his o2 their ſuch Offence ſo committed and done ; That then 
the ſaid perſon (o (mpaiſoned ſhall be ſet at liberty, and be no 
longer detained tn pziſon fo2 any ſuch cauſe 02 offence, 


Within the ſpace of one whole year. ] If a man had done nur 
any Deed or Ac, or executed any thing which amounted to ne 
the holding, ſtanding with, or maintaining the Spiritual or Ec- 
cleſiaſtical Juriſdiftion of any Forreign Prelate, &c. he might 
before the Statute of 23 Eliz. cap. 1. have been indifted for it 
after the year expired : For the Reſtraint here in point of time 
extends toOffences committed by Preaching, Teaching, or words 
only, ard not to all caſes within this Branch, as Wingate tit. 
Crown numb. 10, miſtakes the meaning of theClauſe 3 But now 
by the Statute of 23, it ſeems that the proſecution mult be 
within a year and a day for all Offences whatſoever againſt this 
Act. 

(Within the ſpace of one half year. ] The half year here waf-ycar, 
mentioned is not to be underſtood of fix months ( as Wingate 
again miſtakes ) which is in Law to be accounted ſecundum nu 
merum ſingulorum dierum, allowing 28 days to cvery month, 
and not according to the Solar month, nor according to the 
Kalendar, unleſs it be upon the Statute of W. 2. cap. 5, For the , . 
account of the lapſe in a Hnare Impedit, and 2 & 3 E. 6.13. ,, 36. 6.19 
of proving a ſuggeſtion. Co. 1. Inſt. 135. Cro.Trin. 5. Jac. 166. 

167. Bilhop of Peterborough verſus Catesby. Telverten 100. 
Catesby 


Scat.23 Eliz. r. 
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Stat. 2 Ebx. cap. 1. 


—— 


- mPrifon for any fuch Cauſe or 


Caterby werſas Baker. Hobart. 179. Copley verſus Collie. But 
CONE rb er according to the Ka- 
Sir Edward Coke . Inf. 331. m his conſtruction of this Sta- 
tute ſairh, That no perſons ſhall be impeached for any of the 
by Preaching, Teaching, or words, unleſs they be law- 

fully indifted with the ſpace of half a year 3 But yet it ſeems 
that the words of the Statute will not bear ſuch a Conſtrudtion, 
neither if they did, is it Law at this day, nor was when thoſe 
Inſtitutes were written. For 1. The Statute where it ſpeaks of 
balf a year, refers only to the Caſe of Impriſonment, That 
where the Offender by Preaching, Teaching, or words, is im- 
prifaned, and is not indicted withm half a year after the Offence 
committed, he ſhall be ſet mt liberty, and be no longer detained 
ence, and _ was done in 
fivour of liberty, and to prevent a long Impriſonment upon a 
malicous xnd Stain. : there 15 a0 cojour to 
extend” the words to the Offender who was never impriſoned, 
although the Offence was by Preachmg, Teaching, or words 
only, 2. Bat the Caſe that an Offender by Preaching, Teach- 
mp, or words, had been impriſoned within the half year, yet it 
feens very queſtionable, whether at the half years end when he 
was ſct at h ( as he ought to be by this Att, if he be not 
in the mean time indicted ) he {hould have been clearly diſ- 
charged by this At from amy proſecution during the half year 


tu lm eg, For although it be {aid he ſhall be no 
longer detained in Priſon for any ſuch Cauſe or Offence, yet 


that deems to refer only to his Imprifonment before Conviction 3 


| and (Detatued) amports as much, viz. That he ſhould not be 


cominued, or remam m the fame Impriſonment which he {fuf- 
fered within the firſt half year before any Indictment was found 


againſt him , but not that he ſhould not be indicted after- 
wards within the of the year, and if found guilty, 
faffer the , and Other penalties inflicted by this 


Aﬀ& And it might © have , that an 

Preaching, Teating, or noo. De wi been accuſed, wo 
and impriſoned a day or two before the half year next after the 
offence expired. In which Caſe it cannot be t to be the 


meaning of the makers of the Law, that by his ment 
for a day or ewo he ſhould eſcape the penalties of the Law, 
and could not be afterwards indifted within the of the 


year. And yet in that caſe he 
ilar chad. whi 


to be {ct at liberty by the 
bh, Þe ſhall be ſet at liberty 
after the Dffence, and nor 
3. It feems now to be gg? 
Oo 
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Stat. 1 Elig. cap. I. | I5 


—— 


of doubt but that any Offender againſt this A&, although by 
Preaching, Teaching, or words, may be indifted at any time 
within a year and a day after the Offence committed, and that 


by force of the Statute of 23 Eliz; cap. 1. which ſaith, that all $:., £7 
Offences againſt the Ads of 1 Elz. touchin Acknowledgment NOTE 


of her Majeſties ſupream government in Cauſes Eccleſiaſtical, 
ſhall and may be inquirable within a year and a day after the 
Offence committed. And the affirming or maintaining the Spi- 
ritual or Eccleſiaſtical Juriſdiction of a Forreigner, was without 
_ an Oftence againſt her Majeſties ſupream Government in 

uſes Eccleſiaſtical, and againſt the acknowledgment thereof, 
ſo that the year limited by this Statute is now extended to a 
day farther, and whatever the meaning of it was as to the half 
year : All Offences againſt it, whether by Preaching, Teaching, 
or words, or otherwiſe ( for that of 23. is general, and reaches 
all Offences whatſoever againſt the A& of 19 touching the Su- 
premacy Eccleſiaſtical ) may now be inquired of within a year Within what 
and a day, whether the party be in Prifon or not. But yet it *<- 
ſeems that in Caſe of Impriſonment within the firſt half year, 
this Proviſion here for the ſctting at liberty of the Priſoner at 
the end thereof, it he be not before that time Indicted, remains 
ſtill in force, and is not abrogated by 23. 


Pzovided always, and be it enacted by theAuthozity afoze- Star; 
ſaid, That this Act, 02 any thing therein contained, ſhall ttot Sc&: 10. 
in any wiſe extend to repeal any clauſe, matter, 82 ſentence Al 00s, 
contained oz ſpecified in the ſaiv Act of Repeal made in the »-caue id 
ſaid firſt and ſecond years of the Reigns of the ſaid late King *<Swvre- | 
Philip and Queen Mary, as doth in any wiſe touch 02 concern g; do continue 
any matter 82 cauſe of Przmunire, o2 that doth make o2 ozdain in force. 
anp matter 92 cauſe to be within the Caſe of Przmunire, but 
that the ſame fo2 ſo much only as toucheth 02 concerneth any 
Caſe 02 matter of Przmunire, ſhall ſtand and remain in ſuch 
foxce and effect, as the ſame was befoze the making of this Ac : 

Any thing in this Act contained to the contrary in any wiſe not- 

nding. 

Þ2ovided alſo, and be it enacted by the Authozity afozeſaid, offences com: 
That this Act, 02 any thing therein contained, ſhall not in atip Jueed 264innt 
wiſe extend 02 be prejudicial to atiy petſon o2 perſons, fo? atp vcd. 
Offence 02 Dffences conmitted 02 done, 02 hereafter to be com- 

mitted 02 done, contrary to the tenour and effect of any Act o2 

Statute now revived by this Ac, befoze the end of thitty days 

nert after the end of the Seſſion of this pzeſent Jarltament : 

Any thing in this Act contained, 02 any other matter 02 cauſe 

tos the contrary notwithſtanding. FOIE 


16 Stat. 1 Elig. cap. I. 
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Stat. And if it happen that any Jer of this Realm ſhall foztune 


Sect. 11. tO be indicted of and fo? any Offence that is revived 02 made 


Trial of Peers. Prxmunire 02 Treaſon by this Act, that then he ſo being in- 


dicted, ſhall have his Trial by his Þe&rs, in ſuch like man- 
ner any fom as in other Caſes of Treaſon hath been 
uſed. 


Proviſion for The proviſion made in this and other Acts of Parliament for 
Trial of Pecrs- the Trial of a Peer by his Peers in calc of Treaſon, where he 
was to be tried according to the courſe of the Common Lay, 
is Ex abundanti, and he {hould have ſuch Trial if no ſuch Pro- 
'viſo were inſerted ; the like in the Caſe of Felony. Stamfor! 

Pl. Coron. 153. 


Stat. Pzovided always, and be it enacted as is aforeſaid, That 

Set. 12, 10 manner of Owner, Ac 02 Oetermination fo2 any matter of 

No matter of Religion, 02 cauſe Eccleſiaſtical, had 02 made by the Authozity 

nel 5% 0f this preſent Parliament, ſhall be accepted, deemed, inter- 

Parliamenn P2eteD, 02 adjudged at any time hereafter to be any Erroz, 

ns peer, Vereſie, Schiſm, 02 (chilmatical Dpinion : Any Oxer, De- 

Herefie, of OLA Sentence, Conſtitution 02 Law whatſoever the ſame be, 

Schiſm. to the contrary not withſtanding. 

what things JNOvided always, and be it enacted by the Authozity afozeſaid, 

the Commilti- That ſuch perſon 02 perſons to whom your Highneſs, your 

judge robe He. DES 02 Ducceſſo2s, ſhalt hereafter by Letters JPatents under 

refie, the Gzeat Seal of England, give Authozity to have, 02 ere- 

cute any Jurisdiction, Power o2 Authozity Spiritual, o2 to viſit, 

refomm, oder, 02 cozrect any Erro2s, Hereſies, Schiſms, Abuſe 

02 Cnomnittes by virtue of this Act, ſhall not in any wiſe have 

Authozity o2 Power to Dwer, determine 02 adjudge any matter 

02 catiſe to be Hereſle, but only ſuch as heretofoze have been de- 

termined, ozdered 02 adjudged to be Hereſie by the Authozity of 

The Scriprure the Canonical Scriptures, 02 by the firſt four general Coun- 

Counſcs, Mel, 02 any of them, 02 by any other general Counſel, where- 

in the ſame was declared Hereſie by the erpeſs and platn wows 

of the ſaid Canonical Scriptures, 02 ſuch as hereafter ſhall be 

opdered, judged, 02 determined to be Hereſie by the high Court 

of Parliament of this Realm, with the aſſent of the Clergy 

in their Convocation : Any thing in this Act contained to the 

None ſhall be . t further enacted by .the Authozity afozeſaid, That 

raigned bar 14/110 Perſon 02 perſons ſhall be hereafter indicted 02 arraigned foz 
wirneſſes, © any of the Offences made, o2dained, revived o2 adjudgey b 

ged by 

this Act, unlels there be two ſufficient Witneſſes 92 moze to 


_ teſtifie 
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Stat. 1 Elis. cap. 1. 


T7 


teſtifie and declare the ſaid Offences, whereof he ſhall be in- 
Dicted 02 arraigned, And that the ſaid Witneſſes, o2 ſo many 
of them as ſhall be living and within this Realm at the time 
of Arraignment of ſuch perſon ſo indicted, ſhall be bzought fozth 
in perſon face to face befoze the patty ſo arraigned, and there 
ſhall teſtific and declare what they can ſay againſt the party ſo 
arraigned, if he require the ſame, 


— 


D2ovided alſo, and be it further enacted by the Authozity a Provico for 


afozeſaid, That if any perſon 02 perſons ſhall hereafter hap- 


ing, helping o2 comfozting tothe perſon o2 perſons of any that 
ſhall hereafter happen to be an Offender in any matter 02 caſe 
of Przmunire 02 Treaſon revived 02 made by this Aa : that 
then ſuch relicf, aid 02 comfozt given, ſhall not be judged 02 
taken to be any Offence, unleſs there be two ſufficient Wit: 
neſſes at the leaſt, that can and will openly teſtifie and declare 
that the perſon o2 perſons that ſo give ſuch relief, aid 02 com- 
fo2t, had notice and knowledge of (ſuch Dffence committed anu 
done by the ſaid Offender, at the time of ſuch relief, aid 02 com- 
fo2t (0 to him given 02 miniſtred : Any thing in this A con- 


tated, 02 any other matter 02 cauſe to the contrary in any wiſe 


notwithſtanding. | 
And where one p2ctenced ſentence hath heretofoze bien given 


ſn the Conſiſtozy in Pauls befoze certain Judges De Legate, 


by the Authozity Legantine of the late Cardinal Poole, by rea- 
ſoa of a Foxreign uſurped Power and Authozity againſt 


them that give 


pen to give any relief, aid, 02 comfo2t, o2 in any wiſe be aid- reliefto Offeg 


Richard Chetwood, Eſq; and Agnes his Wite, by the name of c;::w0c; ap 
Agnes Woodhull, at the ſuit of Charles Tyrrel, Gent. fn g pea! to the 


Cauſe of Batrimony folemnized betwe#n the ſaid Richard any <= ©n 


Agnes, as by the ſame pretended Sentence moze plainly doth 
appear, from which Sentence the ſaid Richard and Agnes have 
appealed to the Court of Rome, which Appeal doth there remain, 
and pet is not determined, 

Nay it therefo2e pleaſe your Dighneſs, that it may be enacen 
by the Authozity afozeſaiv, That if Sentence tin the ſaid Ap- 
peal ſhall happen to be given at the ſafd Court of Rome, fo2 ann 
in the behalf of the ſaid Kichard and Agnes fo2 the reverſing of 
the ſaid pzetenced Sentence befoze the end of thwwſcoze days 
nert after the end of this Seſſion of this pzeſent Parliament; 
that then the ſame ſhall be judged and taken to be gad any 
effecttial in the Law, and ſhall and may be uſed, pleaded and 
allowed in any Court 02 ÞIlace within this Realm ; Any thing 
in this Act, 02 in any other Act 02 Statute contained to the cone 
trary notwithſtanding, 
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16 Stat. 1 Elis. cap. 1. 


And if no Sentence ſhall be given at the Court of Rome fn 
the ſaid Appeal, fo2 the reverſing of the ſaid pzetenced Sen- 
tence before the end of the ſaid thzieſcoze days, that then tt 
ſhall and may be lawful fo2 the ſafd Richard and Agnes and ef- 
ther of them, at any rime hereafter to commence, take, ſue 
and pzoſecute their ſaid Appeal from the ſaid p2etenced Sen- 
tence, and fo2 the reverſing of the ſaid petenced Sentence 
within this Realm, in ſuch like manner and fozm as was uſed 
to be purſued, 02 might have been purſued within this Realm 
Hay time ſince the xxiv. year of the Reign of the ſaid late 

ng Henry the Etghth, upon Sentences given in the Court 
02 Courts of any Archbiſhop within this Realm, 

And that ſuch Appeal as ſo hereafter ſhall be taken o2 pur- 
ſued by the (aſd Richard Chetwood and Agnes, 02 either of them, 
and the Sentence that herein o2 thereupon ſhall hereafter be 
given, ſhall be judged to be god and effectual in the Law to all 
intents and purpoſes : any Law, Cuſtom, Uſage, Canon, 
Conſtitution, 02 any other matter 02 cauſe to the contrary not- 
withſtanding. 


KR ——— 


An Appeal be- Povided alſo, and be it enacted by the Authozity afozeſaſy, 
wen K5ch+"4 That where there is the like Appeal now depending in the ſaid 


tzabeth ——_ _- called Elizabeth 
and Anthony Fydell Berchant Stran- 
that the ſaid K 


dubery a of Rome, betwgn one Richard Harcourt, erchant of 


_ Chaift's Religion, 


Stat. i Eliz. cap. ii. 


e An AG for the Uniformity of Common Prayer 
and Service in the (hurch and the Admini- 
firation of the Sacraments. 


Dere at the death of our late Hoveraign Low Stat: 
V \ / King Edward the Sirth,there remained one unt- Sett; t. 


and Ceremonies in the Church of England, which was ſet 
fn one Beok, Jntituled, The Book of Common Proper 
Avminiftration of Sacraments , and other Rites and 
monies in the Church of England, Authoxi3ed by 
ttament holden in the Fifth and Sirth years of aur 
Dovereign Lozd King Edward the Sirth, Intituled, An Act 
the CInifozmity of Common JIzayer, and Adminiſtration 


Sacraments ; the which was repealed and taken away of 
Parliament in the Firſt year of the Reign of our late Dove- 
reign Lady Queen Mary, to the great decay of the due hanour 


of God , and difcomfozt to the ]yoteſſows of the Truth of 
Be it therefoze Enacted by the Juthozity of this p!eſent 
liament, That the ſain Eſtatute af Kepeab any every 


therein contained, only concerning the ſain Book, atid the | 
vice , Adminiftration of the Sacraments , Rites any - manry POW 


monies contained 02 appointed in 02 by the ſaid Boak ſhall bs in dee. 
votd and of none effect, from and after the Feaft of the A& 
tivity of Saint John Baptiſt nert coming : And that the (aip 


Bok, with the Dzver of Service and of the Apminiftration af 


Sacraments, Rites and Ceremonies, with the olteration any 


additions there(n added and appointed, by this Eſtatute, ſhall 
ſtand and be from and after the (atv Feaſt of the Nativitp of 
Daint John Baptiſt in full fozce and effect accoWing to the teno? 
and effect of this Eſtatute : Any thing in the afozeſatd Eſkatute 
of Repeal to the contrary notwithſtanding. 


D 2 Any 
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20 | Seat. 1 Elix. Cap. 2. 
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And further, Be it Enacted by the Queens Highneſs, with 

| RR the aſſent of the Lows and Commons fn this preſent Parlta- 
The Book of ment aſſembled, and by the 9 of the ſame, That all 
Common ,. Atl ſingular Piniſters in any Cathedzal 02 Pariſh Church, oz 
ſed, — other place within this Realm of England, Wales, and the 
Marches of the ſame, 02 other the Quiens Dominions, ſhall 

from and after the Feaſt of the Nativity of Saint John Bap- 

tiſt nert coming, be bounden to ſay and uſe the Battens, 
Evenſong , Celebzation of the Lozws Supper , and Admini- 

ſtration of each'of the Sacraments, and all the Common and 

The alteration OPEN JNaper, in ſuch Der and Fon as is mentioned in the 
of che Book ſat Bok, 0 Authoxized by Parliament in the ſafd Fifth ang 
5+ airth years of the Reign of King Edward the Sixth, with one 
alteration 02 addition of certain Leſſons to be uſed on every 
Sunday in the year 3 and the Fon of the Letany altered ai 

coxeced, and two ſentences only avded in the delivety of the 
——<gp—_ to the Communicants, and none other oz other: 

A 

The forfeiture AND that if any manner of Parſon, Uicar, 02 other, what- 
of thoſe which (OLVer Piniſter that ought 02 ſhould ſing o2 fayp Common Pray- 
oe jay er er, mentioned in the ſatd Book, o2 Biniſter the Sacraments 
che Book of COM and after the Feaſt of the Nattvity of Saint John Baptiſt 
Pracr4 Next coming, refuſe to uſe the ſatyCommon Pyayers, oz to Ad- 
miniſter the Sacraments, in ſuch Cathedzal oz Pariſh Church, 

92 other places, as he ſhould uſe to Biniſter the ſame, in ſuch 
Dzder and Fon as they be mentioned and ſet fozth in the ſaſa 
Book :- 02 ſhall wilfully o2 obſtinately, ſtanding in the ſame, uſe 
any other Rite, Ceremony, Ower, Fozm, 02 Yanner of ce- 
lebzating the Lows Supper, openly 02 paivily , 02 Battens , 
ſong, Adminiſtration of the Sacraments 02 other open 
then is mentioned and ſet fozth in the ſaiv Book, 
G - in and thzoughout this Act, is meant that Payer 
JO which is o_—_ to come unto, 02 hear, either in common 
ieyring the Servize 6s the Chronhy arg eh —_ 
ation 
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Stat; 1 Eli, Cap. 2. 21 


the ſame Dffence ſuffer Impaiſonment fo2 the ſpace of Sfx 
months without Bail o2 Dainpz3ze. 


That ought 02 ſhould ſing 02 ſay Common Pzaper, 8&c. ] Xi Miniſet 
Although the firſt part of this Clauſe ( vis. ) Bn: Ars, Ages 
Miniſters in any Cathedzal 02 Pariſh Church, o2 other place, 
ſeems to intend a local Miniſter only, and not one who is neither 
Parlon, Vicar, or Stipendiary Chaplain, yet the next words, Jf 
any Parſon, Cicar, 02 other Winiſter that ought to ſay Com- 
mon P2ayer 02 miniſter the Sacraments; &c. clearly compre- 
hend all lawful Miniſters and Prieſts whatſoever : For 'tis held in 
our Law, that as he 1s Sacerdos, he ought and is bound jure divino 
5 celebrare Canam Dominicam, &* dicte Cene oratianes, &c. And if 
5 he be indicted upon this Statute with the addition of Clericws, 

E that word implies him to be a Pricſt or Miniſter within the 
meaning thereof, Dyer 3. Elz. 203. | 

Note, That by the Statute of 14 Car. 2. This and all other Stats 14 Car.2; 
Laws which were then in force for the Uniformity of Prayer 
and Adminiſtration of the Sacraments within the Realm of Z 
England, are now apphcable to the Book of Common Prayer; nas tp 
authorized by that AC of 14 Car. and are to be put inute with pn 
relation to the ſaid Book. 


LUilfully 02 obſtinately ſtanding in the ſame. ] Theſe words 

( wilfully or obſtinately ſtanding in the ſame ) ſeem to reſtrain the 

Law to ſuch other Prayers as are uſed in hindrance of, or oppo- 

ſition to the Common Prayer, or after admonition or warning 

to the contrary, and therefore the Prayers uſed in the Pulpit be- 

fore Sermon, {ecm not to be within the meaning of this Law, Pulpte. 
nor to be forbidden by it, becauſe generally tolerated by thoſe 
in Authority, ahd ſo not obſtinately uſed 3 And were thoſe words 
wanting, although the words of the Statute are general, ( any 
other form or open Prayers ) yet they ought to have a particular 
conſtruction according to reaſon, and the intent of the makers 
of the Law, ( _ That no Miniſter ſhall uſe any other form 
to the hindrance of, or in oppoſition to this : For a penal Law 
ſhall not always be conſtrued according to the words of it, but 
according to the intent of the makers of it. Plowden 18. Fo- 
gafſa's Cale. 1b. 465, 466, 467. Eyſton verſus Stxdd. Ibib. 109, 
110. Fulmerſton verſus Stewarde. And the words of a Law may 
be infringed, and yet the Law it ſelf may not be infringed, un- 
leſs the intent be likewiſe : Plowden t8. which intent ſhall never 
: be conſtrued to be againſt reaſon : For many things are excepted 
# out of Statutes by the Law of reaſon, which yet are not excepted 
7 by expreſs words, Plowden 13. Fogaſſa's Cate. And 'tis a gene- 
ral Rule to be allowed in conſ{trution of Statute Laws, @uanwis 
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22 Stat. 1 Elix. cap. 2. 

Lexeceneraliter laquiter, reitringends tamen eft, ut ceſſante ratione 
< inf ceſſet pd ratio fit exima, vigorg; ipſins Legis non 
videtur par id ſenſiſſe, quod ratione careat, etiamſt verborumt 
generalitas aliter ſuadee. Co. 4, Inſt. 330, 331- 


perſon once convict of any Offence concerning 
thi : offend, ann 


offence, ſuffer 
aiſo hall therefore be deprived, ipſo 

and that it ſhall be law- 

—_ 9N perſons fo offending were 


penalty h perſon and perſons, after he ſhall be twice 
-———_— thall offend, againſt any of the pre- 

e»<e-  millesthe third time, and ſhall be thereof in fozm aforeſatd law 
p convicted, that then the perſon ſo offending, and convicey 
third time, (hail be depzived ipſo fatto, of all his ſpirt- 
12zomotions, and alſo ſhail ſuffer Impziſonment during 


Where the Fo! his ſecond Offence. ] One is Indifted upon this Statute 
ſecond Indi for adminiſtring Baptiſm in other form than is thereby preſeri- 
mention the bed : And is convicted, and afterwards he is again indicted for 
fiſt coarifion the like Offence. By the Opinion of Clerch Juſtice, B. R. the ſe- 
** cond Inditment mult mention the firſt Convition: or the Judg- 
ment cannot be for the ſecond Offence, ( viz. ) Imprifonment 
for a year and deprivation : But Wray Chief cry eld, That 
if both Indi&tments were before the ſame Juſtices, they are to 
take notice of the firſt Conviftion, although it be not mentioned 
mn the ſecond Inditment, and ought to gy i” wage ACCOr- 
dingly : But if the ſecond Inditment be taken by other Juſtices, 
then without mention therein of the firſt Conviction, they can- 
_ give Judgment for the ſecond Offence. Leonard 1. 295. 

« 403, 
The Benefce T0 pyeſent 02 collate, 8c. ] If the Offender againſt this 
void withous Branch of the Att be judicially convicted of Record for the ſe- 
any Snte®c®+ cond or third Offence, It ſeems that there needs not any Sentence 
declaratory by the Eccleſiaſtical Judge, but his Benefices or ſpiri- 
tual Promotions are void, ipſo faiFo, upon ſuch Convittion : For 
although the word (void ) be not here as it is in the Statute of 
Star.21 8.8.13 218 H.8.c13. of Pluralitics. And of 13 Ekz.cap. 12. about read- 
13 E4t: 12+ ing the 39 Articles; Upon whichStatute $ 'tis reſolved that a Sen- 
tence 
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dtat. 1 Elis. cap. 2. 23 
tence declaratory 1s not neccilary, but that the Benehice 1s attu- 
ally void without it. Co. 4. 75. Hollands Caſe. Co. 4. 79. Dig- 
bies Caſe, Co. 6. 29. Greens Caſe; yet the words here ( that the 
Patron may preſent or collate, as if the perſon ſo offending were 
dead ) are tantamount, and of as large an cxtcnt as if it had 
been ſaid that his ſpiritual Promotions ſhould be void : And there- 
fore if a Parſon be convicted for the ſecond or third Offence 
againſt this Statute, and after ſuch Convittion ſues the Pariſhio- 
ncrs for Tythes, its a good pleato fay, that he ſtands convicted, 
: 3 &c. For he 1s thereby no longer Parſon, nor can ſue for the 
#7 Tythes, no more than if he neglefted to read the 39 Articles. 
- And that he 1s diſabled in this laſt Caſe, was adjudged Trin. 30 

Eliz. m a Prohibition inter Morrice & Eaton. Vide Leonard 2, 
4 212. C. 267, Wiggen and Arſcotts Caſe, nor will the Kings Par-, 
= don help or reſtore an Offender againſt this Act after the ſecond J<Ni"88 
or third Conviction, no more than it will him who negleds to 
read the 39 Articles. Vide Cro. Trin. 41 Eliz. 679, 680. Baker 
verſus Brent & Robinſon. | ES 
The Patron muſt at his peril take notice of a Convittion of the Noticeto the 
Incumbent upon this Statute: For if he preſent not within ſix Parron not ne« 
months after, a Lapſe will incur againſt him, although no notice ©?" 
be given him: For all men at their perils ought to take notice 


Y of an A& of Parliament, to which every one is yung 39E. 3.7. 
bg Biſhop of Chicheſters Caſe. Dyer 7 Eliz. 237. Co. Ho 
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Lands Caſe 
« and Diegbies Caſe 3; ſupra. In which three laſt Caſes it was held, 
£7 That no notice to the Patron is neceſlary upon an avoidance by 
& the Statute of 21 H. 8. of Pluralitics. Vide Termes de le Ley, Sear.21 H.8.1y 


4 111. Deprivation : And the Statute of 13 Eliz. touching the 13% '* 
[2 39 Articles, which provides, that no Title to preſent by Lapſe 
£ ſhall accrue upon any Deprivation, ipſo faFo, until fix months 
X after notice thereof given by the Ordinary to the Patron, al- 
F though it be penned in general terms, extends only to the par- 
F ticular Caſes 1n that Statute, and to no other Caſe of Depriva-+ 
| tion ipſo fatfo, by Act of Parliament, 


And if the perſon that ſhall offend and be convicev \n foutn Stat; 
afozeſaid, concerning any of the pzemifles,ſhall not be Beneficed, $c&. 4. 
no? have any ſpiritual P2omotion, that then the ſame perſon (0 The penalry of 
: offending and convict, ſhall fo2 the firſt Dffence ſuffer Jmpaiſon- having no Sph- 
: ment during one whole pear next after his ſaid Conviction, with- ricual erome- 
2 out Bail o2 Bainpzze. oy 
_ And if any ſuch perſon not having any ſpiritual P2zomo- 

p tion, after his firſt Conviction, ſhall eftſons offend in any 
L thing concerning the pzemiſſes, and ſhall in fomm afozeſaid, 
L be thereof lawfaily convinced, that then the ſame. ye” 


Stat. 1 Elix. cap. 2. 
ſhail fo2 his ſeconv Offence ſuffer Impiſſonment during his 
Life, | N 


Cathem 
anporhrm 


nr” D0veraign Lavy, her Helts and Succefſozs, fo2 the firſt Offence, 
an hundzev marks, 


perſon 02 perſons whatſoever. ] A Feme Covert is with- 
in x ns of E_ _ _ Eh to De preg =tony 
_ thereby inflicted , rt 97. Moore verſus Huſſey. 3 Eliz. 
oo. 203. Sir Edward Walgraves Caſe. 
The beginning There hath been a great queſtion when this Parliament of 
of this Parliz- x Elets. began, Ponlton ſaith the 23d. of January, Dyer 3 Eliz. 
tain. 203. The 25thof Jemery. Co. 4. Inf. 7. the 25thof February - 
And for the incertainty when it commenced, an Information was 
brought _ this Branch of the Statute againſt Sir Edward Wal- 
DTC and his Wife, by the Queens Attorney, without any = 
ues, > cial recital of the Statute, only ſuppoſing the Offence to be, Corr- 
tre formam & effetſum cujuſdem Statmi in Parliamento tenent apud 
Weitmonaſterinm anno primo Regine mme, &c. Dyer 23 Eliz. 203. 
For this is a general Statute, —_ Starates need not be 
ly recited. Plowden 53. Wimbifh verſ. Tatbois : Tbid. 79. 
81. Partridges Caſe, Ibid. 231. Lord s Caſe. 
Conſpel 02 cauſe, 82 dtherwiſe procure 92 maintatn, } The 
(on hearing i Indcable thereon. Het 97. Dyer 3 Bo 
5 et : 2 
203. ibid, 15 Ekx. 323. Fermors Cafe, IDE 
MM 


Hearing Maſs, 
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Stat. 1 Elig. cap. 2. | 25 


Ind if any perſon o2 perſons being once convict of any ſuch Stat. 

Offence, eftſcons offend againſt any of the laſt recited Offences, Sed: 6. 

and ſhall in fomn afozeſaid, be thereof lawfully convia ; That Tor Stake 

then the ſame perſon co offending and convict, ſhall fo2 rhe ſecond rea pert” 

Offence foxfeit to thr Quekn our Soveraign Lady, her Þeirg for che ſecood 

and Succeſſozs, four hundzed marks, Olfence. 
And if any perſon after he in fozm afozeſaid ſhall have been The forfcicure 

twice convict of any Offence concerning any of the laſt recited 95,2< #4 

Offences, ſhall offend the thirv time, and be thereof in fomm 

aboveſaid, lawfully Convict : That then every perſon ſo offen- 

ding and convice, ſhall fo2 his thiry Offence fozfeit to our Sove- 

raign Lady the Queen, all his Gods and Chattels, and ſhall 

ſuffer Impziſonment during his Life. 


The Offender in any of theſe Caſes cannot be puniſked for the The offender 
ſecond Offence, before he be adjudged for the firſt 3 and that ſe- ** ay yoo 


, for the ſecond 
cond Offence mult be commirtcd after the Judgment chr for the offence uncil 


firſt; nor for the third Offence before he be adjudged for the prog for 
ſecond, and that third muſt be committed after the Judgment for : 

the ſecond: For nod non apparet non eſt, &- non apparet Judici- 

aliter ante Judicium, Co. 2. loſt. 479. Vide Dyer 323. 


And if any Perſon 02 Perſons, that fo2 his firſt Offence con- Stat. 
cerning the pzemiſes, ſhall be convict in tozme ato2eſaid, do not _ 7. 
pay the ſum to be paid by vertue of his conviction in ſuch man- < _ 
ner and fozmn as the ſame ought to be pad, within ſix weeks m_ Seq 
next after his conviction : That then every Perſon ſo convict, 22Y."5 poet 
and ſo not paying the ſame,ſhall fo2 the ſame firſt Offence,inſfead cime limired: 
of the ſaid ſum, ſuffer Jmpziſonment by the ſpace of ſir months 
without Batl 02 Wainpzize. ch 

And if any Perſon o2 Perſons that fo2 his ſecond Dffence, 
concerning the pzemiſes, ſhall be convict in fozm afozeſaid, do 
not pay the ſaid ſum to be paid by vertue of his conviction, and 
this Statute, in ſuch manner and fozm as the ſame ought to be 
paid, within ſir wirks nert after his ſatd ſecond conviction ; 

That then every perſon ſo convicted and not ſo paying the ſame, 
ſhall fo2 the ſame ſecond Dffence,tn the ſtead ofthe ſaid ſum,ſuffer 
JImpiiſonment during twelve months without Batl 02 Bain- 


P23e, 


An Information was brought by the Attorney General in the The offender 
Kings Bench, upon the Statute for hearing Maſs, and Judgment 4s within 
given, Trin. 3 Eliz. @nod forisfaceret Domine Regine : Et (i non 
ſoloet infra, &c. tunc impriſonabitur, &c. The forteiture was 

: E eſtreatcd 
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Stat. 1 Elig. cap. 2. : 


eſtreated into the Exchequer within the fix weeks mentioned in 
the Statute, and before the fix weeks expire the Defendant in 
the Information dies. 2»ere, Whether his Executors ſhall be 
with the forfeiture of 100 Marks, for that the Offender 
died within the ſix weeks, and ſo by the AR of God his body 
cannot ſuffer Impriſonment for ſix months in lien of the forfei- 
ture : And the Statute gave his eleftion in this Caſe, whether he 
would ſuffer Impriſonment or pay the one hundred Marks, Dyer 
2 Ekz. 203. Et 6 & 7 Eliz. 231. Sir Edward Walgraves Cafe. 
But this Queſtion may now be prevented, for the Offender may 
$ar, 24 E1.2.3 be Indited upon the Statute of 23 Elix. cap. 1. which inflidts for 
ſuch Offence the 100 Marks and Impriſonment both. 


Stat, And that from and after the ſaiv Feaſt of the Nativity of 

Set. 3. Saint John Baptiſt nert coming, all and every perſon and per- 

prery ſons inhabiting within this Realm o2 any other the Quiens 

cl ee Baſeſties Dominions, ſhall diligently and faithfully, having no 

upon Sundays fatwful 02 reaſonable excuſe to be abſent, endeavour themſelves 

ad 8oldey1. tq reſort to their Pariſh Church o2 Chappel accuſtomed, oz, up- 

on reaſonable let thereof, to ſome uſual place where Common 

Prayer and ſuch Service of God ſhall be uſed in ſuch time of let, 

upon every Sunday and other days owained and uſed to be kept 

as Holy-days 3 and then and there to abive o2derly and ſoberly 

during the time of the Common Pzayer, Pzeaching o2 other 

The forſcirure Ser vice of God there to be uſed and mintfftred upon pain of 

| ent by the Cenſures of the Church, and alſo upon pain 

perſon (0 offending ſhatl foxfeit fo2 every ſich Offence 

twelve pence, to be levied by the Church-CUardens of the Pariſh 

Offence ſhall de done, tothe uſe of the Pa of the 

Pariſh, of the Gads, Lands and Tenements of ſuch 
by way of diſtreſs. 


Feme Covert, Mbery perſon and perſons. ] - A Feme Covert is within this 


Statue, and ſhall forfeit twelve pence if ſhe repair not to Church 
ror _— _ | Hobdo, Ge Ii. bs Dr. Foſters Caſe, Bul- 
e 4. 87. ing agamſt Law, Rolles 1. 93. C. 4. 1. Dr. 

Foſters Caſe. Hobart 97. , 7a verſus Huſſey. 2 ds 

rage Inhabiting within this Realm, 8c. 7] In an Inditment upon 

ar wa this Statute for not coming to Church, it need not be averred 
that the Offender is an Inhabitant within this Realm, &c. for if 
he be not, that ought to come of the other fide. Godbolt 148. 
C. 191. Arne Mannocks Caſe. 

Kalcacbir x. Paving no lawful oz reaſonable Excuſe, &c. ] N ; 

cule., be averred in ſuch Indiftmem, Thar the oo # appar £ 
reaſonable Excuſe to be abſent, but that cools likewiſe to come 


of 
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bh Stat. 1 Elis a caÞ. » # - 7 


= gy 2B — 
"I of the other ſide. Leomard 2. 5. C. 6, Elizabeth Dormers Caſe. 

*e Note, in the Report of that Caſe, theſe words ( heving »o law- 

FN ful or reaſonable, $c. ) are by miſtake ſuppoſed to be in the Sta* 

[i tute of 23 Ekz.1. cap. 1. 


To their Pariſh Church o2 Chappel accuſtomed, 02 upon rea- Not neceary 
ſonable lett thereof, &c. } If a man doth not reſort to the 1990 t0a mans 
Church of the Pariih wherein he dwells, nor to the Chappel of PRNENES: 
Eaſe whereunto the place of his abode belongs; yet if he gocs 
to that Church or Chappel to which he hath been accuſtomed to 
reſort, it {cems to be ſufhcient to ſatisftie the intent of this Act. 


CS Vide Bulſtrode 1. 159. & infra. 
4 Common P2ayer, ] For the Book of Common Prayer now common 
ff eſtabliſhed. Vide ſupra, Sed. 2. Prayer. 


Diligently and faithfully, 8c. and then and there to abide 
o2derly and (ober[p during, &c. ] Although the words of the 
Statute be 1n the diſ-jundtive, (viz. That he fhall abide there du- $.aying at 
ring the time of Common Prayer, Preaching, or other Service of God, Church during 
yet they are to be taken conjunttively, and the party ought not thewhaierne. 
T to depart when the Service is ended, if there be Preaching, but 
i muſt continue there for the whole time. Codbolt 148. C. 191 
T Mannocks Caſe. 
And yet if he abides there during the whole time he may be Behaviour 
liable to the penalty of this Law: For there are four Adverbs in << 
the Statute. 1. Diligently, which denotes attention. 2. Faith- 
fully, devotion. 3. Soberly, gravity. And 4. Orderly, de- 
cency. All which ought to be obſerved : ſo that if he walk or 
_ talk in the Church during the Service of God there, he may be 
uniſhed upon this A as if he were abſent : By Coke Chief 
uſtice. Þ. R. Rolles 1. 93. C. 41. Doftor Foſters Cale. 
Shall fozfeit fo2 every ſuch Dffence Twelve pence. ] This 
forfeiture (till remains, notwithſtanding the Statute of 23 Elz. 
cap. 1. which gives the 20 |. per month. And that appears by $23.1, 
the Statute of 3 Jac. cap. 4. which gives a more ſpeedy remedy * _ 
for the recovery of the forfeiture of Twelve pence: And by the 
different timcs when theſe two forteitures are due, and the dit- 
ferent Oftences for which they are due, which ſhews that the 
one was not intended in the room of the other : For the 20 /. 
per month is due for a months abſence, and cannot be ſued 
for till the month is paſt: But the twelve pence is due for 
every abſence either Sunday or Holiday ; For 'tis forfeited as 
ſoon as the Sunday or Holiday is paſt, and may be ſued for 
every Week, 1o that the Recuſant may be puniſhed both by 
this Statute for his weekly abſence, and by 23. for his month- The 12 pence 
ly abſence 3 nor is he helped by this Ac in cafe of Conformity, 39420 pouncs 
as he is by 23.£0. 11. 63. Dr. Foſters _ Rolls 1, 94. C. «a Conformity. 
2 e 
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28 - ne} Eliz. cap. Ig 


The ſame Caſe; But yet although this A& doth not diſcharge him 
of this Twelve pence upon Conformity, 1t ſeems that the Statute 
Stat. 1: Jac 4+ of 1 Jace cap. 4 Will. 


Stat. And fo2 due execution hereof, the Quains moſt excellent Ya- 
Sc. 9. jeſty, the Lows Spiritual, and all the Commons in this pe- 
ſent Parliament afſembled, do in Gods name earneſtly require 
and charge all the Archbiſhops, Biſhops, and other Dpdinaries, 
that they ſhall endeavour themſelves to the utmoſt of their 
knowledges, that the due and true execution hereof may be han 
thoughout their Dioceſs, and Charges, as they will anſwer 
befo2e God, fo2 ſuch evils and plagues wherewith Almighty Goy 
may juſtly puniſh his People fo neglecting this god and whol- 

ſome Law, 
The ordinary And fo2 their Authozity in this behalf, be it further enaged by 
may puniſhO!- the Authozity aforeſaid, That all and ſingular the ſaid Arch- 
Cenfures) of biſhops, Biſhops, and all 9ther thetr Officers exerciſing Ec- 
the Church. clefjaſtical Jurisdiction, as well in place exempt as not erempt, 
within their Dioceſs, ſhall have full Power and Authozity by 


this Ac, to refowm, coprect, and puniſh by Cenſures of the 


Church, all and ſingular perſons which ſhall offend within any 

their Jurisdictions o2 Ojoceſs after the ſaid Feaſt of the Natt- 

vity of St. John Baptiſt next coming,againt this Act and Statute; 

Any other Law, Statute, Jziviledge, Liberty, o2 P2oviſion, 

heretofoze made, had 02 ſuffered to the contrary notwithſtanding. 

Not neceſſary The Ordinary or Eccleſiaſtical Judge cannot legally puniſh any 
wo F242. %* man for not coming to the Church of that Pariſh where he in- 
- habits, if he goesto any other, although he ſhews not any rea- 

ſonable Lett. For it ſhall be a good Plea for the party to ſay 

that that is not his Pariſh Church, but that he had uſed to fre- 

quent another Church, and did refort thereunto; And if the 

... FEccleliaſtical Court will not receive this plea, the party ſhall have 
Froibition. . Prohibition : For the Spiritual Court hath no power to judge 
what ſhall be ſaid to be a mans Pariſh Church 3 And ſo it was 

reſolved by the whole Court of Kings-Bench. Trir. 9. Jac. Bul- 

ſtrode 1, 159. Nor can the Spiritual Court try the limits or 


4 of Pariſhes, but they ſhall be tried by the Common Law. 
0. 13. 17, 


Stat. And it is owdained atid enacted by the Authozity af 
Sc. 10. That all and every Juſtices of Oyer and res _ 
Whar Juſtices ces of Affize, ſhall have full Power and Authoity in every of 
tele Offences, 19eIT Open and general Seſſions, to enquire, hear and deter: 
mine all and all manner of Offences that ſhall be committed 02 
done,contrarytoany Article contained inthis preſent Ac, -within 
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Stat. 1 1 Elix. cap. 2, 29 


the limits of the Commiſſion to them directed, and to make 
p2ocels fo? the erectution of the ſame, as they may do againſ> 
any perſon betng indicted befoze them of Treſpaſs, 02 lawfully 
convicted thereof. 

JP2ovided always, and be it enacted by the Authouty afozeſaid, , gigop may 
That all and evcry Archbiſhop any Biſhop ſhall o2 may at all joyo with «t:« 
time and times, at his liberty and pleaſure, joy and aſſociate "<< £2 <7: 
himſelf by vertue of this Act to the ſaid Juſtices of Oyer and Radern, 
Determiner, 92 to the (aid Juſtices of Afſize at every of the ſatd 
apen and gencral Seſſions, to be holden in any place within his 
Diocels, fo2, and to the enquiry, hearing and determining of 
the Dftences afozeſaid. 

P2ovided alſo, and be it enacted by the Authozſty aforeſaid; At whoſe 
That the Boks concerning the ſaiv Services, ſhall at the £293, 
Coſs and Charges of the Pariſhioners of every Pariſh and mon Prayer.. 
Cathedzal Church, be attained and gotten befoze the ſaid Feaſt 7! ><8o*<*- 
of the Nativity of St. John Bapriſt nert following, and that all 
ſuch ]Pariſhes and Cathed2al Churches, o2 other places where 
the ſaid2Svks ſhail be attained andgotten befo2e the ſaid Feaſt of 
the Nativity of St. John Baptiſt, ſhall within thzzx weeks nert 
after the ſaid Boks (o attained and gotten,uſe the ſaivService, 
and put the ſame fn ure accoding to this Ac, Thy. 

And be it further enacted by the Authoity afozeſaid, That tio __ LS 
perſon 02 perſons ſhall be at any time hereafter Impeached, 0? jcrs hav b< 
otherwiſe moleſted of o2 foz any the Offences above-mentioned, impcached- 
hereafter to be committed 02 done contrary to this Act, unleſs 
he 02 they ſo offending be thereof Jndicted at the nert general 
Seſſions tos be hoilren before any fuch Juſtices of Oyer any De- 
terminer, 02 Juſtices of Aſſize, nert after any Offence committ- 
ted 02 done, contrary to the tenour of this Ada. 

1220vided always, and be it odained and enacted by the Alt« Triat of Peers. 
thozty afozeſatd, That all and ſingular Lows of the Jarlta- 
ment fo? the thiry Offence above-mentioned, ſha(l be tried. by 
their J2ecrs, 


1920vided alſo, and be it ozdafned and enacted by the Autho- Stat. 
rity afozeſaid, That the Bayo2 of London, and all other Bay» Sc. 11. 
02s, Bayliffs, and other head Officers of alt and ſingular Chief officers 
Cities, Bozoughs, and Towns Coxpozate within this Realm, Ba hall 
Walcs, and the Marches of the ſame, to the which Juſtices of enquire of 01- 
AM3e do not commonly repair, ſhall have full ]ower and Autho- *24+ 
rity by virtue of this Aa, to enquire, hear and determine the 
Offences afozeſaty, and every of them yearly, within fifteen days 
after the Feaſt of Eaſtce ann St. Michacl the Archangel, in like 
manner and fon as Juſtices of Iſize and Oyer and Determiner 
may d0. FThefe 
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Within what 
time to 
ceed, 7” 


To whom the 


' ment, {for ſo wuch enquire imports ) and Trial and Verdidt of 


twelve men, or ſuch other Legal yo_ upon the ſaid In- 
ditment as are uſed by _ ices of Oyer and Determiner, 
and Aſlizes in their general Seſfions : For the Mayor or Head 
Officer is not left by this AR to his own Arbitrary Will or Diſ- 
cretion in the hearing and determining the Offence, but muſt 
proceed according to fo rules and forms of Law \n the Convicti- 
on of the Offender. And the Statute faith, ( To which g "ag 
of Aſſize do not commonly repair. ) So that the Mayor or Head 
Officer of ſuch places were only intended in the lieu and 
room of Juſtices of Aſſize, and are therefore to proceed 
by the ſame Rules as they do in the Counties at large. 

But theſe words extend not to the point of time limited for 
Indifting ſuch Offender, nor are Mayors and Head Officers tied 
to their next Seſſions, as the Juſtices of Oyer and Determiner and 
of Aſſize arc, as Wingate tit. Service and Sacraments, #mb, 26. 
miſtakes the meaning of the Statute : For, ( in like manner and 
form ) is intended in ſuch reſpets only where 'tis not otherwiſe 
provided for by the Statute; But 'tis expreſly * x on here, 
that Mayors and Head Officers of Corporations ſhall enquire of 
theſe 7 ke only twice in the year, ( vis. ) within fifteen days 
= Eaſter a»d Michaelmas, and not at their next peneral 

ons, unleſs it happen to be the Seſſions after one of thoſe 
two Feaſts. 

Nor can the Archbiſhop or Biſhop aſſociate himſelf in this 


Wy _— Caſe to any Mayor or Head Officer of a Corporation, as Wingate 


Dtat, 
Sed. 12. 


The Ording- 
ries Juriſdi&i- 


tit. Service and Sacraments, rmmber 25. miſtakes, 


Pwovided always, and be it owained and enacted by the Au- 
thozity afozeſaiv, That all and ſingular Archbiſhops , any 
Filbops, and every of their Chancellozs, Commiſſaries, Arch- 


on in theſe DEaCONS, and other Ddinaries, having any peculiar Eccleſiaſtt- 


Caſcs, 


cal Jurigdiction, ſhall have full Power and Authozity by virtue 
of this Ac, as well to enquire in their Uiſitation, Synods, any 
elſewhere within their Jurigdiction, at any other time and place 
to take Accuſations and Jnfozmations of all and every the 
things above-mentioned, done, committed oz perpetrated with- 
in the limits of their Jurisdicions and ty, and to puniſh 
the ſame by admonition, excommunication, ſequeſtration o2 ve- 
pxvation, and other cenſures and pjoceſs, in like fozm as here- 
tofo2e hath ban uſed in like Caſes, by the Quins Eccleſiaſtt- 
cal Laws. 

JÞ20- 


APE” 
; Pg 


Stat. 1 Eli. cap. 2. ET 31 


1220vided alwaps, and be it enaoed, That whatſoever per-,__.,.,. 
ſons offending in the pzemifles, hall fo2 their offences, firſt, re: puniſhcarwice 
ceive puniſhment of the Dwdinary, having a Teſtimonial there: 7 < «=* 
of under the ſaid Odinaries Seal, all not fo2 the ſame Og ©" 
fence eftſcons be convicted befoze the Juſtices. And likewiſe re: 
ceiving fo2 the ſaid firſt Offence puniſhment by the Juſtices, 
ſhall not fo2 the ſame Ditence eftſons receive puniſhment of the 
Owinary : Anp thing contained in this Act to the contrary not- 
withſtanding, 


— 


This Clauſe being in the affirmative doth not abtogate the Ju- Ecciefaſtical 
ri{di&tion Eccleſiaſtical, which was in the Eccleſiaſtical Judge * mo wand 
fore the making of the Statute, for that no Negative words are 
here added, as that he ſhould proceed no otherwiſe, or in no 
other manner or form than this Statute diredts, Ard therefore if 
any Parſon, Vicar, &c. deprave or obſerve not the Book of 
Common Prayer, although this At inflicts only the forfeiture of 
a years value, and fix months Impriſonment for the firſt Offence, 
yet the Eccleliaſtical Judge may for the firſt Offence deprive hin 
notwith(tanding this Act, as he might have done if no form of 
puniſhment had been here appointed, 

And the ſaid Book being enjoined by Authority, the Offence 
of depraving or non-obſerving it, is puniſhable - the Eccleſi- 
aſtical Judge, according to the Eccclfiaſtical Law, without the fur- 
ther aid of any Temporal Law, then the commanding it to be 
obſerved, Co. 5. 5, 6. Cawdries Caſe : And in ſuch Caſe the Sen- 
tence of Deprivation given by the Eccleſiaſtical Judge, though 
it excecd the puniſhment inflicted by the Temporal Law, is not to 
be queſtioned by the Temporal Judges, but they ought to give 
Faith and Credit to it : For cuzlibet in ſua arte perito,eſt credendum. 


Cawdries Caſe, fol. 7. Co. 4. 29. Bunting and Heppingwells Caſe, 


Pvovided always, and be {t enacted, That ſuch D2mnaments Stat. 
of the Church, and of the Winiſters thereof, ſhall be retained Sed. 13. 
and be in uſe, as was in this Church of England, by Authozity Ornaments of 
of Parliament in the ſecond year of the Reign of King Ed- yoo? 
ward the Sirth, until other Der ſhall be therein taken by the 
Authozity of the Queens Majeſty, with the advice of her Com- 
mifioners, appointed and authozized under the Gzeat Seal of 
England, fo? Cauſes Eccleſiaſtical, 02 of the Betropolitan of 
this Realm. 

and alſo, That if there ſhall happen any Contempt 02 Trre- 
verence to be uſed in the Ceremonies 02 Rites of the Church, by 
the mil-uſing of the D2ders appointed in this Bak, the Quains 
Majeſty may by the like advice of the ſaiv Commiſſioners 92 
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other 


Adminiſtration of Sacraments, oz Common Pzayer, 


ſuch further Ceremonies o! 
is limited, eſtabliſhed, 02 ſet fo2th to be uſed within this Realm, 


fo2 the advancement of Gods G 
by the Authozity afozeſaſd, That all 
Oomintons 02 Countries, ſhall from 


Enacted 
Statutes, and Owinances wherein o2 whereby any 


5nd 
forocher LAWS, 
Service ſhall Service, 


Stat. 1 Elix. cap. 2. 


and Sacraments. 


may be moſt 
the Evifying of his Church, and the due Reverence of Chyiſts 


$ 


it further 


- 
Z 
- 


opo 
as 


hencefozth be utterly void and of none effec, 


02 any other the 


WBetr 


All Laws and 
Ordinances 
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Stat. v Eliz. cap. 1. 


eAn At for the Aſſurance of the Queens Ma- 
jefties Royal Power over all States and Sub- 


jea4s within her Dominions, 


neſs, her Heirs and DSucceſſozs, and the Dignity of 

the Jmperial Crown of this Realm of England : And 

fo2 the avoiding both ſuch hurts, perils, diſhonozs ahd 
inconveniencics as have befoze time befallen, as well to the 
Qurns Majeſties noble ]Nogenito2s, Rings of this Realm, 
as fo2 the whole Eſtate thereof, by means of the Jurisdicion 
and Power of the Six of Rome, unjuſtly Claimed and cur: 
ped within this Realm, and the Oominions thereof ; and alſo 
of the dangers by the fauters of the ſaid uſurped Power, at 
this time grown to marvelous outrage and licentious boldneſs, 


= OR preſervation of the Quekns moſt Excellent High- 


and now requiring moe ſharp reſtraint and cozrection of Laws, 


than hitherto in the time of the Queens Bajeſties moſt mild any 
merciful Reign have been had, uſed 02 eſtabliſhed. 


_ Beit therefoze Enacted, Owained and Eſtabliſhed, by the 
Quen our Soveraign Lady , and the Lows Spiritual and 
Tempozal, and the Commons in this pefent Parliament aſ- 
ſembled, and by Authozity of the ſame, That if any Perſon oz 
Perſons dwelling, i{nhabiting o2 reſiant, within this Realm oz 
within any other the Queens Oomintons, Seignioztes oz Coun- 
trics, 02 in the Marches of the ſame, 02 elſewhere, within 02 
under her Obeyſance and Power, of what Eſtate, Dignity, 
Pyreheminence, Owcr o2 Condition ſoev?r he 02 they be, after 
the firſt day of April, which ſhall be in thc year of our Low 
God One thouſand five hund2ed ſirty thzr, ſhall by TUriting, 
Cyphering , Painting, P2eaching o2 Teaching, Oted 02 Ace, 
adviſedly and wittingly, hold o2 ſtand with, to extol, ſet fozth, 
maintain o2 defend the Authozity, Jurisdicion, 02 Power of 
the Biſhop of Rome, o2 of his Sex, heretofoze claimed, uſed 02 
uſurped within this Realm, 02 in any LE a 02 Country, 


being 


Stat. 
Set. 1: 


Stak. 
Sect. 2. 


The Penalty 
for maintain- 
ing the Autho- 
riry of the Bi- 
ſhop or Sce of 
Rome. 


ona 4 . " - _—__— Peron, a 
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Stat. 5 Elig. cap. 1. 


being n, 02 under the Quens Power, 02 Dbetlance, 
02 by * _ hen Deed 02 Act, adviſedly and wittingly at- 
tribute any ſuch manner of Jurisdiction, Authozty 02 Pyehe- 
minence, to the ſaiv Sk of Rome, o2 to any Biſhop of the 
ſame Six, fo? the time being, within this Realm, 02 in any the 
Qutens Dominions 02 Countries, that then every ſuch Perſon 
o2 Perſons, ſo doing 02 offending, their 2bbettozs, J2ocurers 
and Counſellozs, and alſo their aiders, aſſiſtants and comfoz- 
cers, upon purpoſe, and to the iatent to ſet foxth, further anv 
ertol the ſaid uſurped Power, Authozity 02 Jurisdiction, of any 
of the ſaid Biſhop 02 Biſhops of Rome, and every of them, be- 
ing thereof lawfully Jndicted o2 Preſented, within one year nert 
after any ſuch Offences by him oz them Committed, and being 
lawfully Convicted 02 Attainted at any time after, accowding to 
the Laws of this Realm, fo? every ſuch Default and Offence, 
ſhall incur into the dangers, penalties, pains and fozfeitures, 
©Oxpained and P2ovided by the Statute of P2oviſion and Prz- 
munire, made in the Sirttenth year of the Reign of King Ri- 
chard the Second. : 

Þold 02 ſtand with, #c. 02 attribute.'] The Printers of any 


Book which attributes to the Pope or See of Rome any ſuch Au- 


thority or Juriſdiction within this Realm, &c. and the utterers 
thereof, in moſt Caſes are within the danger of this Law; and 
if any man bring over fuch Books, Written beyond the Seas, 
knowing the Contents thereof, or ſecretly deliver out ſuch 
Books to others, he knowing the Contents thereof, unleſs in 
this laſt Caſe he be a Trader in them, and deliver them out upon 
that Account, without any a& or attribution by conference or 
allowance, he 1s an Offender within this A&, by the words, 
( Hold and ſtand with to maintain, &c. ) and fo is the receiver 
Iikewiſe, 1f he afterwards Reads and Confers upon any ſuch Book 
with any other perſon, and in his Conference by any Words 
or Speeches, allows the Book to be good, or conveys it ſecretly 
to his Friend, to the intent he ſhould Read it and be per- 
{waded to be of that Opinion; or if a man hear of the Con- 
rents of ſuch Book, by the _ of others, and doth by any 
overt Speech commend or It to be good: In all theſe 
Caſes the Perſon ſo doing,eſpecially he that reads it, and then al- 
lows of it, is an Offender within this A&, and ſball for the firſt 
Offence incur a Premmrire, and for the ſecond be Guilty of high 
Treaſon. So likewiſe if any Book, to that effe&, be made and 
Written within the Realm, and ſent over Seas, as if it were made 
out of the Realm, and be afterwards _— Read or Confe- 
rence be had thereupon, »t ſupra, ſuch Offences are within the 
danger of this Law, Dyer 11 El. 281,282, vide Co. 1.6. Prefat'. 


Up- 
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Stat. 5 Elis- Cap. I. - i. 


Upon purpoſe and to the intent, } 4. was Indicted upon The inten 
this Statute , and that of 13 Eliz. cap. 2. of a Premunire for _— 
aiding one B. knowing him to be a principal maintainer of the 
Authority and Juriſdiion of the Biſhop ard See of Rome, come 
tra formam Statut' predid', and the Indictment was certified into 
the Kings Bench : And it was held, by the greater part of the 
Juſtices, that the Indi&ment was inſufficient, for want of thoſe 
words ( Oporn purpoſe, and to the intent, to ſet forth and extol the 
Authority, &c. ) And contre formam Statut” will not ſupply that 
defe&t, Trin. 20 Eliz, Dyer 363. Note, in the Report of this 
Caſe the Statute of 1 Elz. is miſtaken for this of 5 Els. there $tar. i Eliz. r: 
being no mention of the intent in that of Prizzo. The intent is 
a hidden thing, and hes in the Heart, and therefore there muſt 
be ſome overt Act or Speech which declares the intent ;, for the 
intent it ſelf is not traverſable, but that by which it is made ma- what traver- 
niteſt, as was adjudged in Boothes Caſe, Co. 5. 77. —_ 


And it is alſo Enacted by the Authozity afozeſaiv, That as well Stat. 
Juſtices of Aſſize in their Circuits, as Juſtices of Peace with- $e&. 3. 
in the limits of their Commiſſion and Authozities, 02 two of what range 
every ſuch Juſtices of Peace at the leaſt, whereof one to be of iy Matte 
the Quorum, ſhall have full Power and Authozity, by vertue the offences 
of this Act, in their Quarter 02 open Seſſions, to inquire of #94 
all Offences, Contempts and Tranſgreſſions, perpetrated, com- 
mitted 02 done contrary to the true meaning of the P2emiſes, 
in like manner and fon as they map of other Dffences againſt 
the Quiens Peace z and ſhall certifie every Pzeſentment befoze 
them 02 any of them, had o2 made concerning the ſame 02 any 
part thereof, befoze the Quarn, her Heirs and Succeſſozs, in 
her 02 their Court, commonly called the Kings Bench, within 
forty days next after any ſuch P2eſentment had o2 made, if the 
Term be then open; and if not, at the firſt day of the full 
Term next following the ſaid fo2ty days, upon pain that every 
of the Juſtices of Aſſize, 02 Juſtices of the Peace, befoze whom 7 Fenaley - 
ſuch Jeſentment ſhall be made, making default of ſuch Certf- cerrificace of 
ficate, contrary to this Statute, to loſe and fozfeit fo2 every hc aid Offen- 
ſuch default One hundzed pounds to the Quiens Highneſs, her ©* 

Deirs and Succeſſo2s, | 

And it is Enacted by the Authozity afozeſaid, That the Ju- 7*< uftices of 
ſtices of the Kings Bench, as well upon every ſuch Certificate, rench ma 
as by enquiry befoze themſelves within the limits of their Autho- on ay = 
rities, ſhall have full Power and Authozity to hear, 02der and ggcaces avore- 
determine every (ſuch Offence, done 02 committed contrary to laid. 
the true meaning of this preſent Act accowing to the Laws of 
this Realm, in ſuch like manner and fozm to all intents any 


F 2 pur: 


Stat. 5 Elis. cap. I. of 


— co —— 


Perſon 02 Perſons againſt whom any Pye- 
Forte This Ettatute, had been Preſenteny 


p to the true meaning of the Pye- 
ences in holding or ſtanding with to 
of Rome, or 


, or any Offence in refuling of it, much 
againſt this AR, as 'tis miſtaken in the late 

to Daltor,, cap. 140. tit. High Treaſon, Se&. 11. Nor 
doth it ſeem to be the intent of the Statute to give the Juſtices 

of Peace any Power to mquire of any Offence made High Trea- 

The Power of (OR thereby : For the Power here given to the Juſtices of Peace t 
Juſtices of is only to inquire of Offences con to the true meaning of Nr 
berels. the Premaifin and the Premiſes extend only to thoſe » 
made by the ſubſequent Fs 


in the rare of 16 R.2. Now that cannot be intended of High Þ 
And of The like may be faid of Juſtices of Afſize, for as they are © 
ces of Aﬀize wes 6 ny of rf mnoF cnacen by force of this At =o 
of either the firſt or ſecond Offence, in the Oath of Su- 
premacy , nor-of the ſecond Offence in extolling the Biſhop of 
Romer Authority 3 only for the firſt Offence of this laſt kmd, 
Inditments thereof, and certifie 
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-. fent into the Kings Bench, is required only of the Taſk; | a 

ne nts 6ze and Juſtices of Peace. But of Oper +——2—rirona 
* upon taken before I 

; may proceed to hear and 


determine, 
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Stat. 5 Eliz.cap. 1. 
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determine, as Manwood and Periam did in that Caſe as well for 
the firſt as ſecond Offence, Savile 46. 47. C. 99. 

For which firſt Offence in extolling the Biſhop of Roxes Au- 
thority, it ſeems the Juſtices of Aſſize who have a Commiſſion 
of Oyer and Terminer, have their eleftion either as Juſtices of 
Aſlize to inquire only, and then they muſt certific the Preſent- 
ment or Indidment into the Kings Bench, or to inquire, hear and 
determine as they are Juſtices of Oyer and Terminer, and then 
they are not bound to certifie : For Commiſſioners of Oyer and 
Terminer are not within the meaning of this Branch of the Sta- 
tute, as was held in that Caſe of Slade and Bodye. 

By what hath been ſaid it appears that the queſtion there put 
by Ayloffe, ſcil. how they could proceed upon ſuch an IndiQ- 
men not certified into the Kings Bench within forty days, was 

rounded upon a double miſtake ? 1. That Juſtices of Oyer and 
7 raviner were bound to certifie into the Kings Bench all Indi&- 
ments for extolling the Authority of the Biſhop of Rome taken 
before them. 2. That Indictments for the ſecond Offence were 


within the meaning of this Branch of the Statute: For he {peaks 
there of the "ans, Indiftment which was for High Treaſon. 


mmm 


Every Preſentment. ] By Preſentment here is to be under- Preſentmedt, 
ſtood not only that which is properly ſo called, which the Jurors *** 


find and preſent to the Court without any former Indi&tment de- 
liveredthem 3 bur alſo an Indi&ment which is drawn and ingro(- 
ſed in form of Law and delivered to the _ to be inquired of, 
which Inditment the Juſtices here have power to take by 
force of the word ( inquire ) and is included within the word 
( being a ſpecies of it : For every Indictment 

ound by the Jurors 1s a Preſentment, and the Record faith, Ju- 
ratores preſentant, &c. when they find an Indictment. But every 
Preſentment is not an Inditment, Co. 2. Ii. 739. And as well 
the one as the other, touching the Offences aforeſaid, mult be 
certified into the Kings Bench. 


Jf the Term be then open. ] The Eſſoin day is the firſt day Firſt day of 


of the Term, properly fo called, and on that day the Term 


is Open. 


Term, 


At the firſt day of full Term, ] That is, 2»arto die poi7, Full Term. 


which is the uſual day of appearance, and the firlt day of every 
Term in common reputation : For the Eſſoin day is the firſt day 
of the Term only to ſome particular intents, and 'tis not full 
Term till quarto die poſt. Savile 124. Co. 193. Matthew verſ. 


Harcourt. 


So that if the Forty days expire on the day before the Efſoin Preſentments 


when to be 


day, the Preſentment need not be certified until quarts die poiF, 54. 


-- 


which is the day of appearance 3 bur if they expire on the __ 
| ay 
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Stat. 5 Elis. cap. 1. : 


Stat. 


Scct. 4 bp the Act made in the firſt year of the Queens Dajefties Reign 


Who ſhal 


the Oath ſer 


day or afterwards, and before the quarto die poſt, the Juſtices 
here named muſt not ſtay till the quarto die poif, but are bound 
to certifie by the laſt day of the Forty days, under the penalty 
here limited, for the Term was then open, 


And mozeover be it Enacted by the Authozity afozeſaid, That 
as well all manner of Perſons erpzefſed and appointed in any 


that now is, intitulev, an Act reſtozing to the Crown the anti- 


forth,48.1 E-1 ent Jurigdiction over the eſtate Eccleſiaſtical and Spiritual, 


and aboliſhing all Forraign Powers repugnant to the ſame, to 
take the Oath erprefſed and ſet fozth in the ſame : 9s all other 
Perſons which have taken, o2 ſhall take Dzders commonly cal- 
led Ordines Sacros, 02 Ecclefiaſtical Owers , have been 02 ſhall 
be pzomoted, p2eferred 02 admitted to —_— of Learning, 
in any Univerſity within this Realm 02 ns to the ſame 
belonging : And all Scholmaſters and publick and pivate 
Teachers of Childzen, as alſo all manner of Perſon and Per- 
ſons, that have taken o2 hereafter ſhall take any Degree of 
Learning tn 02 at the Common Laws of this Realm, as well 


Nm i He 

5 P 02 oc an 

Piniſtry, Room 0? Dbie. n, Dfkice, Degrie 
open Court, whereunto 
he o2 they do not 02 ſhall 
open Court, then he oz they 
afozeſaio, in an open plac 
witneſs the ſame, and befoze 
02 ſhall have Authozity by c 


call 
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Stat. 5 Elix. cap. 1. 39 


— —  — 


call any fach JIerſon o2 Perſons, as is afozeſaid, to any ſuch 
Ciocation, Office, Biniltry, Room 02 Service, 02 elſe befoze 
ſuch Perſon o2 Perſons as by the Quxns Highnels, her Heirs 
92 Succeſſozs, by Commiſſion under the G2zeat Seal of Eng- 
land, ſhall be named 02 aſligned to accept and take the ſame 
accowing to the teno!, effect and fowm of the ſame Oath Ver- 
batim, which is, and as it is already ſet fo2th to be taken in 
the afozefaty Act made in the Firſt year of the Queens Maje- 
fiies Reign. 


Admitted to any Yiniſtry 02 Office, ] All perſons who are What Officer: 
preferred to any ſuch Miniſtry or Office, whether of the gift of J< £2 *ake the 


the King or of a Subject, arc bound to take this Oath, and not GR 


only ſuch as arc preferred by the King, as 'tis reſtrained in 
the late Additions to Dalton, Cap. 81. tit. Recuſants Sed, g. 


Belonging to the Common Law, 02 other Law o2 Laws uſed common Lars 


0? allowed within this Realm, 8c. ] This takes in fo much of Preferred: 
the Canon and Civil Law as is allowed here 3 But the Common 

Law as the peculiar Law of this Kingdom, 1s here preferred, and 
particularly mentioned, and not the Canon Law, as is errone- 

ouſly ſaid in the late Additions to Dalton, Cap. 81. tit. Recuſants 

Sed. 11. 


As have 02 ſhall have Authozity by Common tiſe, 8&c. ] The whoare to 


Statute ſaith not, That thoſe who belong not to any Court ſhall adminiſter the 


take the Oath before thoſe who are authorized by Common uſe II 


to give it, as Wingate tit. Crown, numb. 20. miſtakes the meaning 
of this Clauſe : For this being then a new Oath, deviſed by the 
makers of the A& of 1 Eliz. no perſon could have Authorit 
by Common uſe to adminiſter it : And the Act plainly ooh 
ſpeaks of thoſe who have Authority by Common uſe to admit 
the party to the Office, and not Authority by Common uſe to 
vive the Oath. 


And alſo, Be it Enacted by the Authozity of this pzeſent Par- ++. 
liament, That every Archbiſhop and Biſhop within this Realm, «cc . 
and Dominions of the ſame, ſhall have full Power and Autho- 74. ri<cp 
rity by virtue of this Act, to tender 02 miniſter the Oath afoze- may render 


ſaid, to every 02 any Spiritual 02 Eccleſiaſtical perſon within 5 941.00, 


their pzxoper Dioceſs, as well in Places and Jurisdictions ex- perſoo. 
empt as elſewhere. 


If a man be Indifted for refuſing this Oath before him who is Biſhop or noc 


reputed to be Biſhop of the Diocels, and he plead to the Indif- _—_ 
ment Now c/p. he may upon that iſſue give in Evidence, 90d 
non fuit Epiſcopws tempore oblationis Sacramenti, Dyer 6 & 7 Eliz. 
234. Bonners Caſe: Any 


40 Stat. 5 Elig. cap. 1. 


—_ 


; dbe it Enacted by the Authozity afozeſaid, That the Low 
bes Chancelloz 02 Keeper "of the G2eat Seal of England fo? the time 
The Lord being, ſhall and may at all times hereafter by vertue of this Ac, 
Chancello \\hout further Clarrant, make and direct Commiſſion oz Com- 
may direc 
commihons miſſions under the Gzeat Seal of England to any perſon 02 per- 
o ke the cgng, giving them o2 ſome of them thereby 9uthozity to tender 
ove hy ” and miniſter the Dath afozeſaiv to ſuch perſon o2 perſong 
as by the afozeſaiv Commiſſion 02 Commiſſions, the ſaid 
Commiſſioners ſhall be authozized to tender the ſame Dath 
unto, 
The penalty And be it alſo further Enacted by the Authozity of this preſent 
for the firſt re Parliament, That if any perſon o2 perſons appointed 02 conz- 
cole! of * pellable by this Act, 02 by the ſaid Act made tn the ſaid firſt year 
to take the ſaid Dath : ©2 if any perſon 02 perſons to whom the 
ſaid Oath by any ſuch Commiſſion o2 Commiſſions ſhall be limi- 
ted and appointed to be tendzed as is afozeſaiw, do 02 ſhall at 
the time of the ſaid Oath (o tend2ed, refuſe to take 02 pzonounce 
the ſaid Oath in manner and fozm afozeſatd, that then the party 
\o refuſing, and being thereof lawfully Jndiced 02 preſented 
within one year nert after any ſuch refuſal, and conviced o2 at- 
tainted at any time after accowing to the Laws of this Realm, 
ſhall ſuffer and incur the dangers, penalties, pains and foxfei: 
tures owdained and p2ovfded by the Statute of ÞPy2oviſion any 
Przmunire afozeſatd, made in the 16th year of the Reign of 
King Richard the ſecond, 


Stat. And furthermoze be it Enacted by the Authozity afozeſaid, 
Set. 7. That all and every ſuch perſon and perſons having Authozity to 
Certificate of tender the Dath afozeſatd, ſhall within fozty days nert after ſuch 
che King- TEflſal 02 refuſals of the ſaid Oath, if the Term be then open, 
Bench. and if not, then at the firſt day of the full Term nert following 
the ſaid fozty days, make true Certificate under. his o2 their 

Seal 92 Seals, of the names, places and degrees of the per- 

ſon 02 perſons ſo refuſing the ſame Dath, befoze the Quten, her 

Heirs 02 Succeſſozs, inher 02 thetr Court, commonly called the 
Kings-Bench,upon pain that every of the ſaid perſons having ſuch 

Authozity to tender the ſaſd Oath, making default of ſuch Cer- 

tificate, ſhall fo2 every ſuch default fozfeit 1001. to theQueens 

Highnels, her Heirs 02 Ducceſſozs : And that the Sheriff of the 

County where the ſaid Court, commonly called the Kings-Bench, 

ſhall fo2 the time be holden, ſhall oz may by vertue of this 4c im- 

| pannel a Jury of the ſame County, to enquire of and upon 
ba OIOP (uch refuſal and refuſals : Which Jury ſhall oz may upon 
"every ſuch Certificate, and other Evidence to them in that be- 
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refuſed to take it, and this was certiticd by the Biſhop of Wir- 


A. M— th _— 


Stat. 5 Els. cap. 1. 41 
hatf, to be given by vertue of this Ac, pzoceed to Indic the 
perſon and perſons ſo offending, in ſuch (o2t and degree, to all 

intents and purpoſes as the ſame Jury may do of any Offence 


02 Offences againſt the Queens Bajeſties Peace, perpetrated, | 


committed 02 done within the ſame County, of and fo2 the which 
the ſame Jury is ſo Jmpannelled, 


Terme, |] When the Term 1s Open, and which is the firſt day Term: | 
of full Term, Vide ſupra, Sed. 3. 

Make true Certificate, 4c. in the Kings-Bench, ] It is not Certificate of 
neceſlary that it be mentioned of Record inthe Kings-Bench, how (ua by .. 
or by whom the Certificate was brought in thither. And in Box- in, nox —_ 
ers Caſe, where the Biſhop of Wincheſter certified the refuſal of rial. 
this Oath: And exception was taken that the Certificate was 
entred to be brought into Court, per A. B. Cancellarinm did: 

Epiſcopi, but not per mandatum Egiſcopi, the exception was diflal- 
lowed for that reaſon, Dyer 6. 4 7. Eliz. 234. 

Jmpannel a Jury of the ſame County to inquire. ] And a Ju- 2 Jury of the 
ry of the County where the Kings-Bench is,can do no more inthis 7 Soogmy 
Caſe then inquire, - that is, Indi@ the party refuſing the Oath, Bench is. 
unleſs where the refuſal is in the ſame County. 

Horne Biſhop of Wincheſter tendred this Oath in Surrey ( par- By what Jury 


cel of his Dioceſs ) to Boxer, then late Biſhop of London, who hall be Tree 


cheſter into the Kings-Bench then fitting art } + arp n the 

County of Middleſex, where Bonner was Indifted by a Jury of 

that County according to this At; the Queſtion was, by what 

County he ſhould be Tryed, whether by a Jury of Middleſex, 

where the Indi&tment was taken, or by a Jury of Szrrey where 

the offence was committed ? And 1t was reſolved that he ſhould 

be Tryed by a Jury of Surrey, for this Statute extendeth to the 

Indictment only, and leaveth the Trial to the Common Law, 

which appoints it to be where the Offence is committed, for re- 

gularly by the Common Law, debes quis juri ſubjacere ubi deli- 

quit, Nyer 6. & 7. Eliz. 234. Co. 3. Inſt. 34- 
Wihich Jury ſhall 02 may, «c. poceed to Jndict. 7] $o that the 19 *9 [ndil 

Jury is to Indict and not the Sheriff, as is miſtaken in the latead- 

ditions to Dalton, cap. 81. tit. Recuſants, Sc&. 11. 


And fo? ſfronger defence and maintenance of this Ac, it is Stat. 


further Owained, Enacted and Eſtabliſhed by the Authoxtty Sed. 8. 
afozeſatd, That if any ſuch Offender 02 Dffenders, as is afoze- A "ou - 
ſaid, of the firſt part 02 Bzanch of this Eſtatute, that fs to ſay cond rivers 
by CUriting , Cyphertng , Printing, Preaching 02 Teaching, MA w-” 
Deep 02 Act, Adviſedly and (littingly, = 02 ſtand with, - way hg 
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Or to refuſe 


the Oath. 


What is an ad. 
viſcd or wit- 
ring mainte- 


nance, 


ol. ſet foth, maintain 02 defend the Authozity, Jurisdicion £3 
2 Pobeer of the Biſhop of Rome o2 of his See, heretofoze I 
claimed, uſed 02 uſurped, within this Realm oz in any Oomini- 4 
on 02 Country, being of, within o2 under the Queens Jower 
02 Obeyſance, 02 by any Speech, open Deed 02 Ac, Adviſedly þ 
and TWittingly, attribute any ſuch manner of Jurisdiction, Au- LY 
thozity 02 ]rcheminence to the ſaid See of Rome, o2 to any 4 
"Biſhop of the ſame See fo? the time being, within this Realm, 
02 in any the Queens Dominions o2 Countries, 02 be to any 
ſuch Offender 02 offenders Abetting , P2ocuring 92 Counſel- 
ling, 02 Aiding, Aſſiſting 02 Comfozting upon purpoſe, and to 
the intent to ſet fo2th, further and ertol the ſaid uſurped ]Power, 
Authozity 02 Jurisdiction : After ſuch Conviction and Attain- 
der as is afozeſaid, do eftſoons commit 02 do the ſaid Dffences 
02 any of them, in manner and fo2m afozeſaiv, and be thereof 
duly convicted and attainted as is afozeſaid. 
And alſo, that if any the perſons abovenamed and appointed 
by this Ac to take the Oath afozeſaid, do after the ſpace of thre 
months nert after the firſt tender thereof, the ſecond time refuſe 
to take and pronounce, 02 do not take o2 pzonounce the ſame in 
fozm afozeſaid to be tend2ed, that then every ſuch Dffender 
o2 Offenders, fo2 the ſame ſecond Offence and Offences, ſhall "F 
foxfeit, loſe and ſuffer, ſuch like and the ſame pains, foxfeitures, | 
Judgment and Execution as is uſed in Caſes of High Trea- 


Adviſedly and wittingly. ] Slade and Body were condemned 
in a Premunire apon this Statute, before Juſtices of Ozer and Ter- 
miner, for extolling the Authority of the Biſhop of Rome, and 
remained in Priſon for the ſpace of two years, and afterwards 
were brought to the Aſſizes and demanded whether they were 
ſtill of the ſame Opinion ? To which they anſwered, that they 
were 3 and one of them ſaid, that if they had a thouſand Lives 


ter part of the Juſtices, that the words ſhould be taken to be 
ſpoken Adviſedly and Wittingly, and were within the meaning 
of this ſecond Branch, Savile 46. 47. C. 99. 

For tender and refuſal, Vide Stat. 7. Fac. cap. 6. Se@. "he, 


P2ovided always, That this Ac, no2 an erein con- 
tained, no2 any Ittainder to be had by R_ won ns Lene of this 
Act, ſhall not extend to make any cozruption of Blood, the diſ- 


they would loſe them all in this Caſe, upon which they were In- ; 
dicted, and Arraigned and Convidted, upon this ſecond Branch of 2 
the Statute, for High Treaſon. And it was Reſolved by the grea- £þ 


beriting 


"+4 ? tt 


- _ 
” -,%.- 74 4 . . ie 
Cap ® 2 4 £ n a is Fe Ie S-L* Þ to < %* de 4 *.4% 
Pp it: WO LIEBE. Rs cs 


- <P #4 a7, 219 "IT AS - 
ws pan £ TR \ dos I nt 3 I $7 
ve. <$ d 4 w" 3<5 * Þ >» < 
SEG I ISO ANGER X "> De ARS 2% 


iY * era ® 


LA 
[ CER > 
- WY. . 


Stat. 5 Eliz. cap. I. 43 = 


heriting of any Hetr, fozfeiture of Dower; no2 to the pzejudice No corruption 
of the Right 02 Title of any perſon 02 perſons, other then the jp. 
Right 02 Title of the Dffenver 02 Offenders, during his, her, #ir, o PAY 
92 their natural Lives only. ture of Dower, 


or any Artain- 


And that it ſhall and maybe lawful to every perſon and perſons der by this At 
to whom the Right 02 Jntereſt of any Lands, Tenements 02 
I>ereditaments , after the death of any ſuch Offender 02 Of- 
fenders, ſhould 02 might have appertained, if no ſuch Attain- 
der had been, to enter into the ſame without any Ouſter le maine 
to be ſued, in ſuch ſozt as he 02- they might have done, if this 
Act had never been had ne made, 

P2ovided alſo, That the Oath erpreſſed in the ſaid Act, made #27 the Oath 
in the (aid firſt year, ſhall be taken and erpounded in ſuch fozm p< Elix, 1; 
as is ſet fo2th in an Admonition annexed to the Queens Ya- fall be ex- 
jeſties Jnjunctions, publiſhed in the firſt year of her Bajeſties "_ 
Reign : That is to ſay, to confeſs and acknowledge in her 
Majeſty, her Heirs and Succeſſo2zs, none other Authozity then 
that was challenged and lately uſed by the Noble King Henry 
the Eighth, and King Edward the Sirth, as tn the ſaid avmo» 
nition more plainly may appear. 

And be it Enacted bythe Authozity afozeſaid,That this Act ſhall —_ Courrs 
be openly Read, and Publiſhed, and Declared at every Quar- 775 pce2 his 
ter Seſſions, by the Clerk of the Peace; and at every Leet, publiſhed, 
and Law-day, by the Steward of the Court ; and once in everv 
Term in the open HÞall of every Þouſe and Houſes of Court 
and Chancery, at the times, and by the perſons thereunto to 
be limited and appointed by the Low Chancelloz 02 Keeper of 
the G2eat Seal fo? the time being. 


And be it further Enacted, That every perſon which hereaf- Stat. 
ter ſhall be Elected 02 appointed a Knight, Citizen 02 Burgeſs, $c&. 16. 
02 Baron fo2 any of the five Pozts, foz any Parliament oz Every Knight, 
Parliaments hereafter to be holden : ſhall from hencefotth, be- a tor -j 
fozehe ſhall enter into the Parliament Houſe, o2 have any Aoice a 
there, openly receive and pzonounce the ſaty Oath befoze the 7 | Out 
Lozd Steward, fo2 the time being, o2 his Deputy 02 Deputies 
fo2 that time to be appointed. And that he which ſhall enter in- 
to the Parlfament Houſe without taking the ſaid Dath, ſhall be 
Deemed no Knight, Citizen, Burgeſs, no2 Baron fo2 that Par- 
liament, no2 ſhall have any Coicez but ſhall be to all intents, 
conſtrictions and purpoſes, as if he had never been Returned noz 
Elected Knight, Citizen, Burgeſs, 82 Baron fo2 that Parlia- 
ment, and ſhall ſuffer ſuch pains and penalties as if he had pzc- 
ſumed to ſit in the ſame without Election, Return oz Authozity. 
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44 Stat. 5 Els. ROgs Bs 


#3. The King.cannot diſpence with any Member of the Commons 
an Houſe a taking this Oath 3 For the reaſon given by the late 
rid. [ord Chief Juſtice Vaugha» in the Caſe of Thomes and Sorrel 

touching the Oath of Allegiance holds here, v7z. Becauſe by this 
Statute he is perſona inbabiljs, until he hath taken it, Vaughan 


355- 


t, ovided alway, That fozaſmuch as the Quirns Bajefty is 
_ —_ urn aflured of the Faith and Loyalty of the 
wherenorem- Tempozal Lo2ds of her High Court of Parliament: There- 
poral perion £112 this Act, n02 any thing therein contained, ſhall not extend 
degreeof#B- tg compell any Temporal perſon, of 02 above the degrte of a 
ron hall >* Baron of this Realm to take 02 ptonounce the Dath aboveſaid, 
rake che faid 102 tO (NCUT any penalty timited by this Act fo2 not taking 02 re- 
_ fuling the ſame : Any thing in this Ac to the contrary in any 


wiſe notwithſtanding. 


Where he This Act. } Although by this At no Temporal perſon of or 

ought to rake "ove the degree of a Baron is compellable totake this Oath, yet 
if he be made a Juſtice of Peace he ought to take it by force of 
the Statute of x El:z, cap. 1, Joes 152, 153. Earl of Lincolns 
Caſe. 

Seat. 1 Eliz.1. Tempozal Perſon, ] By theſe words and the Preamble, 

4 Bunop muſt Foraſmuch #5, &, Archbiſhops and Biſhops, although their po(- 
ſc{lions be Temporalties, are excluded out of this Proviſo ; and 
therefore are to take the Oath : For every perſon who is of the 
_ of a Baron is not excuſed, as Wingate tit. Crown mmb. 29. 
miltakes, but only the Temporal Lords of Parliament, 


Stat. _Pzovided, and be it Enacted by the Authozity afozeſaſy, That 
Sed. 12. Charitable giving of reaſonable Alms to any of the Offender 02 
Charitable gj- Dkenders above ſpecified without fraud o2 covin, ſhall not be 
Onenders an CAREN 02 interpreted to be any ſuch abettment, p2ocuring, coun- 
be no cauſe of (ClliNg, aiding, afliſting oz comforting, as thereby the giver of 
forfeiture, ay nh ſhall incur any pain, penalty, o2 foxfeiture appointed 
Peers offend- JNOVIDED alſo, and be it Enacted by the Authozity of this p2e- 
= Frag lent Parliament, That if any Pe&r of this Realm ſhall oe. 
Peers, after offend contrary to this Act, 02 any Branch o2 Article there- 
of, that in that and all ſuch Caſe and Caſes they ſhall be trien 

by their Piers, in ſuch manner and foam as in other Caſes 


- --== <aons they bave uſed to be tried, and by none other 
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Stat. ; Eliz. CaP. 1. 45 


P20vided alſo further, and be it Enacted, That no perſon Star, 

ſhall be compelled by vertue of this Ac to take the Oath above- Sc. 13. 
mentioned, at 02 upon the ſecond time of offering the ſame, ac: bo onlyſha! 
coding to the fom appointed by this Statute, except the ſame * Pele 
perſon hath ben, is, o2 ſhall be an Eccleſiaſtical perſon, that had, oath upon the 
hath,o2 ſhall have,'in the time of one of the Riegns of the Quang ©224 t<oder- 
Majeſties moſt J2oble Father, Bzother o2 Siſter, o2 in the time 
ofthe Reign of the Queens Majeſty, her Heirs o2 Sutceſlozs, 
Charge, Cure, 02 Dffice in the Church : ©2 ſuch perſon 02 per- 
ſons as had, hath, 02 hereafter ſhall have any Office 02 Bini- 
firy in any Eccleſiaſtical Tourt of this Realm, under any Arch- 
biſhop 02 Biſhop, in any the times 02 Reigns afozeſaid : ©2 ſuch 
perſon o2 perſons as ſhall wilfully refuſe to obſerve the O2ders 
and Rites fo2 Divine Service that be authozied to be uſed and 
obſerved in the Church of England, after that he o2 they ſhall be 
publickly by the Odinary, o2 ſome of his Officers fo2 Eccleſi- 
aſtical Cauſes,admoniſhed to kiep and obſerve the ſame : ©2 ſuch 
as ſhall openly and adviſedly depzave by wo2ds, witings, 02 any 
other open fac, any of the Rites and Ceremonies at any time 
uſed and authoztzed to be uſed in the Church of England : ©2 
that ſhall ſay 02 hear the pzivate Yaſs p2ohibited by the Laws of 
this Realm, and that all ſuch perſons ſhall be compellable to 
take the Oath upon the ſecond tender 02 offer of the ſame, any 
_ the Penaltics fo2 not taking of the (aſd Dath, and none 
other. 


Charge, Cure, o2 Office in the Church, ] $o that every what Clergy- 
Clcrgy-man or Perſon in Orders is not within the danger of this mn are pur 
Law upon the ſecond tender and refuſal of the Oath,as Wing. tit. the CINE: 
Crown,,1.30. miſtakes : For every Pric(t or Miniſter 1s Clericas, Dyer /- and refy- 
3 Eliz. 203. and yet ſhall not incur the penalty of High Treaſon ** 
upon the ſecond refuſal, unleſs he be a local Miniſter, or have 
ſome Charge, Cure or Office in the Church. 

Bp the Owdinary. ] Ordinary in the Common Law is pro- ordinary, 
pcrly taken for the Biſhop of the Dioceſs, but yet uſually in the ** 
Common Law and in Statutes for every Cornmiſlary or Offcial of 
the Biſhop, or other Judge that hath Ordinary Juriſdiction with- 

m his limits in Cauſes Ecclcliaſtical, $tat. HW. 2. cap. 19, Stat. 31 
E. 3. cap. 11, Termes de la Ley, 212. Ordinary, 8 H. 6.3. Co.1. 
Laſs. 344: NO 

©! hear the pzivate Baſs, ] If a man once in his life time Hearing Mats, 
heareth private Maſs, it ſccms he is within this qualification, and 
incurs High Treaſon upon the ſecond refuſal of the Oath; and 
not only if kc uſed to hear it, as W izgate tit. Crown anmb. 30. 
milrecites the Statute, 

Und 


"Hoe if © 
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| 
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Ind fozaſmuch as it is doubtful, whether by the Laws of this 
. Realm there be any puniſhment fo2 ſuch as kill o2 flay any perſon 
I: hall oor be 02 perſons attainted in 02 upon a Przmunire, Be it therefoze 
lawful :o 2 Enacted by Authozity afozeſaty, That ft ſhall not be lawful to 
ed i = np perſon 02 perſons to ſlay 02 kill any perſon o2perſons in any 
Prezazire qnanner attainted, 02 hereafter to be attainted of, in, 02 upon 
any Przmunire by pretence, reaſon, 02 authozity of any Judg- 
ment given, 02 hereafter to be given in 02 upon the ſame, o2 by 
pretence, reaſon, 02 fozce of any wo2d o2 wozds, thing 02 things 
contained 02 ſpecified in any Statute 02 Law of PÞ2oviſion 
and Przmunire, 02 fn any of them : Any Law o2 Statute, 02 
Opinion, 02 Expoſition of any Law o2 Statute, to the contrary 

in any wiſe notwithſtanding. 
puniſhneves =@Saving always the vue execution of all and every perſon and 
intiacd 57 perſons attainted, 02 to be attainted fo2 any Offence whereupon 
Judgment of death now is, 02 ought to be, 02 hereafter may 
lawfully be given by reaſon of this Statute, 02 otherwiſe ; And 
ſaving always all and every ſuch pains of death, o2 other hurt 
0 puniſhment as heretofoze might without danger of Law be 
done upon any perſon o2 perſons that ſhall ſend 02 bzing tnto 
this Realm, o2 any other the Queens Dominions, o2 within 
the ſame, ſhall execute any Summons, Sentence, Ercommu- 
nication, 02 other Pzoceſs againſt any perſon o2 perſons from 
the Biſhop of Rome fo2 the time being, 02 by o2 from the 
See of Rome, o2 the Authozity 02 Jurisdiction of the ſame 


Dee. 


The Judgmens The Judgment in a Premunire is to be out of the Kings Pro- 
in#Prenwre. teftion, his Lands, Tenements, Goods and Chattels to be for- 
feited to the King, and that his body ſhall remain in Priſon at the 
Kings pleaſure, Co. 1. Inſt. 129, 130. Co. 3. Init. 218, Raſtal 
Emtr. 466. Judgment : But his entailed Lands he ſhall forfeit on! 
during his Life : For this Forfeiture muſt be underſtood of fuch 
an Eſtate as he may lawfully forfeit. And the general words of the 
Star. 15 R.2.5, Statute of Premunire, 16 R.2.c..ſcil. Lands and Tenements, (hall 
. W-2-1- not take away the force of the Statute de donis Conditionalibus, 
Co. 1. Juſt. 130. 391. Co. 11. 63. Godbolt 308. Lord Sheffeild 
and qo; And the perſon attainted in a Premwnire is dif 
abled to be a Witneſs in any Cauſe, Co. 1. I»ft. 6. or to Sue ; 


For Attainder in a Premmrire is a good plea in diſability of th 
A perſon ar- Plaintiff, according to Littleton ch. , e ; 
ne Pi By the Statute of 25 E.3. cap. 22. which ſaith, That a man 
ourof thekings attainted in. a Premrire ſhall be out of the Kings Proteftion, 


00; ee and it may be done with him as with the Kings Enemy. It Las 
that 
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Stat. 5 Elis. cap. 1. 


that any man might have lawtully {lain ſuch a perſon, as was held 
24 H. 8. Bro, Coron. 196, Vide Bulſtrode 2. 299. Sir Anthony 
Mildmay's Caſe. And this Sir Edward Coke, Co. 7. 14. Caluins 
Caſe, Ge 12. 38. ſcemeth to allow tor Law before this Statute of 
5 Eliz. and politively aftirms it to, have been Law in his 1 Iſt. 
130. and yct inthe ſame Caſe of Calvir he faith, that in that 
Statute of 25 E. 3. is intended only a legal Protection accordin 
to Littleton 41. ( and fo likewiſe he expounds it in his 34 Init. 
126. ) But yct that the party attainted was (till under that Pro- 
teftion which the Law of Nature giveth to the King, which he 
explains to be fuch a Protection as a perſon attainted of Felony 
or Treaſon is under, notwithſtanding his Attainder, fo that if 
any man had killed him without Warrant, he ſhould have been 
puniſhed by Law as a manſlayer : And this fort of ProteQion by 
the Law of Nature, ( faith he ) is indelebilis & immutabilis, 
which the Parliament could not take away : But yet under fa- 
vour, if a man attainted in a Pre-mnire were before this At of 
s Eliz. under that indeleble and immutable Prote&ion of the 
King given by the Law of Naturc, then the Opinion held in 
Brooke, and allowed by himſelf, was not Law : But if that Opi- 
nion in Brooke were Law, and any man might before this Statute 
have killed a man attainted in a Premumnire, and that by force of 
the Statute of 25 E. 3. it follows, that the Protection which the 
Law of Nature giveth, is not indelebilis or immutabilis, but that 
an Act of Parliament might in a particular Caſe take it away z But 
there is now no further necd of this Queſtion in the Cale of a 
Premunire : For if this ProteCtion by the Law of Nature were 
taken away by 25 E. 3. it is now rcſtored by this Statute, and 
no man can lawfully ſlay a perſon attainted in a Premmnire, no 
more than he can without Warrant, a man attainted of Felony or 
Trcaſon. 


J1P2ovided always, and be it Enacted by the Authozity afoze- 
ſaid, That no perſon o2 perſons ſhall hereafter be Jndiced fo2 


aſſiſting, aiding, maintaining, comfozting, 02 abetting of any y 


+7 


Stat: 


Sett. 15. 


pon what 


perſon 02 perſons fo2 any the ſaid Dffences, in ertolling, ſetting proof only 


forth 02 defending of the uſurped ]Power and Authozity of the 
Biſhop of Rome, unleſs he o2 they be thereof lawfully accuſed 
by ſuch god and ſufficient teſtimony o2 p2of as by the Jury by 
whom he ſhall ſo be Jndicted, ſhall be thought god, lawful, and 
(uffictent to pzove him oz them guilty of the ſaid Dffences. 


Stat, 


any perſon 


aided. w 
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Stat.xiii Eliz.cap.1i. 


eAn AF againft the bringing in, and putting in 
Execution of Bulls, Writings or Inſtruments, 


and other Superflitions things, from the See of 


Rome. 


Þere in the Parliament holden at Weſtminſter,fn 

the fifth year of the Reign of our Sovereign 

Lady the Quins Majeſty that now is, by one 

5 El.1, touch- Act and Statute then and there made, Jntituled, 
lag the ado. An Act fo2 the Aſſurance of the Queens Bajeſties Royal Power 
aucteciy of Over all States and Subjects within her Highneſs Dominions, 
rhe Biſhop and (ft {S Mong other things very well owained and p2ovided foz the 
ce of Kone. ghoitſhing of the uſurped Power and Jurtsdicaion of the Biſhop 
of Rome, and of the See of Rome, Heretofoze unlawfully 
clafmed and uſurped within this Realm and other the Domint- 
ons to the Qu#ns Bajeſtte belonging, That no perſon oz per- 
ſons ſhall hold oz ſand with to ſet fozth, maintain, defend 02 


ſubjection of that Fozreign, uſurped and unlawful Jurisdicion 
Preheminence and Authozity, claimed by the ſaid See of Rome; 
but 


© Or "II OOO.” a P16 Eadie” cron ln LT NESS,” © 
- , 5 [3 \ p . - oF: I >, 
: "TIER. . l , PE +. 2% = Te 
. ". a | Bo ed rS en 
CY Sr te ths, Aw, A $a Lab of. De 3, et ERR 
ft 0 EIA SITE ER @RoC9 $f £4 tothe id OExed 


FH 0? ; < '*; PI tw . oe 
"9. . 4 & J hs G % «X * $4 þ*4 
PY Ss.» A. tha Eb 3 EOS, SIP ws WD, SLRS 
COPE BN IO rc 


> ASS 


a — 


wok op mes 


YO NED ESTER ne. 


Stat. 13 Elis. cap. 2. 
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but alſo to ſtrange and altenate the minds and hearts of ſiin- 
Dp her Yajeſtics Subjects from their dutiful obedience, and to 
raiſe and ſtir Sedition and Rebellion within this Realm, to the 
diſturbance of the moſt happy peace thereof, have tately p2ocu- 
red and obtained to the:nſelves fcom the ſatd Biſhop of Rome, 
and his ſaid See, divers Bulls and Tritings, the effec where- 
of. hath been and 1s to abſolve and reconcile all thoſe that will 
be contented to fozſake their due obedience to our moſt grect- 
ous Sovereign Lady the Queens Yajeſty, and to yield and ſb- 
ject themſelves to the (aid fained, unlawful and uſurped Autho- 
rity; and by colour of the ſaid Bulls and TUritings, the ſaty 
wicked perſons, very ſecretly and moſt ſeditiouſly, in ſuch parts 
of this Realm, where the people fo2 want of god inſtruction 
are moſt weak, ſimple and ignozant, and thereby fartheſt from 
the god underſtanding of their Outies towards God and the 
Queens Majeſty ; have by their lewd and ſubtile p2aniſes any 
perſwaſion, ſo far fozth wought, that ſundzy ſimple and igno- 
rant perſons have been contented to be reconciled to the ſain 
uſurped Authozity of the Sce of Rome, and to take abſolution 
at the hands of the ſaid naughty and ſubtile pzacticers, whereby 
hath grown great diſobedience and boldneſs in many, not onlp 
to withdzaw and abſent theinſelves from all Otvine Service, 
now moſt Godly ſet foth and uſed within this Realm, but alſo 
have thought themſelves diſchorged of and from all Dbedience, 
Outy and Allegiance to her BWajeſty, whereby moſt wicked any 
unnatural Rebellion hath enſucd, and to the further danger of 
this Realm is hereafter very like to be renewed, if the ungodly 
and wicked attempts in that behalf, be not by ſeverity of Laws 
reſtrained and b2tdled, 


Fo? remedy and redzeſs whereof, and to pevent the great Stat. 
milchiefs and tnconveniencies that thereby map enſue, Be it Sc. 2. 


Enacted by the Queens moſt Erceilent Dajeſty, with the alſent —_—_— 


. ' ſolution or re- 
this preſent Parliament aſſembled, and by Authozity of the conciliation 

rom rne I- 

ſhop of Rerme- 


of the Lows Spiritual and Tempozal, and the Commons in 


ſame, That if any perſon 02 perſons, after the firft dap of July 
nert coming, ſhall ufe 02 put itt ure in any place within this 
Realm, 02 in any the Queens Oomintons, any ſuch Bull, 
CUriting 02 Jntrument, CUritten 02 ]Izinted, 07 Ablolution 62 
Reconciliation, at any time Heretotoze obtained and gotten, 02 
at any time hereafter to be obtained and gotten from the ſain 
Biſhop of Rome o2 any his Succeſſo2s, o2 from any other per: 
ſon 02 perſons Authozized 02 claiming Authozity by o2 from the 
ſaid Biſhop of Rome, his ]Ncveceſſo?s o2 Succeſſos, 02 See 
of Rome: O! if any perſon 0? perſons mae ſaid firli _ = 

J uly, 


The cfleR of 
Bulls broug]:! 


irom Xome. 
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Preaching, Teaching, Citing, oz any other open Dirv: ©2 
if any perfon 02 
Duwns Dominions, 


perſons within this Real, oz any of the 
after the (af fr day of July ſhall wft- 
receive, and toks any fuch abſotution 02 reconcittation. 
Geriing of avy 2 elſe if any perſou 89 perſons have obtamned 892 gotrern 
Ball from Ko" (Ince the laſt day of the ent, holden in the firſt year of 
contain") the Queens Pajelies Retgn, 02 after the ſaid firft day of July, 
ſoever, or pub- ſhajt obtain oz get from the (at Biſhop of Rome, 02 any his 
libing or P*"- Succefſ02s, 02 Dee of Rome, any mamier of 25ulf, CUriting, 
oe. 9 Infirument , Uritten oz Piinted, containing any thing , 

matter 02 cauſe whatſoever, 02 ſhall Publiſh, o2 by any ways 

92 means put in ure any ſuch Bull, TWiriting 02 Jufftrument : 
That then all and overy ſuch ac and ags, offence and offences, 
ſhall be deemed and adjudgey by the Authozity of this Act to be 
Þigh Treaſon, and the Dſſender anv Offenders therein, their 
Pzocurn's, Abettozs, and Counſellos to the Fact, and com- 
mitting of the (aid offence 02 offences, ſhafl be deemed and ad- 
judged Þigh Traitozs to the Queen and the Reaſm: and being 
thereof lawfully Indicted and Attainted, accowing ts the courſe 
of the Laws of this Realm, ſhall ſaffer pains of Death, and 
aiſs joſe any fogfeit ail their Lands, Tenements, Heredita- 
ments, ©wvs and Chactels, as in Caſes of Þigh Treaſon by 
the Laws of this Realm ought ts be loſt and forfeited, 


The Popes Bull. '] The Popes Bulls in Latin called ByUz#, are ſo called, 
Bull. - nod Bnllis plembeis obſignextar, and im them, confilinm &- volun- 
tas Pape continenter. Vide Termes de ha Ley 43. Bull. 
abwiuios Ablolution oz Reconciliation. } A man abſolves or reconciles, 
——— or s abſolved or reconciled to the Pope or See of Rowe, with- 
out any Bull, Wrring, or Inſtrument to that purpoſe: This Caſe 
ſeems not to be within the meaning of this Statute : For there 
muſt be fome Bull, Writing or Inſtrument, to Authorize fuch 
Abſolution or Reconciliation, or the perſon who gives or receives 
Stat. 23 Elit-1- it 1s not puniſhable by this AQ, although he may be by 23 Ele. 
3 J*-4 cap. 1. and 3 Fac. cap. 4. 


And be it further Enacted dy the Authozity afozeſaſy, That all 
Sc(t. 3. Wd every aiders, comfoxters oz maintainers of any the faio 
Dlſender 62 Offenders, ater the committing of any the faid Ins 

02 Ofliences, to the intent to let foxth, uphotd, oz allow the voing 
02 


MS 4 iols.4 6-6 


5 I 
02 execution of the ſaid uſurped Jower, Jurtsdicion 02 Autho- ,;.... REY 
rity touching 02 concerning the premiſes, 02 any part thereof, forters, and 
ſhall incur the pains and penaltics contained in the Statute of Nainrainers of 
Przmunire, made in the ſirta'nth pear of the Reign of King the one. 
Richard the ſecond, 


Stat. 13 Elis. cap. 2. 


To the intent. ] Vide ſupra, Stat. 5 Eliz. cap. 1. Sect, 2, Intent. 
& poltca Sect. 6. Sar. 5 Eliz 1+ 


1220vided always, and be it further Tnaced by the Authoztty Stat, 
afozeſaid, That if any perſon o2 perſons to whom any ſuch Ab- $ct. 4. 
ſolution, Reconciliation, Bull, Uiriting 02 Fnſfrument, as is Concealing oc 
aforeſaid, ſhall after the ſaid firſt day of July be offered, moved oz "2 {&ows 
perſwaded to be uſed, put in ure, 02 executed, ſhall conceal the conciliation 
ſame offer, motion o2 perſwaſion, and not diſcloſe and ſignifie #4 
the ſame by waiting 02 otherwiſe, within ſix w#ks than nert fol- 
lowing, to ſome of the Queens Majeſties ]Izivy Counſel, o2 
ciſe to the ]eſivent o2 Clice-preſident of the Quxans Bajeſties 
Counſel eſtabliſhed in the Noth parts, 02 in the arches of 
Wales, fo the time being :; that then the ſame perſon o2 perſons 
ſo concealing and not diſcloſing, o2 nat ſignifying the ſaid offer, 
motion 02 perſwaſion, ſhall incur the loſs, danger, penalty and 
forfeiture of Yiſpaſton of High Treaſon, 


Note, All concealers of this Offence are not within the danger wy re of 
of this Law , as Wingate miſrecites the Clauſe, tif. Crown munb. ON SIO 
35. And therefore if a man be preſent at ſuch offer, motion or 
perſwaſion, and conceal it, he ſhall not incur Miſpriſion of 
Treaſon, unleſs he be the party 60 whom any ſuch Bull, &c. or 
Abſolution, &c. was offered. 


And that no perſon o2 perſons ſhall at any time hereafter be Stat. 
impeached, moleſted, o2 troubled in 02 fo2 miſpziſion of Trea- Set. 5. 
ſon, fo2 any Dffence o2 Dffences made Treaſon by this A, 
other than ſuch as by this A are befo2e declared to be in Caſe 
of Miſpziſion of High Treaſon. 


And be it further Enacted by the Authoaity afozefaid,Thatifany Sac, 
perſon o2 perſons ſhall at any time after the ſaid firſt day of July, ge&. 4. 
bing into this Realm of England, o2 any the Oominions of the pringiog inco 
ſame, any token o2 tokens, thing o2 things, called o02znamed by _ R = _—_ 
the name of Agnus Dei, 02 any Croſles, Pictures, Beads, 02 4; * piaures, 
ſuch like vain and ſuperſtitious things, from the Biſhop 02 Sex Croſles, kc. 
of Rome, 02 from any perſon 02 perſons autho21i3ed, 02 claiming 
Authozity by 02 from the ſaid Biſhop D Se of Rome, " Con- 

D 2 ecrate 
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Stat. 13 Eli. cap. 2. FE 


Eringers in, 
offerers and 
dcliverers. 


To whom an 


Agnus Dti,c. 
may not be of- 


fered or deli. 
vered, 


ſecrate low the ſame, ( which ſaid Agnus Dei, is uſed to 
be ee as Þattowey and Conſecrated, as it is termed, by the 
ſaid Biſhop in his own perſon, and the ſatd Croſſes, Pictures, 
Beads, and ſuch like ſuperſtitious things, been alſo hallowed, 
etther by the ſame Biſhop, 02 by others having power 02 preten- 
ding to have power from him o2 his ſaid Ste : and divers Par- 
bons, Tmmunities, and Eremptions granted by the Authozity 
of the ſat Sx to ſuch as ſhall receive and uſe the ſame : ) and 
that if the ſame perſon 02 perſons ſo bzinging in as ts afozeſaid, 
ſuch Agnus Dei, and other like things as have been befoze ſpe- 
c{fied, ſhall deliver 02 cauſe, 02 offer to be delivered, the ſame 
9 any of them to any Subſec of this Realm, o2 of any the 
Dominions of the ſame to be wozn 02 uſed in any wiſe : that 
then as well the ſame perſon and perſons (o doing, as alſo all 
and every other perſon o2 perſons which ſhall receive and take 
the ſame, to the intent to uſe 02 wear the ſame, being thereof 
lawfully Convicted and Attainted by the ozder of the Common 
Laws of this Realm, ſhall incur into the dangers, penalties, 
pains and foxfeitures, owained and pzovided by the Statute of 
Przmunire and JIoviſion , made in the ſixteenth year of the 
Reign of King Richard the Second, 


And that if the ſame Perſon o2 Perſons (o bzinging in, ] A 
man brings into the Kings Dominions ſuch Agrws Dez, or other 
like ſaperſtitious things, and another offers or delivers them ; 
It ſeems that neither he that brings them in, nor he that offers or 
delivers them, is within this A&, or liable to the penalty, for by 
the expreſs words it muſt be the ſame perſon : So that neither the 
bringer in, unleſs be offer or deliver them or cauſe them to be 
delivered, nor he who delivers them or cauſeth or offereth them 
to be delivered, unleſs he be the perſon who brought them in, is 
an Offender within the AQ. 

To any Subject of this Realm, #c. ] The offer or delivery 
of ſuch Agnus Dez, or other ſuperſtitious thing, to any ſort of 

rſon, is not an offence within this Att, as Wingate ſuppoſes it to 

, tit. Crown. Numb. 37. But to make it an Offence, it muſt be 


delivered or offered to a SubjeR of this Realm or of the Domi- 
nions of the ſame. 


To be won 0} uſed, 4c. to the intent to uſe o2 wear the 
ſame. ] The Intent is material in this Caſe, ar, ' therefore, If a 
man be Indicted upon this Statute, for bringing in and offering or 
delivering ſuch Agnas Dei, ec. or receiving the ſame, the intent 
muſt be mentioned in the Indi&ment , as it muſt be in In- 
dictments upon all Statutes, where the intent ( as here ) is made 
part of the offence : So in an Inditment upon the aver” by 

DET 5 £. 6, 


nes Soon ee” & 


Stat. 13 Elig. cap. 2. 53 


5 E. 6.cap. 4. It 15 not enough to ſay the party drew his Dagger Stat. 5 £.5. 4. 
in the Church againſt F. S. but it muſt be averred that he did it 
with an intent to ſtrike him, as was Reſolved by the Court of 
porn Trin. 33 Eliz. in Penhalls Cafe, Leonard. 4. 49. 

. 127. 

It ſeems by the words of this Statute, that to make the Re- 
ceiver of ſuch ſuperſtitious things an offender within it, there 
muſt be a concurrence of intentions for the uſing or wearing 

" them bothin the giver and receiver : And that thcretfore if a per- 
ſon coming from beyond the Seas brings into this Realm any ſuch 
ſuperſtitious things, but with no intent that they ſhould be worn 
or uſed, and gives them to his friend, at his requeſt, who receives 

. them with an intent to wear or ule them, this is penal to neither : 
Not to the giver, for he had no ſuperſtitious intent, and the in- 
tent is material 3 nor to the receiver, for that the offering or de- 
livering them to be worn or uſcd, is expreſly made in theStatute 
a condition precedent to the obliquity of the fa& in receiving 
them ; for the Statute faith, They as well the perſon ſo doing, as al- 
fo every other perſon receiving them, to that intent fhall incur a Pra- 
munire. So that then only when the perſon dclivering them ſo 
doth, that is, delivers them to be worn or uſed, the perſon 
receiving them to that intent ſhall incur a Prenmnire. 

But yet there nceds not any ſuch concurrence of intentions 
in the giver and receiver, to make the giver an offender : 
And therefore if a man brings into the Realm ſuch ſuperſti- 
tious things, and delivers them to be worn or uſed, though the 
party receive them not to the intent to uſe or wear them, but 
defaces, burns or otherwiſe deſtroics them, yet he that gave or 
delivered them incurs a Premnnire: for the words in the Att, 
relating to the Offerer or Deliverer, are intire m themſelves, 
and have no dependance on the ſubſequent words relating to 
the receiver, but generally make all Oftenders who bring them 
in, and either offer or deliver them to a ſuperſtitious intent, 
without any reſpect to the intent of the party who receives or 
s offered them. 


Pzovided nevertheleſs, and be it further Enacted by the g4ac, 
Authozity afozeſaid, That if any perſon o2 perſons to whom $4 -. 
any ſuch Agnus Det , 02 other the things afozeſaid , -ſhall be apprehena- 
tendered and offered to be delivered, ſhall appzehend the party ''2 ow 
ſo offering the ſame, and bzing him to the nert Juſtice of gog his name: 
Peace of that Shire where ſuch tender ſhall be made, f he 
ſhall be of power , and able ſo to bo, o2 fo2 lack of ſuch 
ability , ſhall within the ſpace of three days nert after ſuch 
offer made as is afozeſaity, diſcloſe the name 02 names of 


| fuch 


54 Stat. 13 Eliz. Cap. 2. 
ſuch perſon 02 perſons as fo ſhall make the ſame offer, and the 
—_— place 0 place of reſo2t of the ſame perſon 02 perſons 
( which he ſhall jndeavo2 himſelf to know by all the ways ann 
. means he can ) to the Owinary of that Ofoceſs, 02 to any Ju- 
ſice of Peace of that Shire where ſuch perſon o2 perſons to 

whom ſuch offer ſhall be made, as is afozeſaid, ſhall be reſtant : 

pelivering of And alſo, if ſuch perſon 02 perſons to whom ſuch offer ſhall be 


Agnus Dt4 re- mane ſhall happen to receive any ſuch Agnus De1, 02 other ; 


ceived, to the 


Ordinary or a thing above remember, and ſhall within the ſpace of one day 
Juſtice of next after ſuch receipt, deliver the ſame to any Juſtice of Peace 
; within the lame Shire where the party ſo receiving ſhall be then 
reſiant 02 ſhall happen to be : That then every ſuch perſon o2 
perſons doing anythe As o2 things in this Proviſo above men- 
tioned, in fo2zme above declared, ſhall not by fozce of this Sta- 
tute incur any danger, 02 penalty appointed by this Statute, 02 
any other pain o2 penalty: this Ac o2 any thing therein contain- 

ed to the contrary in any wiſe notwithſtanding, 


Next Juſtice TO the nert Juſtice of Peace. ] If the perſon to whom 
of Peace. ſuch Agnus Dei, e*c. is offered, do bring the Offender to any 
Juſtice of Peace of the County where the offer is made, al- 
though he be not the next Juſtice, yet it is good enough, and 
otieles the intent of the A&: For the word ( next ) is put in 
ſuch Caſes into Acts of Parliament, but for ms ng gy Fore the 
more ſpeedy execution of Juſtice. Vide Styles, 246. Maine and 
Serecants Caſe, 

The reſpeative T0 any Juſtice of Peace. ] The Statute provides for the diſ- 
— - covery of the Offender in Order to his puniſhment : in three 
tended. Caſes, 1. If any ſuch ſuperſtitious thing be offered, and the par- 
en able to apprehend him that offers1t, he muſt bring him to 
the next Juſtice of Peace of the County where the offer is made. 
2. But if he cannot apprehend him, he 1s to diſcloſe his name and 
lace of aboad or reſort, to the Ordinary of that Dioceſs, or a 
Juſtice of Peace of that County where the perſon to whom the 
offer was made is reſident, and that within three days after ſuch 
offer made. 3. But if he reccives the thing offered, then he is 
not to apply to the Ordinary, but is ſtriftly tied to deliver it 
within a day after to ſome Juſtice of Peace of that County 
where he who received it ſhall then be reſident or happen to be; 
and 1n this laſt Caſe, if he receives it with an intent to uſe or 
wear it, and keeps it above a day, or delivers it to any other 
perſon or Juſtice of Peace of any other County, he incurs a Pre- 
munire. But theſe Juſtices of Peace are ſtrangely confounded, as 
well in Dalton, V. cap. 89. tit. High Treaſon, as in Wingate, tit. 

Crown, numb. 37, : 
And 
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Aud be it further. Eunacded ky the Autizozity afazeſata, That all Start. 
and every perſon aud perieus, which, at auy tw fuce the bg Scct. 8. 
giawag of the firſt yeax of the Dugens Bajellies Reigu that 4 pcs Rh 
now ts, have bwought, 02 cauſcd 69 be bought, ints this Realw bring ini 
any ſuch Bulls, CUritings, o2 Inſtruments of Reconciliation, cancelledchs ſe 
only as are abovementioned, aud now have auy. of the ſame 5b, ob! 
5ulls, (iritings, o2 Juſtruments it his 02 their hands 82 cal& 
dy, ad ſhall and do within the (pace of thug months vert after 
the end of any Seſſion 02 Oiſſolution of this paeſent Parlia- 
ment, bzing and deliver all (ſuch Bulls, {Uritings aud Tuſtry- 
ments, which they 02 any of them now have in his 02 their Ci- 
ſtody, to the Biſhop of the Diaceſs. where (itch Abſolution bath 
been given and received, to the inteut that the ſame Bulls, 
CUritings and Jnſtruments, may be caucelied aud vetacen, any 
ſhall openly and publickip betoze ſuch Biſhop, contels and ac- 
knowledge his 02 their Dffence therein, and humbly deſire to be 
recetuen, ref02ed and admitted to the Church of England, (hall 
ſfand and be clearly pardonev any Kiicharged of all and every 
Offence aud Dffences pong 92 committed in any matter o2 cauſe 
concerning any of the (ain Butts, TUritings 02 Juftruments 
fo2 02 touching ſuch Abſolution 02 Recovciliation only. | 

Ind that all and every perfon az pcrſoug which have recctven, \ *ardon of 
02 taken any Abſolution from the ſain WBilhop | 


of Rome, 9 IS have been re- 
ſaid Sx of Rome, of anpRecouciliation nts the (aiv Biſhop, concited rothe 
02 ta the (aid Sie of Rome, ſithence the (aid firſt year of the 11445 contre 
Reigu of our ſaid Soveraign Lauy the Quecn, any ſhall within ir, and fubmic 
the ſaid ſpace of thre months next after any Seſſion 02 Ditlg- "ee 
lution of this pzeſent Parliament, come befo2e the Biſhop af 

the Dioceſs of ſuch place where ſuch Ablolution az Recancilia- 

tion was had 02 made, and ſhall publickly and openip beſtve the 
ſame Biſhop, confeſs and acknowledge his 0 their Dllence 
therein, and hunnbiy veſire to be receiven, reſto2en and admitten 
to the Church of England, fhall itkewiſe ftany aud he clearly 
pardsned aid viſcharged of ail and every Offence 92 Dtiences 
Done 02 committev in any matter 02 cauſe concerning the ſail 
Bulls, Writings 02 Inſtruments, fo2 02 touching only receiving 
of ſuch Abſolution 02 Reconciliation, and fo2 and concerning all 
Abſolution o2 Reconciliation had, 02 reccived by colour of any 


of the (aid Bulls, Tritings 02 Inſtruments only. 


1220vided alſo, and be it ſurther Enacted by the Authoztty Stat, 
afozefaiv, That if any Juſtice of ]Pcace to whom any Batter 02 ot i. : 
Dfence befoze mentioned ſhall be uttered, ſhewed, 02 declared, 14-/ þ 
as is afozeſaid, donot within the ſpace of x1V Days nert after we {eſe 
it ſhall be to him ſhewed oz uttered, ſignifie 02 declare the _ rs aomy 5 wc 


J 


56 | Seat. 13 Eli. cap. 2. 


to ſome one of the Quans Yajeſties Paivy Counſel : that then 
the ſame Juſtice of Peace ſhall incur the danger, pain and fo2- 
feiture p2ovided by the ſatd Statute, made ti the ſaid ſirteenth 
year of King Richard the (econd. 


as is aforeſaid, ] So that if the Offence be not declared as 1s 
aforeſaid, that 1s, to 4” ai of Peace as is appointed in the 
foregoing Clauſe, but 1t | 
Peace of a wrong County, that other Juſtice of Peace hall nor 
incur a Premmnire, 1f he doth not fignihe or declare it to a Priv y 
Counſellor. _- | 
one Priry To ſome one of the Quans Yajeſties Paivy Council, ] Here 
Counſellor 'tis plain that any one __ Counſellor ſufficeth, and the Juſtice 
uftcievt.. © of Peace is not bound to ſignific the Offence to the Privy Coun- 
cil, as Wingate tit, Crown numb. 148, miſrecitcs the Statute. 


No Premunure 


Stat. P2ovided alſo, and be it further Cnacted by the Authozity 
Sc&. 10. aforeſaid, That if any Nobleman being a Per of this Realm, 
Trial of a No- ſhall at any time hereafter happen to be Indicted fo2 any the Df: 
bleman by his fgnce 02 Offences aforeſaid, That then every ſuch Nobleman 
"ers. and Per of this Realm ſhall have his Trial by his Piers, as in 
caſes of High Treaſon and Yiſpziſion of Treaſon hath hereto- 
fore bien accuſtomed 02 uſed. 

a ſaving of @Maving to all and every perſon and perſons, bodies Politick 
ve git of and Co2porate, their Heirs and Succeſſozs, and the Heirs and 
Succeſſozs of every of them, other then the ſaid Dffenders, and 
their Heirs claiming only as Hetr o2 Heirs to ſuch Offenders, and 
ſuch perſon and perſons as claim to any their uſes, all ſuch 
Rights, Titles, Jntereſts, Poſeſſions, Leaſes, Rents, Re- 
- verſions, Remainders, Dffices, Fees, and all other Pzofits, 
Commodities and Þereditaments as they oz any of them ſhall 
have at the day of committing ſuch Offence oz Offences, o2 any 
time befoze, in as large ond ample manner to all fntents and 
purpoſes, as if this Acthad never bien had no2 made : Any thing 

herein contained to the contrary thereof notwithſtanding. 


Stat. 


all be declared to any other Juſtice of 


Co. 
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Stat. xxi1t Eliz.cap. 1. 


eAn AF to retain the Queens Majeſties Subjefts 


in therr due Obedience, 


— Here (ithence the Statute made in the thirtenth Stat. 
year of the Reign of the Queen our Soveraign Sect. 1: 
Lady, Entituled, An Ac againſt the bringing 
in, and putting in Exccution of Bulls, Writings 
and Inſtruments, and other Superſtitious things from the See of 
Rome, divers evil affected perſons have p2aciſed, contraty to the 
meaning of the ſaid Statute, by other means than by Bulls 
02 Inſtruments, CUntten 02 P2inted, to withdzaw divers the 
Quens Bajeſties Subjects from their natural Obedience to her 
Majeſty, and to obey the (aid uſurped Authoxty of Rome, and 
in reſpect of the ſame, to perſwade great numbers to withdzaw 
their due Obedience to her Majeſtics Laws, eſtabliſhed fo2 
the due Service of Almighty Gov, 


Fo2 Refo2matfon whereof, and to declare the true meaning Stark. 
of the ſaid Law ; Be it declared and enacted by the Authoztty -Set. 2. 
of this p2eſent Parliament, That all perſons whatſoever, which —_— 
have 02 ſhall have, o2 ſhall pzetend to Have power, 02 ſhall by from the reli- 
any ways 02 means put in pzactice to abſolve, perſwade 02 with: rapper eg 
dzaw any of the Que#ns Majeſties Subjects, 02 any within /,;} getgioo. 
her Highneſſes Realms and Dominions, from thefr natural 
Dbedience to her Bajeſty, 02 to withdzaw them fo2 that intent 
from the Religion now by her Dighnefſes Authozity eſtabliſhed 
within her Highneſſes Dominions, to the Romiſh Religion, o2 
to move thern, 02 any of them, to pzomiſe any Obedience to any 
pretended Authozity of the Se of Rome; o2 of any other Patince, 

State 02 Potentate, to be had 02 uſed within her Domintons, 
2 ſhall do any overt act to that intent o2 purpoſe, and every of 
them, ſhalt be to all intents adjudged to be Traytozs: And 
being thereof lawfully convicted, ſhalt have Judgment, ſuffer 
and fo2feit as in caſe of High Treaſon. And if any perſon ſhall 
after the end of this Seſſion of Parliament, by any means be 

I willingly 
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jc ſhall be 


on to be 
IN of Authozity, Pzince, State, 


withdrawn to 


the Kem{bRe. 
ligio®- 


ARion lies for 
indiingaman 
of High Trea- 
ſon. 


Stat. 3 Jac, 4+ 


willingly abſolved, 02 withdzawn as afozeſaid, 02 willingly be 
reconciled, 02 ſhall promiſe any Obedience to any fuch pzetenden 
02 Potentate as is afozeſaid ; that 
then every ſuch perſon,their ÞP2ocurers and Counſellozs thereun- 
to, being thereof lawfully convicted, ſhall be taken,tried and judg- 
ed, and ſhall ſuffer and fozfeit as in Caſes of High Treaſon. 

Perſwade 02 withdzaw, ] It was held im Lotett and Faulk- 
ers Caſe, Mich. 12. Jac. B. R. That it a man were Indicted for 
endeavouring and praftiling voluntarie, felonice, & proditorie, 
to perſwade and withdraw any of the Kings Subjefts from his 
Obedience unto the Romiſh Religion, and was afterwards, debito 
modo acquietatus, yet an Action upon the Caſe in nature of a 
Conſpiracy would not lye againſt the party who procured him to 
be Indited, Cro. Mich. 12. fac. 357, 358. Rolls 1. 209. C. 49. 
Bulſtrode 2. 271. and the main rcaſon given was, That foraſmuch 
as every man is bound to diſcover Treaſon, and 'tis dangerous to 
conceal any thing which may tend to Treaſon, therefore the pro- 
curing one to be Indicted concerning it was no Cauſe of Action : 
And 1n that Caſe Coke Chicf Juſtice ſaid, That ſuch an AQion 
was never before that time brought. But later Reſolutions have 
been to the contrary of this Opmion : And 'tis held for Law at 
this day, That if a man procurcs another to be Indicted of High 
Treaſon, an Aion upon the Caſe in nature of Conſpiracy hes 
againſt him that procures it, as well as if it were for Felony. 

he firſt leading Caſe of this nature which was reſolved upon 
any ſolemn argument or debate, was that of Smith verſus Cran- 
ſhaw or Craſhaw, and others, where it was adjudged, upon great 
deliberation by all the Four Judges of the Court of Kings Bench, 
Fi;l.. 1. Car. x. That an Attion 1n nature of a Conſpiracy doth 
well lye in ſuch Caſe, and that not only in Caſe of Acquittal upon 
Trial, but upon the exhibiting a Bill of Inditment for High 
Treaſon to the Court or Jury, if the Jury bring in [gmora- 
»w, although in this laſt Caſe a Writ of Conſpiracy lyeth not : 
And Lovett and Faulkrers Caſe was denied to be Law : Addition 
to Bendloes 152. Latch 79, 80. Jones 93, 94, 95 And Juſtice 
Dodderidge who concurred in Opinion with the other Judges in 
the Caſe of Lovett and Faulkner, changed his Opinion in that of 
Smith and Cranſkaw, and held that the Aﬀtion was maintainable, 
Bulftrode 2. 271, 272. ſothat whoſoever of meer malice, with- 
out probable cauſe, cauſes any perſon to be Inditted upon this 
Statute, or that of 3 Jac. cap. 4. for endeavouring or practiſing 
ſo to perſwade or withdraw any Subject, or prefers a Bill to 
the Court or Jury for that purpoſe, is liable to an Action of 
the Caſe for ſo doing, if the party be acquitted, or the Jury 
bring in 1gnoramws, as in other Caſes of Felony. 


Iny 


Stat. 23 Elix. cap. 1. 59 


Any of the Queens Yajeſties Subjects. ] What is meant by Queens $ub- 
the Queens Subjedts. F7de Stat. 3 Fac. cap. 4. Sed. 19. ; <0 2 
Any be it likewiſe Enacted and declared, That all and every Stat. 
perſon and perſons that ſhall wittingly be aiders 02 maintainers Sect. 3. 
of ſuch perſons (o offending, as is above erpreſſed, oz of any '< penal | 
of them knowing the ſame, 02 which ſhall conceal any offence ciners ind 
afozcſaid , and ſhall not within twenty days at the furtheſt , *<clers- 
after ſuch perſons knowledge of ſuch offence, diſcloſe the ſame 
to ſome Juſtice of Peace 02 other higher Officer, ſhall be taken, 
tried and judged, and ſhall ſuffer and fozfeit as Offenders in 
milpziſion of Treaſon; 


Theſe words ( And ſhall not within twenty days, ic, dil. Aiders or 
cloſe the ſame) have no reference to thoſe who are aiders or navel 
maintainers of the Otlender, but only to thoſe who have barely though diſco- 
a knowledge of the Offence without aiding or maintaining the verers. 
party. And therefore if ſuch as are aiders or maintainers of the 
perſon — diſcover the oticnce within twenty days, yet 
ſuch diſcovery ſhall not free them from the guilt of miſpriſion 
of Treaſon, as Wingate miſtakes in his Abridgmient of this Clauſe, 
tit. Crown, mimb. 42. but if they once aid or maintain the party, 
knowing him to be an Offender, they are guilty whether they 
diſcloſe or conceal the offence, and ſhall have no benefit of the 


twenty days. 


And be it likewiſe Enacted, That every perſon which ſhall lay Stat. 
02 ſing Yaſs, being thereof lawfully convicted, ſhall foxfeit the Sc. 4. 
ſumof Two hundzed Barks,and be commited to Pyiſon in the The forfeirwe 
next Goal, there to remain by the ſpace of one year, and from 21.9in*c* 
thence fo2th till he have paid the ſaid ſum of Two hundzed ma. 
Marks. And that every perſon which ſhall willingly hear Maſs, 
ſhall fozfeit the ſum of One hund2ed Barks, and ſuffer Jmpziſont- 
ment fo2 a year. 


One hundzed Barks, ] And not Two hundred pounds, as Forfeiture, 
'tis miſtaken in the late Additions to Dalton, cap. 81. tit. Recu- 
ſants, Sed, 59. 


Be it alſo further Enaced by the Authozity afozeſaty, That Stat. 
every perſon above the age of ſirtcen pears which ſhall not re- Sect. 5. 
pair to ſome Church, Chappel 02 uſual place of Common 7 ecvalry 


for not com- 


P2ayer, but fozbear the ſame, contrary to the terio2 of a Sta- ing ro the. 


tute made in the firſt year of her Majeſties —_— foz unifoz- Church by the 


egy of 
y convicted, omg?" * 


mity of Common Payer, and being thereof la 
I 2 ſhall 
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Stat, 234 Elig. cap. 1. -- 


Exiftes etatis 
&«. ſhall refer 


11 foxfeit to the Quiens Dajeſty fo2 every month aftcr the 
= of this Seſſion of Parliament , which he o2 the ſhall ſo 
fotbear, twenty pounds of lawful Engliſh money: and that over 
and beſides the ſaſy fozfeitures, every perſon ſo fobearing by 
the ſpace of twelve months, as afozeſaid, ſhall fo2 his o2 her ob- 
ſtinacy, after Certificate thereof (n wziting made into the 
Court, commonly called the Kings-Bench, by the Dwinary of 
the Dioceſs, a Juſtice of Afſize and Gogi-velivery, 02 a Juſtice 
of Peace of the County where ſuch offender ſhall dwell 02 be, be 
bound with two ſufficient ſurettes in the ſum of Two hiundzed 
pounds at the leaſt to the god behaviour, and fo to continue 
bound until ſuch time as the perſons ſo bound do confoun them- 
ſelves, and come to the Church, accozding to the true meaning 
of the ſaid Statute made tn the ſaid firſt year of the Quains 
Majeſties Reign, 


Above the age of ſirteen years. ] Talbot was Indicted upon 


this Statute, @nod exiſtens £tatis 16 annorum & amplins non 4c- 


@ ſecme Eh ad Eccleſiam, &c. The queſtion was, whether the Exiſtens 


abſence, 


Sext.31 El. 5. 


Conviftion in 
the ſame Suit 
ſufficient, 


tatis 16 annorum , (ſhould refer to the time of his Indictment, 
or to the time of his abſence. And the Judges conceived, that 
the Inditment was well enough and purſuant to the Statute. 
And that Exiſtens ſhould im this Caſeefer to the time of his ab- 
ſence, Moore. 606. C. 838. 

Not repair, #c. but fozbear. ] This offence Confiſts not im 
committing but in omitting, and is but a nonfeaſance and there- 
fore cannot be ſaid to be in any certain place. And for this rca- 
ſon, in a Popular Aion brought by the Informer, qui tam, ec. 
there needs no place be alledged in the Declaration, Anderſon, 1. 
139. C. 190. Cuffe verſas Vachel, nor is Recuſancy within that 
Branch of the Statute of 31 Eliz. cap. 5. which ſaith, That the 
offence ſhall be laid in the proper County where it was done or 
committed : For to ſpeak properly, it was not committed any 
=, » Hobart 251. Grimſtone verſus Molineux. Vide infra , 
SCA. 9. 
Being thereof lawfully convicted. ] By this is not meant that 
the party mult be cortvicted in ſome former Suit : But a con- 
vicion uponthe ſame IndiQment or Information which is brought 
againſt him for the recovery of the 20 /. per month, is a ſuftci- 
ent conviction within the meaning of this Statute: And fo are all 

nal Statutes, which have in them thoſe words ( being thereof 

fully concifted ) to beunderſtood, that is, of a conviction in 
the ſame Suit, whereupon the penalty is to be recovered: For 
the meaning only is, that the Offender ſhall forfeit nothing be- 
fore conriien, which is no more then the Law implies. And 


there- 


es 
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Stat. 23 Eliz. cap. 1. 61. 


—— 


therefore 1n truth theſe words arc but ſuperfluous, and might 
have been as well omitted, Co. 11. 59. & Rolls 1. 90. C. 41. 
Dr. Foſters Cafe, Rolls 1. 234. C. 6. & Bulſtrode 3, 85, The 
King againit Law. 

Nor is ( Convidion ) here intended only of a Convicton by What Convi- 

Verdi&: And therefore if the Offender be convitted upon his 6 hg we; 
Confcihon of the fact, and Judgment thereupon be had, and con- 
{equently 1t Judgment be had againſt him upon a Demurrer 
( which 15 a Confetſion of the matter of fact ) or if Judgment 
be given againſt him on #7471 dicit , for any other Cauſe, any 
of theſe are (ufhcient Convictions whereupon to recover this Pc- 
nalty : For Convicted is here to be taken for Attainted, as 'tis in 
many other Cafes: For until Judgment he ſhall forfeit nothing. 
And although he that 1s Convicted is not therefore Atrainted, yet 
every one who is Attainted or Adjudged is Convicted: And of 
ſuch a Conviction 1s this Statute to be underſtood, Dr. Foſters 
Caſe, Rolles 1. 89. 90. C. 41. & Co. 11. 6c. where ſeveral Caſes 
are cited which prove that Convicted 1s oftentimes put for At- 
tainted, 

Shall fofeit to the Queens Bajeſty, | Theſe words ( to the Shall forfeir, 7, 
Qneens Majeſty ) are but ſurpluſage, and import no more than © OP 
the Law would have given the Queen without them; for where a 
Statute pives a forfeiture, and linnts it not to any particular per- 
ſon, the King (hall have it by Conſtruction of Law, as was agreed 
in the Caſe of Agard and Tandiſh. Anderſon 2. 128. C. 73. and 
{o (ſhould he have this whole 201. per month, if the Statute had 
ſtaid here, and had not afterwards made another exprets appoint- 
ment. Vid. Sed.g. 

Fo2 every month. ] It ſeems that the month here mentioned Month, what, 
ſhall be accounted ſecnmdinm mwmerum fingulorum dierum, allowing 
but 28 days to a month : For ſoareall Statutes to be underſtood 
which ſpeak of the month, unleſs W. 2. cap. 5. for the account of »: 2: 5: 

a Lapſe and 2 &- 3 E. 6. of proving a ſuggeſtion, Co. 1. [1ſt.135, * © TEoGTY 
Cro. Trin: 5 Fac. 166. 167. Biſhop of Peterburgh verſus Catesby, 

Telverton 100. Catesby verſus Baker, Hobart 179. Copley werſus 

Collins. Aud of this Opinion the Court of Kings-Bench ſeemed 

ro be upon Conſtruction of the Statute of Liverics in the Caſe of The Kecuſane 
Donner and Smith, Trin. 43 Eliz. Cro. 835. fo that by this ac- phono 
count the Recuſant ſhall forfeit thirteen ſcore pounds in the whole year. 


year. 
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a. | : 11 5 *n(ſ+ Conformity in 
In an Information brought by Parker, 9ni tam, cc. againſt rogers 2 


| 

; Sir John Curſon and his Wite, for the Reculancy of the Wite for able. 
j eleven months, and on culp. pleaded. It was proved at the Trial, 

B. R. Paſch. 17. Jac. that the conformed and came to Church for 


part of the time 1n the Information, yet foraſmuch as ſhe was a 


aA ES: 
& Rec vl 


Stat. 23 Elig. cap. 1. 


The Informer 
demands for 
13 months,and 
the Jury find 
for 12. 


Recuſant both before and after, it was ſaid by the Court that 
her Conformity for ſome part of the time ſhould not excuſe 
her, and ſhe was found guilty for the whole time, Cro. Jac. 

29. 
The Informer ſhewed, that the Recuſant was abſent from 
Church from the 10 of September 15 Fac. unto the 9 of Sept. 16. 
Jac. and demanded Two hundred and twenty pounds for eleven 
monthes: upon #02 cnlp. pleaded, it was found againſt the De- 
fendant : And it was reſolved, that although the Informer had de- 
manded leſs ther. by his own ſhewing was due ( for the time men- 
tioned in the Information was thirteen months compleat except 
one day) yet the Information was well enough : For the Recovery 
ſhall be intended to be for the eleven months, when the Recu- 
{ant was firſt abſent, and the addition of more time is not ma- 
terial, Cro. Paſch. 17 Jac. 529. 530. & Rolles 2. go. Parket wer- 
ſus Sir John Curſon and his Wife. And this is not like the Caſe of 
Bawderock, verſus Mackaller, where the Informer 9ui tam, eFc. 
upon the Statute of Symony demanded leſs than the penalty, and 
the Court ſeemed to be of Opinion, that although it was good 
enough for the King notwithſtanding that miſprition, yet it was 
not ſo for the Informer, and compared it to the Caſe of Agard 
and Candiſh, where an Information was brought upon the Sta- 
tute of Liveries after the year, and it was Adjudged to be good 
for the King but not for the Informer, Cro. Mich. 9g. Car. 331. 
For upon the Statute of Symony which gives one intire penalt 
for the offence, if leſs be demanded, the Statute is not ark: 
And there 1s a clear variance between that and the Information. 
But in the Caſe of Recuſancy, when he demands Two hundred 
pound for eleven moneths, the Statute is purſued, and though it 
appears by the Information that the Recuſant was abſent Be a 
longer time, yet the Informer is at liberty whether he will de- 
mand the penalty for his abſence during that ſupernumerary 
time. 

If it be ſhewed in the Information that the Recuſant was ab- 
ſent from Church from a day certain to a day certain, which in 
all makes 13 months, and the penalty is demanded for that time, 
and the Jury find the party guilty fr 12 months; It hath been 
held by ſome, that the Verdict ſhall be good for 12 months; But 
whether for the firſt 12 months is a queſtion: For in Sir F.Curſons 
Caſe, (' Jopra) the demand was but for 11 months. And when the 
Jury tinds the Defendant guilty, it ſhall be intended to be for the 
11 months for which the penalty is demanded, and that ſhall be 
accounted from the 10 of September, which was the firſt day of 
abſence alledged in the Information ; and the reſt of the time to 
the ninth of September following after the firſt eleven months, is 
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Stat. 23 Els. cap. 1. 


" 


to be accounted as Surpluſage. But in this Caſe where the Jury 
abridges the time for which the pcnalty is demanded, it may be 
gens whether the Verdict ſhall be intended to be for the 
rſt twelve months of the thirteen : And the Judges of the Kings 
Bench to falve a queſtion of the like nature in an Information 
brought by Donner againſt Sith upon the Statute of Liverics, 
ſeemed to be of Opinion, That it is not material which were the 
twelve months wherein the party offended, Cro. 1riv. 43 Eli. 
835. But if that Opinion be Law, it mult follow that the party 
can never be puniſhed for the thirtcenth month, but that muſt be 
remitted to him : becauſe it's left uncertain which of thethirteen 
ſhall be accounted the month not found by the Jury : And it ra- 
ther ſeems for this reaſon, That the Verdict is void for the uncer- 
tainty which twelve months of the thirtcen the party offended, 
unleſs it ſhall be intended of the fir{t twelve. 
Mr. Shephard in his Sure Guide, cap. 6. Sed. 5. raiſcs this 


— 


Queſtion, (viz.) This Statute having reterence to that of 1 Eliz. $.. £14, 


cap. 2. which faith, every one ſhall come to Church every Sunday 
and Holy-day, whether he that is not at Church every Holy-day 
doth not rigore jurjs forfcit 20 1. a month by force of this Sta- 
tute of 23. But this Queſtion ſeems altogether needleſs : For 'tis 
clear by the expreſs words here, that it muſt be a forbcarance 
from Church contrary to 1 Eliz. for a whole month together 
that makes the patty liable to the forfeiture of 20 /. and if he 
comes to Church on any Swnday or Holz-day within the month, 
he is freed from theqgenalty of 20 /. although not from the twelve 

e by 1 Eliz. for the days of his abſence, it he comes not every 
Sunday and Holy-day both, 

Be bound, 7} Sorhe have rnade a queſtion, and among them 
Mr. Shephard in his Sure Guide, cap. 6. Sed. 5. by whom, or in 
what Court the Recuſant ſhall be bound to the good behaviour 
by force of this Statute : For that the Court 1s not expreſly 
mentioned. And Wireate in his Abtidgment of this Clauſe, 2. 
Crown numb, 44. hath ſtumbled upon a Conceit, That after Cer- 
tificate made into the Kings Bench, a Juſtice of Aſhze, Goal de- 
livery, or Peace, ſhall bind the party to the good behaviour, and 
miſrecites the Statute accordingly. But it ſeems, That the 1n- 
tention of the Law- makers was, that he (ſhould be bound in the 
Kings Bench, ( and of that Opinion is Dalton F. cap. 75. title 
Good Behaviour ) For where any proceedings are appointed to 
be upon, or after a Certificate ſent to any Court, there by com- 
mon Intendment the proceedingsare to be in that Court to whom 
the Certificare is ſent, if no other Court be named : And it can- 
not be preſumcd by any reaſonable conſtruction of this Act, That 


the Certificate into the Kings Bench is to any other end than for the 
Juſtices 


The forbea- 

rance from 

Church muſt 

be for a whole 
month, or no 
forferrure of 
20 hb 


Reculants 
where to be 
bound to the 


good betnvt- 
our. 


On —— 


64 Stat. 23 Els.cap. 1. 


Juſtices there toproceed inſuch manner as the Actd irects to bedone 
after ſuch Certificate, as no queſtion they may in this Caſe as well as 
upon Certiticate of a Preſentment, or of refuſal of the Oath 
of Supremacy againſt the Statute of 5 El7z. cap. 1. quod wide 
ſupra. And 'tis a rule in conſtruction of Statutes, that where the 
intention plainly appears, the Law ought to be advanced according 
to its end, though the words be ſhort and imperfect, eſpecially 
Laws made for Rcligion, as is hcld in Colt and Glozers Calc. 
Hobart 157. and Magdalen Colledge Caſe, Co. 11. Vide Bulſtrode 
2. 155. the Caſe of Griffith and others. 
yopiſh Recu- Sufficient ſureties. ] Popiſh Recuſants convicted are not to 
_ _— be reputed ſufficient ſurcties, and therefore were refuſed by the 
ſurctics Court of Kings Bench, in the Caſe of Griffith, and other Recu- 
ſants who were brought thither to be bound to their good Beha- 
viour, Bulſtrode 2. 155. - 


And be it further Enacted, That if any perſon 02 perſons, body 

Stat. Politick 02 Cozpozate, after the Feaſt of Pentecoſt nert coming, 
SQ. 6. ſhall kep 02 maintain any Schol-mafter, which ſhall not repair 
for keeping of (0 CHUTCh as is afo2eſatd, 02 be allowed by the Biſhop 02 D2di- 
a Schoolmaſte nary of the Dioceſs where ſuch School-maſter ſhall be ſo kept, 


ny Bia re ſhall fozfeit and loſe fo2 every month ſo keeping him ten 


allowed by the POUNDS, 

Orfiinary. (P2ovided, That no ſuch Owittary, o2 their Biniſters, ſhall 

The penalry take any thing fo2 the ſaid allowance.) And ſuch Schol-maſter 

on ſuchscho®l- 02 Teacher pycſuiming to teach contrary- to this Act, and being 
thereof lawfully convict ſhall be diſabled to be a Teacher of 
youth, and ſhall ſuffer Jmpztſonment without Bail 02 Wainpzize 
fo2 one year. 

Uſher, Any Schol-maſter, ] An Uſher or Aſliſtant in teaching is a 
Maſter in the School, and ſeemeth to be included within the word 
School-maſter : And the following words here, ( or Teacher ) 
explain who is intended, ( viz.) every Teacher of Youth. 

a School Repair to Church as is afozeſaid, 02 be allowed, ) This 
forms, or is Clauſe being in the diſ-jundtive, It ſeems, That although a School- 
licenſed,cither maſter doth not come to Church, yet if he be licenſed by the 
of them (uſti* Bifhop or Ordinary it ſhall excaſe the penalty. Andthis is not al- 
Star, 1 Jac.q. tered inthat particular either by the Statute of 1 Jac.cap.4. SeF.g. 
4 re 2 quod vide peſtea,nor by the Statute of 14 Car.2. But then he muſt 
do by Stat. 14 BY that of 14 Car. 2, among other things ( for which Vide the Sta- 
Car. 2, tute at large ) ſubſcribe a Declaration or Acknowledgment that 
he will conform to the Liturgie of the Church of Exglard as it 
1s now by Law Eſtabliſhed, or he ſhall for the firſt Offence ſuffer 
three months Impriſonment without Bail, and for the ſecond, 
and every other Offence , ſhall ſuffer three months Impri- 
ſonment without Bail, and allo forfeit five pounds. Burt if he be 


licenced 


Stat. $ ElIZ. 1+ 
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£ Stat. 23 Eli. cap. i. 6 & 


licenced, and ſubſcribe and do as aforeſaid, and fo cannot be pu- 
niſhed by this or either of the other (id Ats; yet now by the Sta- 
tute of 17 Car.2.2. unleſs he take the Oath there mentioned, and 
frequent Divine Service eſtabliſhed by the Laws of this King- 
dom, and carry hinſelf there as in the ſaid Statute 4s appointed, 
he ſhall forfeit for every offence 40 1. So that now Conformit 

1n yg toChurch is neceflarily required of every ſuch School- 
maſter. 

No ſuch Dwdinary, #c. ſhall take anything.) But now by the Twetve penee 


Statute of 14 Car.2. there may be 12 pence taken for ſuch Licence. for 4 Licence. 


* And be it likewiſe Enacted, That all and every Offences Stat. 
againſt this Ac, 02 againſt the Acts of the firſt, fifth, oz. thir- $c4. 7. 
tenth years of heyBajeſties Reign, touching acknowledging what Judices 
of her Bajeſties Supzeam Government in Cauſes Eccleſlaſtt. 79/<axire of 
cal, o2 other matters touching the Service of God, o2 coming againitthes:ac. 
to Church, 02 Eſtabliſhment of true Religion in this Realm, * = :. 
ſhall and may be inquirable as well bef6ze Jitſtices of Peace, *00 
a9- other Juſtices namev in the ſame Statutes, within one year 

and a day after- every ſuch Offence committed : Any thing in 

this Act, 02 in atip.ather Act to the contrary notwithſtanding. 

Ve it likewiſe Enacted, That Juſtices of Oyer'and Termi- 
ner, and Juſtices of Aﬀfize and of Gaol delivery, in their ſeveral 
limits ſhalt have power to enquire, hear and determine of all 
Offences againſt this Statute: And Juſtices of Peace in theic 
open Quarter Seſſions of Peace ſhall have potver by vertue of 
this Act to enquire, hear and determine of all Offences againſt 
this Act, (ercept Treaſon and miſpziſion of Treaſon. ) 

CUithin one year and a day. |] This limitation of time ex- where the 1n- 
tends not to any Offence made Treaſon by this A, but only to difmene of 
ſuch Offences mentioned in this Act, or e of 1, 5, and 13 —_—_— 
Eliz. as concern the Kings Supremacy in Cauſes Ecclefiaſtical, the been within « 
Service of God, coming to Church, or Eſtabliſhment of Reli- J*** 924, day: 


gion 5 and for thoſe touching Religion; this Statute enlarges the Sat, x Blox 1 


time limited by x Eliz. cap. 2. which faith, the patty muſt be In: 235% 7 


dicted the next Seſſions, or 1f in a Corporation, within fifteen 
days after Eafter or Michaelmas : for now he may be Indifted at 
any time within the year and day. But for abſolving or with- 1, what caſes 
drawing, or for being abſolved, withdrawn, or reconciled, which be may be 1n- 
are here made Treafon, no'time is limited fof the proſecution ; ©8545 *ter- 
but the Offender may be Indifted at any time after the year and 
day. For thelatter part of this Clauſe ſpeaks of thoſe Offences 
of Treaſon which the Juſtices of Peace cannot hear and deter- 
mine, and there .no time is limited, although there be in 
the former part for thoſe Offences which are inquirable by 
K Juſtices 


- 


Stat. 23 Elig. cap. 1. 


uſtices of Peace, Sm__ I. 238, C. 322. Guilfords Caſe. Vide 
| = 1 Eliz. cap. 1, Se@. 9. & infre "$9. touching the In- 
former. 


Dyer and Terminer, and Juftices of Aſſize and 
Etc. and Juſtices of Peace. ] The Juſtices 
| Kings Bench are the Sov Juſtices of Oyer 
and Terminer,and Gaol-delivery, Co.9.118. Sanchars Caſe, 
and therefore may enquire of, hear and determine the Offences 
 againſtthis AQ, although they be not here eſpecially named. 

Two loca hr” an Indiftment be preferred this Statute before Juſticcs 
w_ we wha and Terminer, or of yp_ey ry for any offence not made 

fe Jes of Treaſon, and there is an Indiftment be- 
fore Juſtice likewiſe for the ame Offencez The Judg- 


ment'of the Juſtices who do firſtenquire, hear and determine the 


_— I en oe Ja given by the other ſhall be 
void, as was held in the Ef ufon the Berure of Inmates 

Co. 2. ws 
of 089 here given the Juſtices of Peace in their open 
Ce on end drag pe ahaggpt not coming 
at this day, notwithſtanding the Statute of 29 
That every Convidtion formgteoming toChurch 

— hot bein ee Ki Bev Gr ccbe Alfre 'penera 

Stat. 29 £1i3.6, VEry,and not elſewhere : for the Statute of 3 Far.capug. hath given 
3 Jac. 4. power to Juices of Peace in their general or guar uartey Scfſions,to 
enquire, and determine of all Offences to 
Church according to former Laws, in fich monnerodhe Jo Iccs 
of Afſize ny ore very might do by former Laws in the Caſe 
of Recuſancy ring to Church, which is clearly a re- 
| viver nes # Jutices of Peace given to them by this 


joe; Kecalany anduken fone by 29 
that ng Cl Jac. touching Convicti- 


on GA, Proclamation, umpeach this 
Peace to proceed to Coniion upon Proclamation only, and 
default of a ppearance, no more than the-Juſtices of Adize or 
Gaol delivery are rel reſtrained thereby, or by 29 Elz. which gives 
them li Authority to;proceed by. ""epclamation: For both 
theſe Clauſes of 3 ge are in the Affirmative, (vs. ) Firſt, That 
the Juſtices of _ ſhall have: power to bear and determine the 
Offence of not coming to Church _—_— tof former Laws, in 
ſuch manner as Juſtices of Afſize and Gaol delivery might do + 
And thoſe Juſtices hear hoy determine that Offence accor- 
af 7 this Statute + nay And'then comes the next Clauſe 
Jac. That the of Peace ſhall have power to convict 
tion, which is purely Affirmative alſo; and there- 
- corn no part of the power given them by the _ 
Claufc 


= 


23 Eliz, Is 
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Clauſe. And this agrees with what Sir Edward Coke faith, /:b. 
12. fol. 13. That if a man be Indicted for Recuſancy at the At- 
ſizes or Seſſions of the Peace, the Court may waive the procced- 
ings by Proclamation upon the Statute of 3 Fac. 4. and may (till 
if they pleaſe proceed againſt the party by Proceſs upon this Sta- 
tute of 23 Eliz. In which Cafe the Proceſs mult be by FVenire fz- Upon this Sta- 
cias, capias, &c. as in Indictments of Treſpaſs, And if (faith he) ***: 
the party be fugitive in another County, the Indictment may be 
removed into the Kings Bench, and then Proceſs may be there 
made out againſt him into any County of Englmnd. | 

In their open Quarter Seſſions of ]Icace. | By Quarter cg roach 


Seſſions 1s intended here only the Seſſions of the Peace held at on 


four times of the year, and not any other, although it be a ge- 

neral Seſſions. And therefore the Juſtices of Peace in London, 

who hold a Seſſions every month, cannot take Indictments upon 

this Statute at any of them, unleſs it be the Quarter Scfhons : 

For that their Authority is given them only at a certain time, as 

was reſolved in the hke Cal: upon the Statute of 5 Eliz. cap. 9. 

of Perjury, Mich.17 Jac. B.R. Palmer 44. Taylors Caſe 3 And the Str. 5 F!ir, 5. 
Statute of 3 Fac. c. 4. which gives Jultices of Peace Power to take 3/** * 
Indidtments of Recuſancy at their General orQuarter Scfſions, (tor 

ſo the word, ſaid, there imports, having reference tothe General 

or Quarter Seſſions mentioned before about Prefentments ) yet 

doth not enlarge the Power of the Juſtices of Peace in this par= 
ticular, nor enable them to take ſuch Indictments at any Sefltions, . > 
but their four Quarter Seflions : For although 1t be put there 
di{-junctively, General or Quarter, yet the latter word is but 
Explicative of the former, and ſhev's what General Sefftions are 

mcant, as appears by the ſaid Statutc of '3, Fac. 4, and that other 

of 7 Jac. cap. 6. touching the Oath of Allegiance : For in 3 Jac. 7 7. s. 
4. 'tis ſaid, That if the party refuſe the Oath, he ſhall be com- 
mitted to Goal until the next Afſizes, or General or Quarter ter Seſſions, 
Scfſions. And if he refuſe the Oath tendred him by the Juſtices and General 
of Aſſize and Goal delivery in their open Afizes, or by the Ju- gig 
ſtices of Peace in their ſaid general-Quarter Scfhons, he ſhall m- 

cur a Premunire. And in 7 Fac. 6. That the party refuſing ſhall 

be committed to Goal until the next Afſ1zcs or general Quarter 

Seflions, and if he refuſe the Oath tendred him by the Juſtices of 

Aſſize and Goal delivery in their open Aflizcs or Goal delivery, 

or the Juſtices of Peace, or the greater part of them in their ge- 

neral or Quarter Seſſions, he {hall incur a Prammire : which 

clearly ſhews that the ſame thing 1s intended by general Quarter 

Seflions, and General or Quarter Scflions; And thar all general 

Sefſions which are not Quarter Seſſions are excluded out of the 

meaning of thoſe Starrites. F:de Stat, 3 Jac. cap. 4. Sed. 11. & 7 

Jac, cap. 6. Sed, 5. K 2 To 
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| To enquire, hear and determine. ] The Juſtices named in 
I bn, this Branch of the Statute are hereby 1impowered to proceed by 
tended. Indi&tment only, and no other way : For they are to hear and 
determine after Inquiry. And the word (enquire ) implics an 
Indictment, and is always ſo to be expounded; And fo are the 
other words, ( hear and determine) where other proceedingsarc 
not ſpecially named, as here they are not: For the Action of 
Debt, Information, ec. in any Court of Record, is given to 
the Informer 9»i tam, &c. afterwards in a diſtin Branch by it 
ſ{}lf, without any reference to this: ſo that by this Statute, and 
Stat. 35 Eliz.z before that of 35 Eliz. cap. 1. which gave the Queen an Action 
of Debt, &c. The Queen had no other remedy to recover the 
entire forfeitures given hereby, but by Indiftment only. Co. 11. 
60. & Rolls 1. 93. C. 41. Dr. Foſters Caſe, Vide Fones 193. For 
that and the Suit by the Common Informer are the only ways ap- 
pointed by this Statute, and the ſubſequent Clauſe of Submiſſion 
which names the Juſtices before whom the party is to ſubmit, 7z. 
the Juſtices before whom he 1s Indidted, Arraigned or Tried, 
ſhews what proceedings are meant, which are to be had be- 
fore the Juſtices here named, that 1s, by Inditment, Hobart 205. 
Pie verſus Lovell. | 
Offenee add =—Talbot and Shelden were Indifted for Recuſancy, Contra formane 
Penalty, Statuti 23 Eliz, in which Indi&tment the penalty was demanded; 
Starueso— and 1n a Writ of Error the Judgment was reverſed: For the Of- 
Star. 1 Eliz- 2 fence is made by the Statute of 1 Elzz. cap. 2. and the penalty is 
given by this Statute, and therefore it ſhould have been Contra 
formam Statutorum, Owen. 135. Weſts Caſe. 
Feme Covert: If a Feme Covert be Indicted at the Kings Suit for an offence 
Mts within this AQ, ſhe may be charged with the penalty after her 
Husbands death, but the Husband is not chargeable nor ſhall pay 
the penalty, for that he is no party to the Judgment : And this 
Stat, 35 Eliz.z was one of the cauſes of making the Statute of 35 Ehz. cap. 1. 
By which Statute the King may have an Aion of debt and reco- 
ver the forfeiture againſt the Husband, Roles 1.93.94. Roy verſus 
Foſter, Savile 25 C. 59. 

Except Treaſon and miſpziſion of Treaſon, 7 This excepti- 
on of Treaſon and miſpriſion of Treaſon extends not to the Ju- 
ſtices of Oyer and Terminer, or of Aſſize and Goal delivery, as 

FORT Wm. Wingate hath miſtaken in his Abridgment of this Clauſe, tit. Crowe 
ices of oc mumb, 46. but only to the Juſtices of Peace, who are not to med- 
cannot meddle dle in thoſe two Caſes, but the other Juſtices may. 


Stat. P2ovided alway, That every perſon guilty of any offence 

Set, 8, Againſt this Statute , other then Treaſon and miſpziſion of 
Treaſon, which ſhall befoze he be thereof-Jndiced, o2 ” his > 
raignmen 


—— —  — — — rn 2 OI IE Os 


Stat. 22. Eliz. cap. I. 69 


0 I eo Oe 


raigument 02 Trial, befoze Judgment, ſubmit and confozm him- a RAINY 
ſelf befoze the Biſhop of the Otoccls where he ſhall be reſident, * 8»lry perſon 


conforming 


02 befoze the Juſtices where he ſhall be Jndicted, Arraigned 02 jj, 
Tryed, (having not befoze made like ſubmiſſion at anyhis Try: 

al, being Jndicted fo2 his firſt like offence) ſhall upon his Re- 
cognition of ſuch ſubmiſſion in open Aſſizes o2 Seſſions of the 
County where ſuch perſon ſhall be reſident, be diſcharged of all 

and every the (aiv Offences againſt this Ac ( ercept Treaſon 

and miſpziſion of Treaſon ) and of all pains and foxfeitures 

fo2 the ſame. 


Bekoze Judgment fubtnit and confo2m himſelf, } But now Conformicy 
by the Statute of 1 Fac. cap. 4. if the Recuſant conforms after 2#<r)»dgmen: 


as >5 ſaves the pe-' 
Judgment, it ſeems it {hall be time enough to ſave the torteiture. natry. l 
Vide that Statute, Se@, 2. Stat, t Jac. 4+ 


A man 1s convicted of Recuſancy according to the Statute of 
29 Eliz, cap. 6. upon Proclamation and default ot appcarance, 2 Eliz. 6. 
and afterwards ſubmits and conforms; he (hall by force of this 
Clauſe be diſcharged of the torfeiture of Twenty pounds per 
month 3 for this is a ſubmiſſion and conformity before Judgment, ,._ 4; 
the conviction upon Proclamation bcing no Judgment, but only upon Procla- 
in nature of a conviction by Verdi, as was bd by all the jugs "Fj 
Judges, Mich. 37 &- 38 Eliz. vide Dr. Foſters Caſe, Rolls 1. 94. EM 
C. 41. 

Certain perſons Indicted upon this Statute for not coming to Submillion at 
Church were Outlawed upon the Indictment 3 the Court of *©* Outlavry: 
Kings-Bench would not in this Caſc receive their ſubmiſſion, but 
adviſcd them to purchaſe ther pardon for the Outlawry, which 
they did, and then their ſubmiſſion was accepted of, and they 
were diſcharged, Leonard 4. 54. n. 138. Notc, in the Report of 
this Caſe the Statute of 13 Eliz. is miſtaken for this of 23 Eliz. 5. i liz.: 
for no Indictment for not coming to Church lies on 13. 

Befoze the Biſhop of the Diocels. |] If a man be Indicted Conformit 
for Recuſancy before Juſtices of Peace, and he ſubmits and con- where 2a 


forms before the Biſhop of the Dioceſs, he may remove the In- woes _ 


ditment by Certiorari into the Kings-Bench, and there plead his 
conformity by Certificate under the Biſhops Hand and Seal. Vide 
Styles 26. 

For the manner of a Recuſants ſubmiſſton and conformity be- Submiſſion 
fore the Biſhop after conviction, and the Bilhops certificate there- 379 Certifi 


upon. V:de Co. lib. intr. 569. 


Anp 


=_ , f We of oy _— 
X _ w» " 
* Few ABS od lr ERA BE ry RI tw ob UP pets. An” ———_ OP JO of one pe rat; 6 


Stat. 23 Els. cap. 1 . 


PO eee ee 


70 - 


i 


Stat. And be it lſkewiſe Enacted, That all fozfeitures of any ſums 

Sect. 9. of money limited by this Act ſhall be divided in thi equal parts, 

who (hall whereof one third part ſhall be to the Quams Yajeſty, to her 

have the m®: own uſe, one other third part to the Queens Vajeſty fo2 the 

by this Sta- relief of the Po2 in the Pariſh where the offence ſhall be com- 

rue." mitted, to be delivered by Warrant of the pzincipal Officers tn 

the Receipt of the Exchequer, without further TWarrant from 

her Bajeſty, and the other third part to ſuch perſon as will ſue 

fo2 the ſame in any Court of Recozd by Action of Debt, Bill, 

Plaint o2 Jnfo2mation : Jn which Suit no Cſſoin, JNotection 

02 (Wager of Law ſhall be allowed: And that every perſon which 

He ſhall be im- Chal fo2feit any ſums of money by vertue of this Ad, and ſhall 

agen yp not be able, 02 ſhall fail ts pay the ſame within thzte months 

4 vor able 07 after Judgment thereof given, ſhall be committed to Phiſon, 

the forfciture. there to remain until he have paid the (aid ſums, o2 confozm 
himſelf to go to Church, and there do as is afozeſatd, 


Diſtriburionof AJ{{ fozfeitures of any ſums of money limited by this Act. ] 
the penalties. ©. that the diſtribution here appointed extends not only to the 
forfeitures of Two hundred and One hundred Marks, for ſaying 
or hearing Maſs, and the Ten pounds a month for keeping a 
Schoolmaſter contrary to this Act, but likewiſe to the Twenty 
pounds per month for not repairing to Church : In which laſt 
Caſe the Informer, Qi tem, ec. {hall have the third part, as 
well as in the other Caſes : For although by the foregoing clauſe, 
the whole Twenty pounds per month 1s given to the Queen 
( which the other forfeitures are not in expreſs words ) yet 
that will not alter the Caſe nor make void the expreſs appoint- 
ment made here, 1n what manner and to whom all the forfeitures 
Iimited by this AR ſhall be diſpoſed of. And 'tis uſual in Ads of 
Parliament to give the whole penalty for any criminal matter 
to the King, and afterwards in the ſame Aft to make diſtribution 
thereof, and'give part to him that will ſue ; as in the Statutes of 
3 H. 6. cap. 3. and 3 H. 7. cap. 7. and others. And the ſubſe- 
quent diſtribution ſhall always ſtand good, notwithſtanding the 
precedent words of limitation of the whole to the King : For 
thoſe words in penal Statutes ( To the King or to the Queen ) are 
upon the matter but void and ſupertlnous, and give the King or 
Queen no other or ſtricter Intereſt then they would have had if 
they had been omitted, and it had been only faid ( ſbal/ forfeit ) 
without appointing to whom. And the reaſon is, for that the 
Law devolves the forfeiture upon the King, where no other per- 
fon is appointed, and ( ſhell forfeit ) without more ſaying, is as 
much as ſhall forfeit to the King, But when afterwards in the 
ſame 


Stat. 3 H.6.3, 
3.7.7. 


Stat. 23 Elix: cap. 1. 


ſame Statute a particular appointment is made how the penalty 
ſhall be diſtributed, that qualifies the former general words, and 
ſach diſtribution ſhall be made as the Statute appoints. Co.1 1.60; 
& Rolles 1. 89. go.C. 41. Dr. Foſters Caſe, Anderſon 1. 139. 140: 
C. 190. Cuff againſt Vackell. Vide fapra Sed. 5. 

Fo? relief of the Joo! in the Pariſh.) Scot was Indifted up- 
on this Statute for Recuſancy , Azxo 26 Eliz. by the name of 
William Scot of Southwark Gent. and exception was taken to the 
Inditment, for that within Southwark are ſcveral Pariſhes, and 
the third part of the penalty is to be applicd to the relief of the 
Poor of the Pariſh, where the offence was committed. But in 
this Caſe, the Recuſant being named generally of Southwark, 2:01: 
poteſt conſtare Curie, where the Offence was, nor to what Pariſh 
the third part of the penalty belongs. But the whole Court of "> ARITE 
Kings-Bench were clear of Opinion, that the Indictment was neca nor ve 
good enough, notwithſtanding 'tis not ſaid of what Pariſh the mentioned. 
Recuſant was : For the whole penalty of Twenty pounds per 
month 1s at firſt given to the Queen : and the Inhabitants of the 
Pariſh where the Offence was are to Sue in the Exchequer for +4. 5. 
their third part, and ſurmiſe in their Bill that the Offence was muſt Sue tor 
in their Pariſh; and if it were ſo, it ſhall be delivered to them as = fee 
the AR direQs. Leoward 2. 167. C. 204. Rnchoqurr. 


The puincipal Officers in the Recelpt of Exchequer. ] The ,,,.. 


principal Officers of the Court of Exchequer are the Trea- cers of the 
ſurer and Barons, but the principal Officers of the Redipt of Exchequer, 
the Exchequer are the Treaſurer and. Chamberlains, 84vile 38. 
"C35 | | 


To ſuch perſohn as will fue fo2 the ſame. ] This Branch Of Rites and C2. 


the Statute being the -Axis upon which all popular Suits tor cs rovching 
Recuſancy by the common Informer turn and move, Iſhall be the ji, 0om®" 
larger thereupon, and ſhall here ſet down.the ſeveral Rulcs, Caſs 
and Reſolutions in-our Books which concern the common Infor- 
mer or Plaintiff quz tam, &c. as far as they are applicable to the 
Caſe of Recuſancy, .or the other Caſes within this Statute. 

Upon-a penal Statute where part of the forfeiture is given to 
the King, and part to him that will Sue 3 the Informer or Flaintiff 
qui tam, Ec. ſequitur tam pro Domino Rege, quan pro ſeipſo, and 10 no xe, &:. 
1t muſt be id in the Information ar Declaration, and not only Maccrial. 
there, but in the joyning of Iflue, and the Vevire facias; it mult 
be entred, qui tave pro Domino Rege, &c; or the omiltion- of it 1s 
Error. Cro. Mich. 9g Car. 336. 

In an Infortnation upon this Statute, the uſual way,js; that the The particu- 
Informer for himſclf petit inde tertiam partem, juxtaformam Sta- 9's —— en 
tut”. Vide Co. 11. 56. Dr. Foſters Caſe. But then the Statute muſt 
be named, for in an Information by Broughton , Qui tam, c*c. 

againſt 


Tam pro Dom!- 


muſt be name *? 
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"Stat, 23 Els. cap. I. 


Moore, for ing to come to Church, contra formant 
tatati, without naming which Statute, in which Caſe the In- 
former demanded the third part for himſelf; it was adjudged 
gs-Bench to be ill : For there ate ſeveral Sta- 
, and it did not appear Which of them 


Judgment of « But if this Statute be named in certain, and the party who 
Mojety pap ſues demands the whole forfeiture for the King and nr and 
2 to che Judgment be given that the King recover one moiety, and the 
= 53s _ or Plaintiff Oni tam, > the other moiety, 1n that caſe 
899d. the Judgment is well enough : For the Information or Declara- 
.tion being, 20d adio accrevit Domino Regs & prefat. A. ad ha- 
bend" & exigend ">a full yang the Jud | of not Vva- 
_ ry therefrom, when it ſaith, that a moiety tothe King, 
= a moiety to the Plaintiff or Informer 3 Ang although the 
Statute faith, That he which will ſue ſhall have but a third part, 
yet that is by way of diſtribution only,” And ſuch diſtribution 
of the an AQ ſubſequent to the Judgment, and is to be 
made as well out of the moiety (grven by the mean to the 
Informer or Plaintiff, 2#; tam, &c. as out of the moiety given 
pon no the Ki And this I conceive to be the reaſon of 
the reſolution in-Chembers Caſe, where fuch a Judgment in the 
—_ of Recuſancy upon tis Statute was allowed to'be good, 
s 2: 437. | 
The pi ormets But If the whole forfeiture be not demanded in certain, there, 
gemand wult 21though the who ſues demands his own hate, *tis ill ; 
And fo it was adjui oped in an Information upon a pcenal Statute, 
which concl vde petit adviſamentum Curit, &- quod foris- 
faciat 5 1. pro qualibet offenſ. unde ipſe petit medietatem, For the 
Informer doth not make his demand certain, but leaves it to the 
Court or Jury to caſt up the ſum it amounts to. Hobart 245. 
Pie verſus Weſth. . 
whe Contra Ay womwige OS and each A... them pn one 
Statwi,and t thing, and inflict a ty, e an Information 
— recovery of it, the anon m2; lude contfa formans 
bans ; becauſe the beſt ſhall be taken for the King. 
an 7. 17. So if one Statute make the Offence, and another in- 
iQs the penalty or forfeiture, and the Information be for the 
. Offence only, it may conclude contra forman $tatuti, which is to 
be-underſtood of that Statute which makes the Offence. -But if 
the Information both lay down the Offence, and demand the 
penalty, there both Statutes muſt be recited, or at leaſt the Infor- 
matiptt muſt conclude comtre formam Statutorum : Owen 135. 
Weits Caſe, Vide faprs Sed, 7. 
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Stat. 23 Eli. cap. 1. 73 


In the late Additions to Daltoz cap.191. tit. Informations, Sett. taformaons 
6. 1ts ſaid, That Informations and Suits on penal Statutes are vithin whick 
ſtridi juris, and excepted out of all the Statutcs of Jeofailes 3 rg of Jev- 
which 1s a miſtake : For they are not excepted out of the Sta- Sr.32 #. 8. 3c. 
tute of 32 H.8. cap. 3o. It's true, they are out of the Statutes TOOS-34- 
of 18 Eliz. cap. 14. and 21 Fac. cap. 13. and that as it ſeems it __ 
all Cafes within thoſe two Statutes : Vide Styles 307. Theoballs 
againſt Newtoz7, And in the Caſe of g8cott verſus Lawes, Hobart 
328, itſeems to be intimated that they are excluded out of all 
three, where the Caſe was, that in an Aﬀtion of Debt brought 
by an Informer, £»z tam, &c. upon a penal Statute the Defen- 
dant pleads nor debet prefato F. meaning the Informer, and not 
the King 3 and the iſſue was found againſt the Defendant. In that 
Caſe it was reſolved that this was a good Cauſe to ſtay Judg- 
ment, and there it's ſaid, that it being upon a penal Statute, the 
Statute of Jeofailes would not help it 3 But that reaſon was ex 
abundanti, ( t being an incurable fault not aided by any Statute 
of Jeofajles, in any ſort of Action) and under favour might 
well have been ſpared : For the Statute of 32 H. 8. ſeems to ex- 
tend to all popular Suits whatſoever ; and in Walers Caſe in an 
Information brought againſt him, 18 Elzz. by Topcliffe, ui tam 
pro Domina Regina quam pro ſeipſo, &c. upon the Statute of 37 
H. 8. cap. 9. of Uſury, it was adjudged, that the miſ-conveying 
of Proceſs, and miſ-joyning of iſſue in the ſaid Information, were 
aided by 32 H. 8. Dyer 346, 347. 

By the Statute of 31 Eliz. cap. 5. an Informer @ui tam, Ec. 31 Eliz. 5. 
muſt begin his Suit within one yearafter the Offence committed, 
otherwiſe he ſhall not have any part of the penalty, Godbolt 158, muſt ſue with 
C. 216. Cro. Hill. 12 Fac. 366, Sivedale verſus Sir Edward Len- ' the year. 
thall : But popular Suits upon theStatute of Tillage are excepted, 
and not upon the Statute of Tallage, as 'tis miſtaken in the late 
Additions to Dalton, cap.191. tit. Informations, Se. 3. 

In Dr. F oters Cale, Co. 11. 65. it's ſaid, That the Informer 
hath no Remedy for recovery of the forfciture for Recuſancy, 
after the year and day 1s expired, for that time is limited 1n cer- 'F 
tain by this Act; But yet with ſubmiſſion 1 ſcems the Clauſe 1n - 
this At which limits to a year and a day, rclates to Indictments And hath n6t | 
only : And ſo it was held in this very Caſe of Dr. Foſter, Co. 11. 7 m_ 
60. & Rolles 1.93. C.41. and in Pieand Lovells Caſe, Hobart 205. a) 
and there was no limitation of time for the Informer, 2? tar, 
ec. upon this Statute, until the ſaid Statute of 31 Ez. which 
limits him to a year after the Offence committed, and not a year 
and a day. And although this Offence of Recuſancy cannot 1n 
{trictneſs be ſaid to be committed, for that in truth it is but a 
bare omiſſion as hath been ſaid, and therefore there needs not be 
L any 


37 H. 8.5. 
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lace alledged, yet in common parlance it will paſs well 

To what in- en. thr, for an _ committed, a. ſeems to be within the 

wp ne? meaning of that Branch of 31 Eliz. which limits the time of pro- 

be commhteed- ſecution : And in this very Clauſe of the Statute of 23 Eliz. it's 

ſaid, the third part of the forfeiture for Recuſancy ſhall be to 

the Poor in the Pariſh where the Offence is committed. Now if 

it be objetted, Thar if Recuſancy be not an Offence which is to 

be laid in the proper County by that Statute of 31 Elzz. becauſe 

'tis not an Offence which can be properly faid to be committed ; 

By the fame reaſon the Informer who is reſtrained by that Statute 

toa year after the Offence committed, is not reſtrained in the Caſe 

of Recuſancy ; Nor the Poor of any Pariſh can take any benefit 

by this Statute as to the third part of the forfeiture , for that 

there is no Pariſh wherein Recuſancy can be ſaid to be commit- 

ted : I anſwer, there is a great difference between thoſe Caſes : 

For in the Caſes of limitation of time when the Offence muſt be 

proſecuted, and that of the Poor of the Pariſh, where the for- 

feiture is to be diſtributed, the word ( committed ) is no part 

of the ſubſtance of the matter, and 'tis no more then if the Sta- 

tutes had ſaid, within a year after the Offence, and to the Pariſh 

where the Offence was 3 And there (' committed ) may be taken 

And to what well in that ſenſe; but it cannot be ſo in that other Caſe about 

; the proper County : For the Statute of 31 Eliz. which appoints, 

that 1n any Declaration or Information the Offence againſt any 

pn Statute ſhall not be laid to be done in any other County 

ut where the matter alledged to be the Offence, was in truth 

done, and the Defendant may traverſe, and alledge that the Of- 

fence ſuppoſed to be committed was not committed in ſuch Coun- 

ty where the Offence is alledged, ec. makes the Commiſſion of 

the Offence matter of ſubſtance, and whether it were committed 

or not committed in the County where it is laid in the Informa- 

tion or popular Suit, goes now to the merits of the Cauſe. For 

if it were not committed in that County, and the Defendant al- 

ledge and traverſe it, and it be found for him, the Plaintiff ſhall 

be barred : And thoſe words ( that he may traverſe that it was 

not committed ) clearly ſhew, that Offences which conſiſt only 

in omiſſion, were not intended : For otherwiſe neither Recu- 

Gancy, nor any other Offence of that nature could be puniſhed 

by any Information or popular Aion : For the Jury upon their 

Oaths muſt of neceſſity find that it was not committed in any 

County, for that in truth and propriety of ſpeech it was not 
committed at all, Vide ſupra Sed. 5. 


Suir by. the By the (aid Statute of 31 Els. if the Informer ni tam, ec. 
King within Joth not proſecute within a year after the med the _ 


Stat-3t Eliy, May at any tume within two years aſter that year ended : An 
there- 


Stat. 23 Elis. cap. 1, 75 


fore it was reſolved in the Caſe of S yeedale and Sir Edward Ic: 
thall before recited, where an Information was brought in the 
Court of Exchequer, 1am pro Domino Rege quan pro jeipſo upon 
the Statute of 3 Fac. cap. 4. for three years forbearance to re- 
ceive the Sacrament after Contormity, that although it was not 
good for the Informer, yet it was well enough as to the King. 
Cro. Fac. 366. Z 
A natural born Subject, or a Denizen being Defendant in any 
Suit upon a penal Law 1m the Kings Bench, Common Pleas, or Special Bail, 
Exchequer, 1s not compellable to put in ſpecial Bail, but may 
appear by Attorney. Stat. 29 Eliz. cap. 5. 31 Eliz. cap. 10. Tel- $. +, 1:1; 
zerton 53. St, Georges Calc. 31 El;5. 10, 
An Action of Debt or Information Tam pro Domino Rexe 
quam &c. lies upon this Statute againſt the Huſband and Wite $100 _ 
for the Recuſancy of the Wite, and the Husband in that Cale is 
liable to pay the 201. per month, notwithſtanding he himſelf be 
no Recuſant, Bulſtrode 3. 87. The King againſt Law, Rolles 1. ; 
93. C.41. Dr. Foiters Cale, Hobart 97. Moore verſus Huſſey, 
Savile 25. (. 59. 
But the Wite cannot appcar by Sperſedeas alone without her 
Husband, tor both nut appear or both be out-lawed, Hobart 179. 
Lovedens Calc. 
Nor can ſhe plead or join iſſue without her Husband, Rolles 2. yuft both 
90. Sir George Curſor and his Wives Caſe 5 And therefore where plea& 
in an Intormation brought again(t the Husband and Wite for the 
Recuſancy of the Wife, the Record was centred, & predi@. ]. &+ 
M. veniunt , @& preditta M. dicit quod ipſa non eſt inde culpabilis, 
& de hoc ponit ſe ſuper Patriam : this was adjudged to be 1lI, for 
the Husband pleads not at all ; But in this Caſc the Dockett bc- 
ing 20d ]. C. & M. uxor eus, Kc. placitant non culp : and it 
being manifeſt that they both appeared, the Record was amended Record a: 
by the Dockett after Verdict : For it was but the miſpriſion of T<aded: 
the Clerk in drawing the Plea, Cro. Paſch. 17 Fac. 530.: Parker 
verſus Sir John Curjon and his Wite, which 1s the tame Cale 
with that in Rolles, only the Chriſtian name of the Husband 
Varics. 
At the end of the Report of this Caſc in Croke there 1s a (ub- 
ſ{cquent note added, that if Sir fohn Curjon and his Wite had 
pleaded nod ipſt non ſurt culpabiles, 1t had been 11], But yet 1t 
ſeems that the Law is contrary to that Opinion, tor where an ,,, we ae 
Action or Information is brought againſt the Husband and Wite pabites, where 
for an offence or wrong done by the Wife, there the Husband is 899% 
charged quoad penam, though not quoad culpams;, and when they 
both plead, quod ipſs non ſunt culpabiles, the mcaning 1s that he 1s 
not chargeable quoad penam, and (he is not guilty quoad — 
2 an 
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and therefore it was reſolved in the Caſe of Browne againſt Andley 
and his Wife, Trin. 22 Fac. in an Action upon the Caſc for ſcan- 
dalous words by the Wife, that where they both pleaded 107 
calp. and the Jury found the Feme guilty, the Plaintiff ſhould 
have Judgment : For the iſſue was good for the reaſon aforcſaid, 
and fx pading of the Jury was a goocl ground for the Judgment; 
for if the Wife were guilty, quzoad crlpan, as the Verdict mult 
necelarily be underſtood, the being the wrong doer, the Hus- 
band by conſequence was chargeable, quoad penar, and Judg- 
ment ſhall be againſt both : Addition to Bendloes 148, and the 
Reſolution in the Caſe of Needler verſus Sywmecl/ and his Wife, 
reported by Juſtice Croke, Cro. Mich. 11. Car. 417. in the like 
Action brought for words ſpoken by the Wife, is direAly con- 
trary to that opinion at the end of Sir Joh Curſors Cale : For 
there 'tis adjudged, that ip mon ſunt culpabiles, by Baron and 
Feme is a good 1flue, although the wrong were by the Wife 
alonc. 

An Information of Recuſancy lies againſt an Alien upon this 


by an Alien. Statute, if he inhabits within the Realm, and if Judgment be 


Popular Suir 
appropriated 


Without Pro- 
ccls. 


Stat, 18 Eliz.s. 


Ear. 


Popular Suit 
when depcn- 
ding. 


Two Informa- 

tions for the 

flame oftencec. 
Ear, 


had againſt him, he may have a Writ of Error to relieve himſelf, 
Co. 1. Init. 129. 

When once the Informer, 27 tam, &c. hath commenced his 
Suit, he hath of a popular Action made it his own private Aati- 
on, Co. 65. Dr. F oſters Caſe, Vauzhan 343. Thomas verſus Sorrel. 
And in this Caſc it 15 not neceflary that the Defendant be ſerved 
with Proceſs to an{wer it, for it the Informer put his Informati- 
on into Court, tis enough to appropriate to him his ſhare of the 
penalty, Godbolt 158. C.216. But yet a Note ought firſt to be 
made of the day, month and year, when it was exhibited ; for 
before, by the Statute of 18 Elz. cap. 5. it 1s not to be taken to 
be of Record, nor ſhall operate any thing cither in appropria- 
ting the penalty, or barring any other Informer, but when that is 
done, no other Informer can Sue for the ſame Offence ; and 'tis 2 
good Plea in Bar of the ſecond Information for the Defendant 
to ſay, that there 1s another Information depending againſt him 
for the ſame Offence : For as ſoon as the firſt Information is de- 
livered in and entred upon Record, according to the ſaid Statute 
of 18 E1iz. it ſhall be ſaid to be depending, although it be not 
alleadged that any Writ or Proceſs 1s Sue? out againſt the De- 
fendant thereupon. Cro. Mich. 33 & 34 Eliz. 261. the Dueen 
verſus Harris, Styles 417, Hobart 209. Parry verſus Paris, Pal- 
mer 40. Webbs Caſe, Termes de la Ley 7, AGion Popular. 

The Defendant in an Information pleads, that heretofore ano- 
ther Information was exhibited again{t him ſuch a day in another 
Court for the ſame Offence, but miſtakes and names in his Plea a 
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wrong day, and not that where the tir{t Information was exhi- 
bited. The Plaintiff replics, pul ticl Record ; yet if it appears 
that in truth the Information pleaded in Bar, was exhibited be- 
fore the other, which is the ſubſtance of the matter, this miſpri- 
ſion ſhall not vitiate the Defendants Plea in Bar, but Judgment 
ſhall be for the Defendant. Hobart 209. Parry verſus Paris. Note, 
this Caſe is cited in the late Additions to DPultor, cap. 191. fit. 
Informations, Sed. 6. to prove that one perſon cannot exhibit two 
Informations 1n the ſame or in ſeveral Courts. But that was not 
the Queſtion there, nor I think ever was made a Queſtion, but 
that the ſame perſon may exhibit two ſeveral Informations, ſo 
they be not both tor one and the ſame Offence. 

An Information was exhibited in the Kings-Bench upon the 
Statute of 5 E.6. cap. 7. for buying of Wools. The DLefen- 
dant pleads that there 1s another Information depending again(t 
him in the Common-Bench at the Suit of L. and avers that they 
arc both for the ſame Otfence : but in truth that in the Common- 
Pleas ſuppoſed the Offence to be done at one time, and that in 
the Kings-Bench at another time, yet this 1s a good Plea in Bar 
of the latter Information, being with an Averment that they are 
both for the ſame Ottence : for otherwiſe by the Informers falſe 
ſuppoſal of the day the Defendant ſhall be put to double 
trouble. Cro. Mich. 33 © 34 Eliz. 261. The @neen verſus 
Harris. 

And the ſame advantage no queſtion any man may take, againſt 
whom two Informations are cbibivcd upon this Statute for hear- 
ing of Maſs : for perchance he never hcard Maſs above once in his 
life time, and there is no reaſon he ſhould be put to double 
trouble for one offence, 


Stat. 5 E.6. 5 


Bar. 


Mats. 


But otherwife it ſeems to be 1n the Caſc of Recuſancy : For if the avfence 


an Information be brought upon this Statute for not coming to om ag wah 
S muit ve for 4 


Church for a month, there if the Defendant proves that he 
was at Church any time within that month, 1t ſhall be ſufhcient 
to avoid the pcnaltyof Twenty pounds. And as the Detcndants 
giving in Evidence that he was at Church within the compaſs of 
any other month, then that which 1s laid in the Information, ſhall 
not excuſe him 3 ſo the Informers proof of his abſence any other 
month ſhall not hurt him, but the Evidence mult go to the very 
ſame month which the Information mentions: And the reaſon 1s, 
for that this Offence vs puniſhable according to the time of its 
duration or continuance, and the Oticnder 1s to forteit for every 
month of his abſence ; ſo that if another Information be exhibt- 
ted againit him for not coming to Church during another 
month, it cannot be ſuppoſed to be for the ſame ablence with 
that in thc firſt Information , but for the like abſence at 
ano» 


month. 


78 Stat. 2 3 Elig. cap. 1. 


hee mnother time , and therefore cannot be pl caded 1n Bar there- 
Two Toforma- or two Informers, on one and the ſame day, exhibit Informati- 
- wr wh ons againſt the ſame perſon for the ſame Offence, they are both 
Bar, void and may be pleaded the one 1n Bar of the other, for that 
there is no priority to Attach the right of Action in one of the 
Informers , more than in the other. Hobart 128. Pie verſus 

Coke. 

Sunday. þ PER? Sunday be not dies Juridicus, {o as to award a Ju- 
dicial Proceſs or cnter a Judgment of Record on that day, yet 
an Information may be exhibited in Court on that day, ard 
good. yoo 156. 157. Bedoe verſus Alpe. 

Information In the Common-Pleas an Information may by the courſe of 

delivered. that Court be brought in and delivered to one of the Judges 

No antedate, ERCre Out Of Term, and (hall be dated then : For the Statute of 

Sar.18 Eliz.g- 18 Eliz. cap. 5. forbids all antedates. Rolls 2. 33. Smith verſus 
' Carter. 

Conviaion oo AN Information is brought by an Informer, 2»7 tam, &c. upon 

Inditment, this Statute for Recuſancy ; and pending the Information,the Re- 

= rom Faak cuſant is convicted at the Kings Suit upon an Indictment for the 
ſame abſence ; the Queſtion 1s, what remedy the Recuſant hath in 
this Caſe that he may not Bis puriri pro uno deliFo? And to this 
it was Anſwered by Coke Chief Juſtice, B. R. in the Caſe of 
Dr. Foiter, that he may plead this Conviction, puis le darreine 
continuance, to diſcharge himſclf of the Information, Roles 1. 
95. C, 41. But, as the Reporter there well obſcrves, the Infor- 
mer when he hath begun his popular Action, hath appropriated 
the Action to himſelf : And if it ſhall be admitted that the King 

AAion appro- can deveſt him of this Action when he pleaſes, by Indictment at 

prone his own Suit, this would prove very miſchievous to Informers. 
were, therefore how in this Caſe the Recuſant ſhall defend 
| - ron from being doubly puniſhed for one and the ſame Of- 

nce. 
But if the Recuſant be once convicted at the Kings Suit, 
either by Indictment upon this Statute, or according to the Sta- 

Seat. 29 Eliz.6 tutes of 29 Eliz. cap. 6. or 3 Jac. cap. 4. upon Proclamation, 

3 1-4 the Informer, ui tam, ec. cannot afterwards charge him, but 

Informer bar- 1s barred for ever after : For the intention of this Statute is, 

wy that the Informer may exhibit Informations againſt ſuch only as 
are concealed, or not charged at the Kings Suit : fo that the In- 
former is eque falcator, neque meſſor, but ſpicelegus, agleaner. And 
that in ſuch Cafes only where the King doth not proſecute, par- 
don or releaſe before the Informers Attion is commenced, Co. 11. 
65. Dr. Foſters Caſe, Brideman 121. 122. Parker againſt Sir John: 
Webb and his Wife, Lane 60. 


But 


_ Sear. 23 Els. cap. 1. 79 


But whether this Rule be general, and will not admit of an 
exception in the Caſe of a Feme Covert, is a Queltion : for by Feme Corert, 
ſome Opinions, if a Feme Covert be Indicted and Convicted of 
Recuſancy, that ſhall not Bar the Informer of his popular Action 
upon this Statute again(t her and her Husband for the Reculancy 
of the Wife : Becauſe upon the Conviction by Indictment, ſhe 
cannot be compelled to pay the forfeiture of Twenty pounds per 
month while her Husband lives, nor can it be levied of her goods 
and lands: For that during the Coverture, ſhe hath nothing of 
her own to forfeit, but all s her Husbands. Vide Brideman 122, 

123. Parker verſus Sir John Webb and his Wite, Vide Stat. 3 
Jac. cap. 4. Sed. 6. 

The Condemnation or Acquittal of the party at the Suit of 
the Informer, is a good Barr againſt the King and all others, Bar. 
. Co. 11. 66. 

Before the Statute of 4 H. 7. cap. 20. it ſeems that if a popu- Popular a&- 
lar Action had been brought by Covin, and with the conſent of ®2 by Covie. 
the Defendant, and the Defendant was for want of Evidence or 
other Cauſc found not guilty, and the Covin appeared to the 
Court, yet Judgment ſhould have been given thercupon againſt 
the King, and it (ſhould have been a good Barr againſt all others, 

9 F. 4. 4. But now by that Statute of H. 7. If any perſon fue $#t 4 7-35 
with good Faith any Adtion popular, and the Defenducs plead 
a Recovery 1n an Action popular in Barr, or that beforc that time 
he had barred the Plaintiff in ſuch Action, the Plaintitt may aver 
ſuch Recovery or Bar was by Covin, and upon ſuch Covin found, 
the Plaintiff ſhall have Judgment; and the Defendant fo attainted 
ar condemned of Covin, {hall have Impriſonment for two years 
by proceſs of Capias or Outlawry, as well at the Kings ſuit as any 
othcr, and the Releaſe of the party ſhall nat avail the Defen- 
dantz which Covin may be averred generally. Yade Wy wbiſke and 
Talbois Cale, Plowden 49, 50, 54, 55: 

If a man bring upon a penal Statute an Action of Debt #4zz Who is ro re- 
pro Domino Rege quam pro friphs, and the Defindant pleads there- P!Y Kain BY 
unto, the party Plaintiff may reply without the Kings Attorney; debr. 

And in Princes Caſe in an Action of Dcht upon this Statute, the * 
Defendants demurred, and the Plaintiff qui taw, &c. joined in 
Demurrer without the Kings Attorney, and held tra be good, 

Cro, Trin, 1 Cav. 10, 11. Lionel Farrinetons Caſe. But in an 
Information tam, &c, quam, exc, the Kings Attorney ought to and who to 2 
reply, Rolles 2. 33, Swith verſusCarter. And this ditfercnce be- popular tofor- 
tween an Attion of Debt and an Information, was taken in the "2 
aforeſaid Caſe of Farrington verſus Arundell, Hutton 82. But yet 

if in an Information the Defendant plead a ſpecial Plea, and the 


Kings Attorney will not reply, and proſecute for the Kings part, 
the 
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the Informer ſhall be admitted to reply and | x" 19g for his part, 
as was adjudged in the Caſe of Stretton and Taylor, Co. 11. 65. 
Dr. Foſters Caſe, Co. 3. Inſt. 194. 
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Where the The King before any Information or other popular Suit com- 
King _p_ menced, may pardon or releaſe the whole penalty incurred, and 
on or rc 


c : wn ? 
Ulry. it ſhall be a good Bar againſt all men, Co. 11. 65, 66. Dr. Foſters 
+ þ-£2: Caſe. Co. 3. Toit 194, P- 37 H.6. 4. 2 R. 3. 12. Termes de la 
Ley, 102. Decies tantum, 1 H. 7.3. And if the Defendant in 
the Information do not take advantage of ſuch pardon or releaſe 
by his Plea, but is condemned in the Suit, and the Kings ſhare of 
the penalty be put in the Pipe i» magno rotulo, yet he may then 
diſcharge himſelf thereof upon a Compertum fuit in magno rotulo, 
by ſhewing forth the whole matter by way of Plea, and ſhall not 
loſe the cffe& of his pardon or releaſe. Vide Savile 23. C. 56. 


Tirringhams Calc. 
and where — But when once the Informer hath brought his popular Suit, the 
not. King cannot diſcharge it, and if he then pardon or releaſe, or 
his Attorney enter an xlterizs non vult mig, this is good for 


the Kings part only, but is no Bar q#oad the Informer, who ma 
roceed notwithſtanding for his part of the penalty : And there- 
hn neither can the Kings Attorney diſcharge the Jury when they 
come to deliver their Verdit, Hutton 82. Vaughan 343. Thomas 
verſus Sorrell, Leonard 1. 119. C. 161. Stretton and Taylors Caſe. 
Cro. Trin. 31 Eliz. 138. the ſame Caſe. Ibid. Mich. 39 & 40 
Eliz. 583. Hammon verſus _— 1 H. 7. 3. Co. 3. Inſt. 194. 
Such Entry of a 0x wnlt proſequi by the Attorney General, hath 
The King can- the ſame effect with a Nonfuit of a private perſon ; But the King 
not be not cannot be ſaid properly to be nonſuited, becauſe he is IP 
_ ment of Law ever preſent in Court, Co. 1. Init. 139.227, Hutton 
82, Goldsborongh 53. Ieighs Caſe. Savile 56. C. 119. Weare 
verſus Adamſon. 
Where upon Upon the death of Queen Elizabeth it was reſolved by the 
or __ Judges, That where an Information tam pro Domrina Revine, 
ings quam Oc. was brought upon a penal Statute, and pending the 
:be void. {:me, and before Judgment the Queen died, the Information it 
ſelf ſhould ſtand, for that otherwiſe the Suit might be loſt, there 
being a time limited for the bringing of it, but all the proceed- 
ings thereupon were loſt and void, and the Defendant ſhould 
plead de novo, Cro. Paſch. 1 Fac. 14. Co. 7. 30, 31. Caſe Of diſ- 
continuance of Proceſs. And to that purpoſe the Caſe of Paſch. 
5 E. 6. Rot. 38. is there cited, where in a popular Action the 
King dicd after Demurrer upon the Evidence, and before Judg- 
ment, and the Defendant pleaded de novo, 
And where But yet 1n a popular Action of Debt brought upon this Sta- 
not. tute againſt Prince and his Wife, where the Defendants demurred 


upon 


Stat. 23 Eh. CaP. 9: 


upon the Dedaration, and the Plaintiff, 9s tam, ec. joyned in 
hm in Hillary Term, and King Toca died he Vhcetbn 
following. It was reſolved, that not only the Writ and Declara- 
tion, but all the other proceedings thereupon ſhould ſtand, not- 
withſtanding the Demiſe of the King: For that in ſuch Caſt it is 
meerly the Suit of the party, and is aided by the Statute of 1 F. 
6.cp. 7. of Diſcontinuances, and he only joyned in Demurrer : 
Cro. Trin. 1 Car. 10. 11. Lionell Farrinetons Caſe, Hobart, 83. 
the ſame Caſe. 

Which Reſolutions are in appearance flatly contrary each to 
other, for that upon the death of the Queen ſeems to take in all 
popular Suits whatſoever, and as well a popular Action of Debt 
as an Information, But yet 'tis obſervable, that in Fartingtons 


Caſe the Plaintiff only joyned in Defriurrer, and not the Kings 


Attorney : And this ſeems to be the reaſon why in that Caſe the 
pm ſhould ſtand notwithſtanding the Demiſe of the 
ing : For where the party alone joynes in Demurrer, or Re- 
pres and not the Kings Attorney, there the Suit ray properly 
laid to be depending between party and party, and within 
the expres words of 1 E. 6. which provides, that although the 
King die, all proceedings in Suits depending between party and 
party ſhall ſtand : But the Reſvlution of the Judges upon the 
death of the Queen is to be underſtood of ſuch Caſes where 
after a Plea or, Demurrer by the Defendant, the Attorney Ge- 
neral alone replies or joyns -in Dertturrer, there the proceedings 
ſhall be void, and the Defendant ſhall plead de more. But the [n- 
formation it ſelf ſhall ſtand, to avoid a manifeſt inconvenience 3 
for that the Informer is limited to a certain time whetem to ex- 
hibit his Information ! And ſo I conctive are theſe two Qpintohs 
( which ſeem ({o contrary ) to be reconciled. | 
An Informer, nr tam, &c. may be nonſuited although the 
King canner, Co.1. Inſt.139. Hatton.82.Farrington verſus Aruniell, 
If pending the populat Attion or Information the Plaifitiff, 
or Informer, @»s tam, &c. be nonſuited , or releaſe ; or enter 4 
nolle proſequi, or dye, none of theſe ſhall Bar tbe King, bit the 
Attorney General may proceed upon the Information for the 
Kings part, Leonard 1, 119. C. 161. Sitetion and Taylors Cate. 
Cro. Trin, 44 Bliz. x33, The ſame Caſe, Ibid, Mir. 39 & 
Eliz., $83, Hammon verſus Griffth. Co, 3. iff. 194. 
ore 541. C. 715. Co. 11, 66. Dr. Foſftets Cafe. Bulſtrade 2. 
261, 262. Sir Thomas Waller verſus Harger, Rolles 2. 33. Smith 
verſus Carter + And therefore the Opinions in 37 MH. 6. 5, 
and 38 H. 6. 2, That if the Plamtiff m a Decies tartnr | Saver 
's pom Adion ) be nonſuit, the King is without Remedy 
at 


y Indifttrent y or if ſuch Plaintiff will Felinquiſh his Suft, 
NM the 
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Stat. 1 E.£4.9. 


Nonlur, rc- 
leaſe, &c. of 
the Informer, 


No Bar for the 
Kings part. 
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the King hath nothing further to do, ſeem not to be Law at this 
day. 
Information in And if a popular Information be brought upon a penal Sta- 
« wrongCourt. tte in a wrong Court where the Informer cannot ſue, yet it was 
held in Agar and Cerdiſbes Caſe, that the King ſhould not for that 
loſe his advantage of the Suit, but the Information ſhould 
be good for his part of the penalty. Moore 564, 565, 566. 


« 770. 

Seat.18 Elix.s. by the Statute of 18 Eliz. cap. 5. if an Informer or Plaintiff 
upon a penal Statute, where any forfeiture is generally limited to 
him that will ſue, ſhall delay or diſcontinue his fuit, or be non- 

The Informer ſuit, or ſhall have the trial or matter paſs againſt him by Verdi&t 

ſhall pay coſts. or Judgment of Law, he ſhall (3 to the Defendant his Cots, 

and Vide Addition to Bendloes 141. Rhobo- 
tham verſus Vincent ; and if it be upon ſpecial Verdict or De- 
murrer, thoſe Caſes are within the Statute, and he ſhall pay Coſts 
by force thereof. Hutton 36. Pies Caſe. 

Bur not find But an Informer is not compellable to find Sureties to anſwer 
Caſts; howbeit, the Court if they ſee cauſe, may order him to 
appear in perſon, before the Defendant anſwer the Information. 
Bulftrode 2. 18. Martin and Gunnyſtons Cale. 

Writof Error, It was held in the Exchequer Chamber, That if a Writ of Er- 
ror be brought upon a Judgment given for the King at the Suit 

' _ _ of an Informer, a Scire facias ought tobe awarded againſt the In- 

Scire Jaciar. former, Savile to. C. 26. Wilkes Caſe. Lark 

Courts of Re- Jt any Court of Recowd. ] By any Record is here 

_— po meant _ four Ordmary - ob of Record at Weitminſter : For 

the fourCours they are the general Courts of Record, and the Courts where 

«wvefninfir. the Kings Attorney may acknowledge or deny 3 and the words 
of this Statute being , are left to the conſtruction 
of Law, where the Rule is verbe equivoca & in dubis 
poſita imtelliguntur in digniori &+ potentiori ſenſu. And in this 
ſenſe ſhall theſe words (Court of Recow) be conſtrued in 
all penal Statutes, where the penalty is to be recovered in a 

pular Suit ; So that the Informer, 4 tam, &c. cannot ſue 

= ws Juſtices of Afſſize, Goal delivety, or Oyer and Terminer, 
or Juſtices of Peace, as in-Borough or Corporate Towns, or in 
a of Pipowders, Stannary Courts, > 31 Jones 193. 

And ſuch a conſtruftionſhath been made of thoſe words, (Court 
Star. 4& 5 yþ, Of RecO2D) upon ſeveral Statutes 3 as that of 4 & 5 Ph, & 
& Mer.s, Mar. -* a of Woollen Cloathes , Co. 6. 19, 20. Greeories. 
21 8.8, 13, Calc, e 600. C. 827. The ſame Caſe, Stat. 21 j7 8, 

cap. 13. Of Non-refidence. Cro. Mich. 4, Car. 146. Greene 

£3 H.8.4 verſus Guy. Stat. 23 H.8. cap. 4. of Brewers. Cro. Trin. 4. 
Car. 112, 113. Farrington verſus Keymer, Fiutton 9g. -_ 
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Stat. 23 Els. cap. 1. $3 
ſame Caſe. Stat. 7 E. 6. cap. 5. of Selling Wine without Li- 7 4. 6. 5. 
cence, Styles 340. Buckitone againſt Shurlock. Stat. 5 Eliz. cap. 
4. of Trades and Apprentices, Cro. Hill. 42 Eliz. 737. Barnabee 
verſus Goodale. Cro. Trin. 17 Fac. 538. Millers Caſe. Styles 383. 
Hodges Caſe ; the Statutes of Tanning of Leather, Moore 421. 
C. 581. and divers others. 

It was held Mich. 6 & 7 Elz. by all the Juſtices but three, 
That where a Statute appoints a penalty for any Offence made 
thereby, which was not an Offence at the Common Law, to be 
recovercd in any of the Queens Courts of Record by Attion of 
Debt, and no other Court 1s —— The Statute intends the 
four ordinary Courts of Record at Weſtminſter, and the offence 
and penalty cannot be puniſhed and determined by Commiſſio« 
ners of Oyer and Terminer in Patriam, Dyer 236. But Dyer 
makes a ©xere hereupon 3 and Sir Edward Coke in Scarlets Caſe, 
Io Fac, lib. 12. 98. faith, That the Opinion of Catlin, Sanders, 
and Wkiddon, ( which were the three di{lenting Juſtices before 
mentioned ) 1s at this day held for good Law ; And the Opmion 
aforeſaid of the reſt of the Juſtices, that any Courts of Record 
are reſtrained to the Ordinary Courts of Record at Weſtminiter 
is not held for Law. Continual experience ( faith he ) being 
againſt it: For that Juſtices of Aſhze, in reſpect of their Com- 
miſſion of Oyer and Terminer, have always enquire#of Offences, 
where the penalty is appointed to be ſued in any Court of Re- 
cord, as upon the Statutes of 33 H. 8. 9. of unlawful Games. =p 
35 H. 8. 17. of Woods. 5 E. 6. 14. of Foreſtallers, Ingroſlers |? y, g.5, 
and Regrators, and other Statutes ; But, under favour, although 5 E. 6. 14: 
Colleen of Oyer and Terminer may take .Indictments for 
the doing of that which is made malum prohibitum by a Statute 
Law, yet that part of the Opinion 1n Dyer which relates to the 
Action of Debt, and the Courts of Record where ſuch Action 
muſt be brought, is good Law; and where only Courts of Re- 
cord are named, ſuch Aion cannot be brought in any other 
Court than the four ordinary Courts of Record at Weſtmin- 

fſter,as appears by the ſeveral Caſes and Reſolutions before recited. 

By theStatute of 21 Fac. cap. 4. it is enated, That all Offences 2t 7. + 
to be committed againſt any penal Statute, for which any com- 
mon Informer or Promoter may lawfully ground any popular 
Action, Bill, Plaint, Suit, or Information before Juſtices of Af- 
ſize, Juſtices of Niſ# prizs, or Goal delivery, Juſtices of Oyer 
and Terminer, or Juſtices of Feace in their General or Quarter 

E Sciiions ſhall be proſecuted, tried and determined by way of 
: Action, Plaint, Bill, Information, or Indictment before the faid 


5s Elit. 4. 
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Juſtices of the Counties or Liberties where ſuch offences ſhall be 


| committed in any of the Courts, places of Judicature or liberties 
' M 2 afore- 
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In whatCourts 


an Informer 
may ſuc. 


aforeſaid reſpettively,and not elſewhere, fave only 1n the ſaid Coun- 
ries, or places uſual for thoſe Counties, or any of them 3 And that 
in all Informations, Bills, Counts, Plaints and Declarations 1n any 
Adtion or Suit by or on the behalf of the King or any other, con- 
cerning any Offencecommitted againſt any penal Statute, the Of- 
fence ſhall be laid &alledged to have beencommitted 1n the Coun- 
ty where ſuch Offence was in truth committed,and not elſewhere. 
But this A& ſhall not extend to any Information or Suit groun- 
ded upon any Law againſt Popiſh Recuſants, or ſuch who do not 
frequent the Church, and hear Divine Service, nor to any Infor- 
mation or Suit for other Offences named in the ſaid Statute of 
21. but that fach Offences may be laid or alledged to be in any 
County at the pleaſure of any Informer. 

Sir Edward Coke 3. Inſt. 193. and 4 I»ft. 174. faith, That this 
Exceptiom of Recuſancy in the ſaid Statute of 21 Fac. doth not 
extend to the Courts, wherein the Informer 1s to ſue, but only 
to the County where the Offence is to be laid 3 fo that notwith- 
ſtanding that exception, the Kings Bench, Chancery, Common 
Pleas, | Hr or Exchequer Chamber, cannot receive or 
hold Plea of any Information for Recuſancy either by the Kings 
Attorney, or any common Informer, but the matter ſhall be heard 
and determined before Juſtices of Afſize, Niſ prizs, Goal deli- 
_— or Oyeffand Terminer, or Juſtices of Peace in their general 

ions according to this Statute of 21 Jac. But the Informer if 
it be for Recuſancy, may by force of that Exception lay or al- 
ledge ſuch Offence in what County he will : For the faid Excep- 
tion extends only to the County and not to the Courts where the 
Informer is to ſue 3 Which Opinion of his touching the exten- 
fiveneſs of the Exception is probable enough, ( 972. ) That it 
ſhall extend only to the County, and not to the Courts where 
the Informer is to ſue ; for the latter part of it ſpeaks only of 
the County. But this is unaptly applied to popular Informations 
upon this Statute of 23 Ekz. for ary; for they are not 
within the meaning of that Branch of 21 Fac.touching the Courts 
where the Informer is to ſue, For that part of the Statute which 
ſpeaks of the Courts, meddles not with Informations upon thoſe 
penal Laws which give the Informer no other remedy for reco- 
very of the penalty, but by Aftion of Debt, Bill, Plaint or In- 
formation in the Courts of Record at Weſtminſter, nor doth it 
give the Juſtices of Aſhze, or other Juſtices there named, any new 
or further power than they had before ; but only appoints, that 
where Informations might have been brought before them, or in 
the Courts of Weſtavinſter at the Eleftion of the Informer, now 
they ſhall be brought Juſtices of Aſſize, N:ſs prize, Goal 
delivery 0 rOyer and Terminer, or at the Seflions of the Peace 


in 
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in the County where the Offence was committed, for the eaſe of 

the Subje&ts who are Defendants, and not in the Courts at Weſt- 
minſter. Cro. Trin. 4 Car. 112, 113. But in our Caſe of Recuſancy 

there is no ſuch Eleftion given the Informer by this Statute of 

23 Eliz, or any other Statute, but he is ſtriftly tied to tal his 
Remedy by Action of Debt, Bill, Plaint or Information in one 

of the Courts at Weſiminiter, and therefore 21 Jac. extends not 

to it in that branch touching the Courts where the Informer is to 

ſue 5 And as for Sir Edward Cokes Opmion, that ſince the ſaid 

Statute of 21 Fac. the Courts at Weſtminſter cannot receive or 

hold Plea of any Information brought by a common Informer, 

not only common Experience ever {ince that Statute 1s againſt it, 

but the Judgments and Reſolutions both of the Kings Bench, 

Mich, 4 Car. 1. in the Caſe of Greeze and Guy, upon the Statute 

of 21 H. 8. cap. 13. of Non-rcſidence, and of the Common s$ar. 2114.5.1 -, 
Pleas. Trin. 4 Car, 1, in the Caſe of Farrington and Leymer upon | 
the Statute of 23 H. 8. cap. 4. of Brewers, are direGtly in point 2; n.s. 4. 
contrary thereunto. Cro. Car. 146. ib1. 112, 113. Hutton 9g. 

And ſo is the Opinion of Rolles uponthe Statute of 7 E. 6. cap.5. 7E. 6. 5. 
of Sclling Wines without Licence. Styles 340. Buckifone rgainſt 
Shurlock,, and the Reſolution in Joes 193. 

And yet although in penal Statutes(any Court of Record) ſhall 1a whar Sta- 
be reſtrained to the ordinary Courts of Record at Weſtminſter, boon. wnoan wh 
poſſibly in other Statutes thoſe words may admit of a larger rakeninalarge 
ConſtruQtion. Vide Rolles 1. 51. C. 21. Floyde verſus Beſte. lenſe, 


By Acton of Debt, Bill, Plaint 02 Info2mation. J By the an tawrner 


Statute of 18 Eliz. cap. 5. it 1s Enatted, That none (hall be ad- oy ths upon 
mitted or reccived to purſue againſt any perſon upon any mu EY 
10N, ane 


Statute, but by way of Information or original A not Star.18 844.5. 
otherwiſe. Vide, Co. 6. 19, 20. Gregories Caſe, Moore 412. C. 565. 
& 600. C. 827. the ſame Caſe. Cro, Hill. 39 Eliz. 544. Gadley 
verſus Whitecot. And this ſeems to extend to as well penal Sta- 
rutes made afterwards, as to thoſe which were in force when the 
ſaid Att was made : For 'tis uſual for a later A& of Parliament to 
be guided by a former, of which ſee ſeveral Inſtances in Fernons 
Cafe Co. 4. 4. 

But then that muſt be in ſuch Cafes where there are not ex- 
preſs words in the later AC to controul the tormer. And there- 
fore although the words of 18 Eliz. be in the Negative, that the 
Informer ſhall not purſue othetwiſe then by Information or origt- 
nal Action, yet the Affirmative words of this ſubſequent Statute 
of 25 Eliz. that the Informer may Sne by Bill, hath taken away 
the force of that Negative in 18, in relation to the Offences 
menrioned in 23. And the profecutor, 9#i tam, Ec. upon this 


Statute may Sue by Bill in the Kings-Bench, as well 2s by Infor- 
mation. 
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Stat. 23 Elis. Cap. 1. 


mation, which otherwiſe ( had there becn no direct words here 
to that purpoſe ) he could not do, as it ſeems by the reſolution 
ven in Woodſon and Clarks Caſe, in a Suit brought by Bill in the 
Kings Bench, upon the Statute of 23 H. 6. cap. 10. of Sheriffs, 
Co. 3. Inſt. 194. and in Udeſon and the Mayor of Nottinghams 
Caſe, Moore 248. C. 390. contrary to the opinion in Styles 381. 
382. Hill againſt Dechair, | 
Within th? months after Judgment thereof given ſhall be 


committed to Paiſon. ] £2 107 habet in ere, luet in corpore. 
The Judgment: And yet the Judgment in this Caſe ſhall be abſolute, that the 


ſhall be abſo- King and Informer recover, &c. Anderſon 1. 140. C. 199, Vachels 
c 


lute. 


Feme Cores, A Feme Covert Recuſant, if the forfeiture be not paid within 
the time here limited, may be impriſoned by force of this Statute, 
until ſhe pay or conform, Co. 11. 61. Dr. Foſters Caſe. Hobart 
97. Moore veſus Huſſey. 

And if ſhe be convicted upon Indidment at the Kings Suit, in 
which Caſe the Husband is not bound to pay the penalty, ſhe 
ought by the opinion of Mamword to have hard and cloſe Impri- 

Impriſoned. ſonment, and be ſequeſtred from all Company until ſhe conform, 
or the forfeiture be paid, $avile 25. C. 59. But if the Husband 

Her Huthend and Wife be Sucd upon this Statute in a popular Aion or Infor- 

chargeable. mation for the Recuſancy of the Wife, and Judgment be had 
againſt them, and the forfeiture is not paid within the three 
months, the Husband in that Caſe may be impriſoned likewile. 
Sauile 25. C. 59. 


Stat, —HP2ovided alſo, That every perſon, which uſually on the Sun: 
Se&. 10. Day ſhall have in his o2 her houſe the Divine Service which ts 
Service ina Eſtabliſhed by the Law of this Realm, and be thereat himſelf, 
crans private 02 her ſelf uſually oz moſt commonly preſent , and ſhall not 
obſtinately refuſe to come to Church, and there to do as is 
afozeſaid ; and ſhall alſo four times in the year at the leaſt be 
preſent at the Divine Service in the Church of the Pariſh where 
he 02 ſhe ſhall be reſident, o2 fn ſome other open Common 
Church, o2 ſuch Chappel of eaſe, ſhall not incur any pain 02 

penalty limited by this Act fo2 not repairing to Church. 


Stat. And be it likewiſe Enacted and Declared, That every G2ant, 
Sett. 11, Conveyance, Bond, Judgment and Execution, had 02 made 
Frondalene lince the beginning of this Seſſion of Parliament, oz hereafter 
defeat forts, £9 be had o2 made, of Covinous purpoſe to defraud any inte- 
tures, Þ.[efl, tight 02 title that may 02 ought to grow to the Queen, o2 
to any other perſon by means of any Conviction 02 Judgment, 

by v ertue of this Statute, 02 of the ſaſo Statute of _ = 

thirte 


Stat. 23 Els. cap. £7 8 4 


thirteenth year, ſhall be, and be adjudged to be utterly void | 
- againſt the Qufen, and againſt ſuch as ſhall Sue foz any part 
of the ſaid penalties in fozm aforeſaid. 


Since the beginning of this Seſſion of Parliament. ] Ard 
yet a Covenons Conveyance though made before that Seſſion of fraudulent 


Parliament, ſhould not have defcated the intereſt, right or title etl 
which was given to the Queen by this Statute. Atid therefore in 
the Caſe of Sir _=_ Southwell who in Ar. 19 Eljz. conveyed his 

, lands ge prone y wi m_ their heirs in -—_ for the mainte- 
nance of him is Family, marriage of his Daugh - 
ment of his Debts, &c. to anſwer to him the Serpluſe Of 
the mean profits, with a Clauſe of Revocation; after whicti he 
granted Trees, took fines for Leaſes, &c. and then came this Sta- 
tute upon which he was Indifted and Convidted: It was reſolved 
by all the Judges of Exgland, that the ſaid Lands were liable to 
this Statutez and the Jurors charged to inquire what Lands he 
had, were committed to the Fleet, and fined each of them Fifty: 
pounds, for that they would not find thoſe Lands tobe his. Leo- 
ard. 3.147.148. | 

Bp means of any Conviction 02 Judgment. ] Paxrcefoot be- ( _ 

ing Indicted of RO made a Deed of Gift of all his Leaſes * 
and Goods to a great value, coloured over with fained con(ide- 
rations, to defeat the Queen of what might accrew to her by his 
recuſancy or flight 3 and then went beyond Sea, and afterwards 
was outlawed upon the ſaid IndiQment ; and it was Reſolved, 
36 Eliz. by the whole Court of Exchequer, that this was a frau- 
dulent Conveyance within the Statute of 13 Elis. cap. 5, which Stat. 13 Eliz. g 
was made for the Relief of the Queen, and other perſons as well 
as Creditors : But as this Caſe is related in Twines Caſe. Co. 3. 82. 
'Tis obſervable, that although it was debated whether the Queen 
ſhould avoid this Conveyance by force of the Statute of 50 E. 3. 5oE. 4.5: 
cap. 6. or that of 3 HA. 7. cap. 4. or that of 13 Eliz. before men- , &. 7. ,. 
tioned, yet there isno mention made of this branch of 23 Els. 
for 'tis clear, that the Queen could not avoid ſuch a fraudulent 

Conveyance by force of this Statute, unleſs Judgment had been 

| firſt given againſt the Recuſant, or he had been conviſted : And 

' Panncefoot was neither convicted or adjudged to be a Recuſant, 

| but the Queens intereſt accrued-to her by means of the Outhawty 

| only. 


P2ovided alway, Chat {f any Per of this Realm ſhall hap- Stat, 
pen to be Jnviced of: any Offence made Treaſon 02 miſpaiſion Se. 1%« 
of Treaſon by this Ac, he ſhall have his Trial þy his Piers, ag 7rjulof «. 
in other like Caſes is accuſiomed. _ ny 
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28 Stat: 23 Ekx.cap. 1. 
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ed ueſt under the Degree of Nobility. Ahd. may be 
indicted befire Commiſſioners of Oyer and Terminer, or in the 


> +, >= x 2g apy * reg the Councy where 
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Stat. Pena , Soto I 2 mat oo Long 
Sec. 13. tained, ſhail extend. abzidge the Authozity 02 
rececutice! Furlsdiction of the Eccieliaſtial for any cauſe 02 

er : - But that the Acchbiſhops and Biſhops, and other Ec- 
clefiafical Judges map do and peoceed, as befoze-the making of 
this Ac they lawfully did oz might have vone: Any thing tn this 
Ac to the Contrary notwithſtanding. 


Cenſures. 


StatxxviiEliz.cap.i. 


e An AG againit Feſuits, Seminary Priefts, and 
ſuch other like diſſobedient perſons. 


Pereas divers perſons called o2 pzofeſſed Jeſuits, Stat. 

Seminary Paieſts, and other Paeſts which $c& 1. 
have been and from time to time are made in 7 yu 
the parts beyond the Seas, by 02 accowding to ni vis 

the ©2der and Rites of the Romilh Church, have of late years <ome into this 

comen and been ſent, and dayly do come and are ſent into this **= 

Realm of England, and other the Qua#ns Majeſties Domt- 

nions, of purpoſe (as it hath appeared as well by ſund2y of their 

own eraminations and confeſſions, as by divers other manifeſt 

means and p2oofs) not only to withdzaw her Highneſs Subjects 

from their due obedience to her Wajeſty, but alſo to ſtir up and 

move Sevition, Rebellion, and open Doſtility within the fame 

her Highneſs Realms and Oomintons, to the great indanger- 

ing of the ſafety of her moſt Royal Perſon, and to the utter 

ruine, Deſolation, and overthzow of the whole Realm, if the 

ſame be not the (ooner by ſome good means fozcſen and 

p2evented. 

Fo: refozymation whereof, be it Dwdained, Eſtabliſhed and 41! Jeſuics an«! 
Enacted by the Queens moſt Excellent Bajeſty, and the Lozdg Jn vel. 
Spiritual and Tempozal, and the Commons in this pzeſent this Kean. 
Parliament Aſſembled, and by the Authozity of the ſame Par: 
liament, That all and cvery Jeſuits, Seminary Prieſts, ana 
other Paeſts whatſoever, made 02 O2dained out of the Realm 
of England, 0} other her Highneſſe Oominions, o2 within anp 
of her Bajeſties Realms 02 Domtnions, by any Authozity, 

JPower 02 Jurtsdicaion, derived, challenged o2 pretended from 
the See of Rome, ſince the Feaſt of the Nativity of St, John 
Baptiſt, fn the firſt year of her Pighneſs Reign, ſhall withtn forty 
days next after the end of this preſent Seſſtonof Parliament, de- 

rt out of this Realm of England, and out of all other her 

nhneſs Realms and Oomintons, if the wind, weather any 
paſſage ſhall ſerve fo2 the ſame 1 02 a ſo ſon after the end of 


the 
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the ſaid fozty days, as the Wind, (Weather, and paſſage ſhall 
ſo ſerve, 


Stat. And be it further Enacted by the Authozity afozeſaid, That 
Sc. 2. it hall not be ſawful to 02 fo2 any Jeſuit, Seminary J2teſt, 02 
No Jeſuirs or Hther ſuch Paieſt, Deacon, 02 Religtous 02 Cccleſtaſtical perſon 
—_ whatſoever being bo?n within this Realm, 02 any other her 
remain in this pjghneſſe Domintons, and heretofoze ſince the ſaid Feaſt of 
Ream. the Nativity of St. John Baptiſt, in the firſt year of her Baje- 
ſtees Reign made, owaſned 02 p2ofeſſed, 02 hereafter to be made, 
ozdained 02 p2ofefſey by any Authozity 02 Jurisdiction derived, 
challenged 02 p2etended from the Ste of Rome, by o2 of what 
name, title, 02 degree ſoever the ſame ſhall be called o2 known ; 
to come into, be 02 remain in any part of this Realm, o2 any 
other her Highnefſe Dominions after the end of the (ame fo2ty 
days, other then in ſuch ſpecial Caſes, and upon ſuch ſpecial 
occaſions only, and fo2 ſuch time only as is erpreſſed in this 
Act : And if he do, that then every ſuch Dffence ſhall be taken 
and adjudged to be High Treaſon, and every perſon ſo offending 
ſhall fo2 his Offence be adjudged a Traytoz, and ſhall ſuffer, 

loſe and forfeit as in Caſe of High Treaſon. 


A Prieſtborn Being bom within this Realm, 4c. ] And this muſt be com- 

wirtin this priſed in the Indictment, but it need not be ſhewn in what 
particular place he was born, but generally, @xod ].S. natus 
infra hoc regnum Anelie, &c. Popham 94. Southwells Caſe. 

A Prieſt Or- ave, o2dained 02 p2ofefſed. ] And fo it muſt be alledged 

dained, ke in the Indiftment that he was made a Jeſuit or Prieſt, ec. by 
Authority challenged or pretended from the See of Rome ; but 
It need not be ſhewn where he was made a Jeſuit or Prieſt, e*c. 
whether beyond Sea, or within the Realm : for whereſo- 
ever It was, it is within this Law, if he were made ſo by 


the pretended Authority of the See of Rome. Popham 94. 
Southwells Caſe. 


Stat. And every perſon which after the end of the ſame fozty days, 
Sed. $.3 and after ſuch time of departure as is befoze limited and ap- 
Rereing of pointed, ſhall wittingly and willingly receive, relieve, comfort, 
refleing * 1e- aid 02 maintain any ſuch Jeſuit, Pueſt oz other 
ſhall be ſclovy PPyteſt, Deacon, 02 Religious 02 Eccleſiaſtical perſon as is 
afozeſa(d, being at ltberty, oz out of hold, knowing him to be 
a Jeſuit, Seminary Piet, oz other ſuch Pyteſt, Deacon, 02 
Religious oz Eccleſiaſtical perſon as is afozeſatd, ſhall aiſo fo2 
offence be adjudged a Felon without benefff of Clergy, andſuffer 
death, loſe and foxfeit as in Caſe of one attainted of Felony. 


In 
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Stat. 27 Elix. cap. 2. 91 
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In the late Additions to Dalton cap. 140. tit. Hieh Treaſon, 
Sed, 13. tis ſaid, That the Clauſe in this Statute touching thoſe  . . 
who receive, relieve or maintain a Jeſuit, e*c. relates only to memo AM 
ſuch as had before that time taken Orders; which conceit I ſup- fuir, Prieft,fec. 
poſe is grounded upon thoſe words, ( viz. who at the end of the Po by ho 
ſaid fozty days, and after ſuch time of departure as afo2eſaid, as. 
ſhall receive, 8c. ) as if no Jeſuit or Prieſt were here intended, 
but ſuch an one as was then a Jeſuit or Prieſt, and had forty days 
given him for his departure, nor no pcrſon a Felon by this Att 
who reccives or relieves any other. But the words here ( viz. 
ſuch Jeſuit, &c. ) ſeem to be more extenſive, and to relate as 
well to the receivers or relievers of a Jeſuit or Prieſt in Orders 
at this day, as to thoſe who were in Orders at the time 
of making this Statute. And if we weigh the Grammatical 
conſtruction of the words, with much more reaſon the for- 
mer then the later: For the proximum antecedens to ( ſuch) 
1s the Jeſuit or Prieſt, who was to be made, ordained or pro- 
feſled, and not he that was then made, ordained or profeſſed 
already. And thoſe words in this Clauſe of relieving, ( viz. ) 
Every perſon which after the end of the ſame fo2ty days, &c. 
ſhall receive, &c. that is, forty days next after the end of that 
Seſſion of Parliament, may well be conſtrued to extend to all 
Caſes, as well of receiving or relieving ſuch who ſhould be after- 
wards in Orders, and ſhould be found within the Realm for the 
time to come, at any time after thoſe forty days, as of ſuch who 
were then in Orders, and were to depart before the forty days 
were expired : ſo that the receiving, relieving or maintaining 
of a Jcfuit, Popiſh Prieſt, or other Popiſh Eccleſiaſtical perſon 
at liberty, and known by the party to be ſuch, 1s Felony at 
this day by this Ad, and the Offender ſhall loſe the benefit of 
his Clergy; and fo hath the Law been taken upon Actions of 
the Caſe tor ſaying the Plaintiff kept a Seminary Prieſt or Jeſuit 
in his Houſe, knowing him to be ſuch. Cro. Paſch. 10 Jac. 300, 
Smith verſus Flynt. Palmer 410. Clerke and Loggins Calc. 


And be it further Enacted by the Authozity afozeſaid, Jf any @;,+. 
of her Pajeſties Subjects (not being a Jeſuit, Seminary Pateſt, $4 , 
02 other ſuch Pxeſt, Deacon, 02 Religious 02 Eccleſiaſtical 7hcy which 
perſon as is befoze mentioned) now being, 02 which hereafter b< + > rg 
ſhall be of, 02 bzought up in any Colledge of Jeſuits 02 Semi- p,,jamacion 
nary already ereced o2 o2dained, o2 hereafter to be ereced 02 Fees nd 
o2dained in the parts beyond the Seas, 02 out of this Realm ** "<0! 
in any Forraign parts, ſhall not within ſix months nert after 
Proclamation in that behalf to be nr + in the Citp of _ 
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under the great Seal of England, return into this Realm, and 
_— within two days next after ſuch Return, befoze the 
Biſhop of the Dioceſs, 02 two Juſtices of Peace of theCounty 
where he ſhall arrive, ſubmit himſelf to her Bajeſty and her 
Laws, and take the Dath ſet foth by Act in the firſt year of her 
Reign, That then every ſuch perſon which (hail otherwiſe re- 
turn, come into, 02 be in this Realm, 02 any other her High- 
nefſe Dominions, fo2 fuch Offence of returning, 02 being in 
this Realm, 02 any other her Highnefſe Dominions without 
ſubmiſſion as afozeſatd, all alſo be avjudged a Traytoz, and 
ſuffer, loſe and fozfeit as in Caſe of High Treaſon, 


Perſons ena Return into this Realm, and thereupon within two days,tc. ] 
out of this By this word (Return) it ſeems that none are intended here, 
_ but ſuch as were ſent out of this Realm : For others born and re- 
ſident in ſome other part of the Kings Dominions until their en- 
try into ſuch Collledge or Seminary, cannot be properly faid to 
The Queens return hither. 
Laws. And her Laws. ] What Laws are here meant, Vide Sed. 7, 
whitheraper- 2 any other her Þighneſſe Dominions. ] A Subje&t of 
ſon ſent be: the Kings ſent out of Ergland to a Popiſh Colledge or Seminary, 
Yi reworn, is commanded by Proclamation made in London to return into 
this Realm, and within the ſix months here limited, firſt goes 
into Ireland and then comes into.Erghnd, and within two days 
ſubmits himſclf, and takes the Oath of Supremacy ; In this Caſe 
notwighſtanding his return into Exgland within the ſix months, 
he ſhall be guilty of High Treaſon : For after ſuch Proclamation 
he ought to have come diredtly into Exelard, and into no other 
of the late Queens Dominions before he had been in Erglard, and 
if he doth, he comes into the ſaid Dominions otherwiſe then is 
appointed by this AQ: For the mtent of the A@ ſeems to be, 
That he (hould not remam in any of the ſaid Dominions until 
he ſubmits and takes the Oath ; which ſubmiſſion muſt be made, 
and Oath taken in Exgland within two days after his arrival here 
and not elſewhere. And although the Oath of Su cy be in 
force in Ireland, yet his taking it there will not ſerve, nor yet 
his ſubmithon there : For he s to ſubmit to the King and his 
Laws, by which are intended the Laws of Exeland and no other : 
But a ſubmiſſion in Jrelard to the Kings Laws, can be taken to be 
Trial in £+-of ſuch Laws only as are in force in Irelayd. And in this Cafe 
cine, pitt” the Offender may be tryed here in Exglend, although his Offence 
Ireland, Was committed in Jreiaxd, and that by force of the Statute of 
Sx.33M.4.2. 35 #1. 8. cap. 2. notwithſtanding the Statute of 1 & 2 Ph. & 
Mer. 1c. Mar. cep. 10. For it was reſolved by all the Judges of England 
ua the Caſe of Ororke, 33 Eliz. that Treaſon committed in Ire- 


land 
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land may be tryed in England. And the like reſolution was in 
Sir Jokn Perrots Caſe. 34 Eliz.Co.7. 23. Calvins Calc. Co. 1. Init. 
261. Co.3. Inſt. 11. Dyer 13 Eliz. 298. Dr. Stories Caſe. Arder- 
ſon 1. 263. UC. 269, Ororkes Cale. 
And if a Subject of Exgland, who is a Peer of Ireland, be {cnt Trial of Prefs: 

to any ſuch Colledge or Seminary, and offend as aforcſaid, he 

may be tried in England by a common Jury, notwithſtanding the 

oftence was in Ireland where he is a Peer; contrary to Dyer, 19 

C 20 Eliz.360. where 'tis ſaid that Wray, Dzer and Gerard Attor- 

ney General, were of opinion, That a Peer of Ireland cannot bc 

tryed in Ergland for Treaſon done in Ireland, becauſe he cannot 

here have his Tryal by his Peers; but this is not Law,and Sir Chri- 
ſtopher Wray proteſted, he never gave any ſuch opinion but held 

the contrary.Co.1.1nſt. 261. 


And be it further Enacted by the Authozity afozeſaſy, Jf any Stat: 
perſon under her Yajeſties Subjection oz obedience ſhall at any Sc. 5. 
time after the end of the ſatd fozty days, by way of Erchange, oy men | 
02 by any other ſhift, way 02 means whatſoever, wittingly and prietor owher 
willingly, either directly 02 indirectly, convey, deliver o2 ſend, p<rion _ 
02 cauſe 02 p2ocure to be conveyed 02 delivered to be ſent over ,5," ** 
the Seas, 02 out of this Realm, o2 out of any other her Ya- 
jeſties Dominions 02 Territozies, into any Foxreign parts, 02 
ſhall otherwiſe wittingly and willingly yield, give 02 contribute 
any money 02 other relief to o2 fo2 any Jeſuit, Seminary 
Pyeſt o2 ſuch other Peſt, Deacon, 02 Religious 02 Eccle- 
ſiaſtical perſon as is afozeſatd; o2 to o2 fo2 the maintenance 
02 relief of any Colledge of Jeſuits 02 Semtnary already 
erected 02 o2dained, 02 hereafter to be erecten 02 o2dained in 
any the parts beyond the Seas, 02 out of this Realm in any 
foreign parts, 02 of any perſon then being of 02 in any theſame 
Colledges oz Seminaries, and not returned into this Realm 
with ſubmiſſion, as in this Act is erpreſſed, and tontinuing ta 
the (ame Realm : That then every ſuch perſon ſo offending, foz 
the ſame offence ſhall incur the danger and penalty of Prxmu- 
nire, mentioned in the Statute of Przmunire made tn the ſit- 
teenth year of the Reign of King Richard the Second. | 

Convey, Deliver. ] $0 that he who 1s barcly a Metlenger or Forint. "ey 
Inſtrument to convey or deliver ſuch money, or other relict, is jet to a Je- | 
within the danger of this Law, as weil as the ſender or giver, foite, &e. 

Then being of o2 in the ſame Collcdges 02 Seminaries. | bl > per- 
This Clauſe extends not to every perſon brought up in ſuch ends, n6 whet 
Colledge or Seminary 3 as Wingate tit. Crowne 1, $4. miltakes : nor: 

For if ſuch perſon afterwards quits his Colledge or Seminary, and 
hath no longer ary relation. thercunto, but abtdes elſewhere be- 
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94 Stat. 27 Elis. cap. 2. 
ond the Seas, he who gives or conveys relief or maintenance to 
lim is not within this branch of the Statute 3 becauſe the perſon 
relieved or maintained is not then of or inany Colledge or Semi- 
nary : And yet perhaps this may be anoffence within the Statute 
Sat. 3 Car.1.2 Of 3 Car. 1. cap. 2. quod vide poſiea. 


Stat. And be it further Enacted by the Authozity afozeſaid, That ft 
Set. 6. ſhall not be lawful fo2 any perſon of o2 under her Highneſs obe- 
None ſhall Dience, at any time after the ſaid fozty days, during her Ya- 
ſend his Child refties life, ( which God long preſerve) toſend his 02 her Child, 
yood the Seas Other perſon being under his 02 her Government into any the 
without !- parts beyond the Seas, out of her Highneſs obedience, with: 
out the ſpecial Licence of her Dajeſty, o2 of four of her High- 
neſs Pzxtvy Councel, under their hands in that behalf firſt hay 
o2 obtained, (ercept Berchants, fo2 ſuch only as they o2 any 
of them ſhall ſend over the Seas, only fo? o2 about his, her o2 
their Trade of Yerchandize, 02 to ſerve as Bariners, and not 
otherwiſe ) upon pain to fozfeit and loſe fo2 every ſuch their of: 

fence the ſum of One hund2ed pounds, 
oy ns of- And be it alſo Enacted by the Authozity afozeſaid, That every 
exe his Offence to be committed oz done againſt the teno2 of this Act 
AR tal be in. ſhall and may be enquired of, heard and determined, as well 
"ind. 11 the Court commonly called the Kings-Bench, in the County 
where the ſame Court ſhall fo2 the time be ; as alſo in any other 
County within this Realm, o2 any other her Þighneſs Domt:- 
ntons where the offence is 02 ſhall be committed, o2 where the 


Dffendoz ſhall be appzehended and taken, 
Tranſporting 20vided alſo, and be it Enacted by the Authozity afozeſatd, 
RG it ſhall and may be lawful foz and to every Dwner and 


Paſter of any Ship, Bark 02 Boat, at any time within the ſaid 
fozty days, 02 other time befoze limited fo2 their departure, to 
Tranſpott into any the parts beyond the Seas, any ſuch Je- 
ſuit, Seminary Paieſt o2 other ſuch Peſt afozeſaiv, ſo as the 
ſame Jeſuit, Seminary Pateſt, 02 other Pyeſt afozeſaid fo to 
be Tranſpozted, do deliver unto the Bayo2 o2 other Chief Df- 
ficer of the Town, Pozt 02 Place where he ſhall be taken in to 
be tranſpozted, his Name, and in what Place he received ſuch 
Dyer, and how long he hath remained in this Realm, o2 in 
. any other her Þighneſs Dominions being under her Obe- 
Stat, dence, 
Re ke P2ovided alſo, That this Act, 02 any thing therein con: 
omar: - we tained, ſhall not in any wiſe ertenv to any ſuch Jeſuit , 
raking the coach DEMIENary Prieſt, 02 other ſuch Peſt, Deacon 02 Religious 
me oyying 02 Eccleſiaſtical perſon, as is befoze mentioned, as hall at 


anp 
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any time within the ſatd fozty days, 02 within thx days af: 
ter that he ſhall hereafter come into this Realm, o2 any 
other her Highneſs Domintions , ſubmit himſelf to ſome 
Archbiſhop oz Biſhop of this Realm, o2 to ſome Juſtice of 
Peace within the County where he ſhall arrive 02 Land, any 
do thereupon truly and ſincerely befoze the ſame Archbiſhop, 


"Biſhop, 02 ſuch Juſtice of Peace take the ſaid Oath ſet forth . 


in Anno primo, and by writing under his hand confeſs and 

acknowlevge , and from thencefozth continue his due obedt- 

ence unto her Highneſs Laws, Statutes and Owinances, 

m_—_ and p2ovided, 02 to be made 02 p2ovided fn Cauſes of 
on; 


Continue his due Dbedience, ] The taking of the Oath The perſori 


by ſuch Jeſuit, Prieſt, or other Eccleſiaſtical perſon, and his 


from the danger of this Law ; as Wingate miſtakes, tit. Crowne, 
2umb, 57. but he muſt continue his due obedience to the Laws 
made- 1n Cafes of Religion : And this ſeetns to be clearly the 
meaning of the makers of this Law, ſo that if afterwards he 
ſhew his diſobedience to any of thoſe Laws, by forbearing to 
come to Church, &c. he may be indicted as a Traitor for coming 
into the Realm, as if he had never made any ſuch ſubmiſſion 
and acknowledgment. 


Unto her Highneſs Laws, ] That is, the Laws of het and Wheie King 
her Succeſſors, and not only thoſe which were made in her cludes ſuceef- 


ſubmirring 
x ; 115 muſt continue 
acknowledgment of his due obedience doth not exempt him his obedience. 


own time, but ſuch likewiſe as ſhould be made afterwards : fors- 


For in Ads of Parliament, King or Queen if a Sovereign, in- 
cludes Succeſlors, unleſs there be expreſs words of reſtraint to that 
individual perſon. Plowden 176. Hill verſus Grange. Co. 6. 27. 
Caſes de Soldiers. Co. 12. 109. Co. 1. Inft. 9. 2. Inſt. 742; 
3. Inſt. 6. 4. Init. 352. And fo it is of the Kings Grants, 
if in his politick capacity, for there his Succeſſor ſhall be 
charged, though the Grant mention neither Heir or Succeſſor 5 
as was adjudged in the Caſe of an Annuity granted to Sir 1homss 
Wroth during his life. Plowden 457; 


Poovided always, Jf it happen at any tinie hereafter any 
Per of this Realm to be Jndicned of any Dffence made 


have his Trial by his Pits, as in other Caſes of Treafon, 
Felony 02 Przmunire, is accuſtomed. 

Pyovider nevertheleſs, and it is declared by authozity afore- 
ſat, That if any ſuch Jeſuit - Seminary Peſt o2 other 
Paieft aboveſaid , ſhall foxune to be fo weak 92 —_— _ 

J 


» 
Stat. 


Sect. 8. 
Treaſon, Felony , 02 Przmunire by this Ac , That he hall Trial of« Fear 


_ 
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= _”_ t he 02 thep may not paſs out of the -Realm by 

the - herein limited without eminent danger of life, any 

this underſtood as well by the Copozal Dath of the party , 

as by other gad means, unto the Biſhop of the Dioceſs , 

and two Juſtices of Peace of the ſame County where ſuch 

perſon 02 perſons do dwell 02 abide: That then, and upon god 
ſufficient Bond of the perſon 02 perſons, with Sureties 
the (um of Two hundzed pounds at the leaſt, with conditi- 
that be 02 thep ſhall be of g@d behavioz towards our Sove- 
n Lapy the Quan, and all her liege people : Then he 02 
p (0 licenſed and doing as is afo2zeſaid, ſhall and may re- 
main and be ſtill within this Realm without any loſs 02 danger 
to fall on him o2 them by this Ad, fo2 ſo long time as by the 
ſame Biſhop and Juſtices fhajl be limited and appointed, ſo 
as the ſame time of aboad erceed not the ſpace of ſix months 
at the moſt : And that no perſon 02 perſons ſhall ſuſtain any 
loſs 02 incur any danger by this Ac , fo2 the receiving 02 
maintaining of any ſuch perſon oz perſons ſo licenſed as is 
afozeſaid , fo2 and during ſuch time only as ſuch perſon o2 
perſons ſhall be ſo licenſed to tarry within this Realm : 
Fo. 6 =—qy contained in this Act to the contrary notwith- 


b— 
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Stat And be it alſo further Enacted by Authozity afozeſaid, That 

- every perſon 02 perſons being Subject of this Realm, which 

One knowing After the (a(d fozty days ſhall know and underſtand that any 

# Jeſuit or ſuch Jeſuit, Seminary Pyieſt, 02 other Peſt aboveſaid, ſhall 

main in che abide , ſtap , tarry, 02 be within this Realm , oz other the 

Realm muſt @ugns Dominions and Countries contrary to the true mean- 

< Jolie oe. * ing of this Act, and hall not diſcover the ſame unto ſome Ju- 

Peace or high- ſtice of Peace , 02 other higher Dfficer within twelve days , 

cr Ofhcer. next after big ſaid knowledge, but willingly conceal his know- 

ledge therein ; that everp ſuch Offender ſhall make Fine and 

be impaiſoned at the Quins pleaſure: And that if ſuch Ju- 

ſtice of Peace 02 other (ich Dfficer to whom ſuch matter 

ſhall be ſo diſcovered, do not within Eight and twenty days 

, then next following give Jnfozmation thereof to ſome of the 

Nutens Pzivy Councel, 0} to the Jzeſident oz Uice-preſivent 

of the Quens Councel eſtabliſhed in the Noth, 82 in the 

hes of Wales fot the time being : That then he o2 they 

fo offending ſhall fo2 every ſuch Offence fozfeit the ſum of 
ns irs Eng 

it i y the Authozity afozeſaid, That 

fuch of the Pzivy Councel, Pteſident , 02 Uice-preſident to 

whom (uch Jnfoznations ſhall be made , ſhall CER_e be 

| er 
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liver a note in witing ſubſcribed with his own Hand to the =» 


party by whom he ſhall receive (ach Jnfozmation , teſtifytn 
that (ſuch Jnfozmation was made unto him, | 


Being Subject of this Realm. ] And not any perſon, as 
Wingate tit. Crowne numb. 59. miſtakes. 


What is meant by a Subje& of this Realm. Vide Stat. 3 Fac. Subje& of this 
cap. 4. Sed. 23. | Realm, who. 


Unto ſome Juftice of Peace o2 other higher Dfficer. } Y3de 
Stat. 35 Eliz. cap. 2. Sed@.8. 

At the Quiens pleaſure. ] In this Caſe the Offender muſt pine and im 

be proceeded againſt according to the courſe of Law, for he can- prifonment as 
not be fined or impriſoned at the Kings pleaſure by force of __ 
this Statute before he be Indifted, Convicted and Jud; t gi- 
ven againſt him. And ſo were the proceedings again Sir Tho. 
mas Figct for going armed, contrary to the Statute of 2 E. 3. Sat.zE.4.3 
cap. 3. For the Book 24 E. 3. 33. faith that he was arraigned, 
&c. And if in this Caſe the Offender be committed to priſon 
in order to his Trial and conviction, yet before Judgment, ot 
at leaſt before conviction he may be let to mainprizez and the 
Fine ſhall be impoſed by the Jultices before whom he is con- 
victed. Juſticiarii per eorum diſcretionem aſſeſſent finem &- non 
Dominus Rex per ſe in Camera ſua, nec aliter coram ſe niſt per 
Tuſticiarios ſuos: &* hec eft volumtas Regis ( viz. ) per Juilici- 
arios ſnos Of legem ſuam, unum eſt dicere. 2 R. 3.11. vide Co. 4. 
Init. 71. 179. 


_ Note, Sir Robert Brook, im abridging the forementioned Caſe 
of Sir Thomas Figet , ſaith, that he was committed to the Pri- 
ſon of the Marſhalſcy, and could not be mainprized until the 
King had ſignified his pleaſure 3 but omits the principal matter 
worthy of obſervation ( iz. ) That he was firſt arraigned &c. 
Bro. Contempts 6. | 


And be it alſo Enacted, That all ſuch Oaths, Bonds and Stat, 
Submiſſions as ſhall be made by fozce of this Act as afoze- Sed. 10. 
ſafd, ſhall be certified into the Chancery by ſuch parties be- All Onda, 
foxe whom the ſame ſhall be made, within that motiths [;,;,mouco 
after ſuch ſubmiſſion, upon pain to fozfeit and loſe fo2 every be « certified | 
ſuch Offence One hundzed pounds of lawful Engliſh monep, 7 ** 
the ſaid foxfeiture to be to the Quixn her Þeirs and Duc- 
ceſſo2s. 


O Any 


Stat. 


ſpace of Ten pears after ſuch 

e within Ten miles of ſuch place where 
ut eſpectal Licence from her Ya: 

be obtained in writing under her 
from thencefozth ſuch perſon ſhall 


s ſaid ſubmiſſion , but that the (ame 


ſubmitttng btmſelf as afozeſatd, 


a if the (ſame had never ben. 


withs 
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StatxxixEliz.cap.vi. 


An Af for the more ſpeedy and due Execution of 


certain Branches of the Statute made in the 
23% year of the Queens Mijeſlies Reign, 
Entituled, An A& to retain the Queens 


Majeſties Subjets in their due Obedi- 
ence. 
©2 avoiding of all Frauds and Delays heretofoze pzaci- Stat. 

ſed, 02 hereafter to be put in ure to the hindzance of the Sect. 4. / 

due and ſp#dy Execution of the Statute made in the <4" =l- 

Seſſion of Parliament holden by P2orogation at Weſt- by Recuſanrs 

minſter the firtirnth day of January, in the tht and twentieth al! ' _ 

ear of the Reign of our moſt gracious Soveraign Lady the cc. 

Querens Bajeſty, Entituled, An Act to retain the Queens Ma« 
jeſtics SubjeRs in their due Obedience : Be it Enacted by Autho- 
rity of this pzeſent Parliament, That every Feoffment, Gift, 
Gant, Conveyance, Alienation, Eſtate, Leaſe; Incumbzance 
and Limitation of uſe of, o2 out of any Lands, Tenements 02 
Dereditaments whatſoever, had 02 made at any time ſince the 
beginning of the Quirns Bajeſties Reign, 02 at any time here- 
after to be had 02 made by any perſon which hath not repaired, 
02 ſhall not repair to ſome Church, Chappel, 02 uſual place of 
Common Pz2ayer, but hath fozvomn o2 ſhall fozbear the ſame 
contrary to the tenoz of the ſaid Statute 5 and which is o2 ſhall 
be revocable at the pleaſure of ſuch offender, o2 in any wiſe 
direnly 02 indirectly meant 02 intended to 02 fo2 the behof, re- 
lief 02 maintenance, 02 at the diſpoſition of any ſuch offender, 
0! wherewith o2 whereby, o2 in conſideration whereof ſuch O6 
fender 02 his Family ſhall be maintained, relteved 0? kept, ſhall 
be dermed and taken to be utterly fruſtrate and void, as againſt 
the Quaſns Majeſty, fo2 02 concerning the levying and paying 
of ſuch ſums of money as any ſuch perſon by the Laws oz Sta- 

tutesof this Realm already made, _ to pay 02 foxfeit foz 
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not coming, 02 repairing ts any Church, Chappel, 02 uſual 
place of Common Payer, 02 fo? ſaying, hearing o2 being at 
any Baſs, and ſhall alſo be ſeized and had to and fo2 her Baje- 
ſties uſe and behof, as hereafter in this Act is mentioned : An 
pretence, colour, faigned conſideration 02 erpeeſling of any uſe 
to the contrary notwithſtanding, | 


Stat, And further be it Enacted by the Authozity afozeſaid, That 
Sect. 2. every Conviction heretofoze recoded foz any Offence before: 
comiation of mentioned, not already eftreated 02 certified into the Quins 
neculancylball 35ajefties Court of Exchequer, ſhall from the Juſtices befoze 
eo the Exche- Whom the Recozd of ſuch Conviction ſhall be remaining, be 
ha effreated and certified into the Quens Dajeſties Court of Er- 
chequer, before the end of Eaſter Term next coming, in ſuch 
convenient certainty fo2 the time and other circumſtances, as 
the Court of Erchequer may thereupon award out P2oceſs fo2 
ſeizure of the Lands and $wds of every ſuch Offender as hath 
not paid their ſaid foxfeitures, accozwing to the Laws and Sta- 
nk wg tutes in ſuch Caſe p2ovided ; And that every Conviction here- 
Reculabeyſhal ARtET £02 any offence befoze mentioned, ſhall be in the Court 
be, commonly called the Kings Bench, 02 at the Afſizes o2 general 
Goal delivery, and not elſewhere, and ſhall from the Juſtices 
befoze whom the Recozd of ſuch Conviction ſhall remain, be 
eftreated and certified into the (aſd Court of Exchequer, befoze 
the end of the Term next enſuing after every ſach Conviction, 

in ſuch convenient certainty as is afozementioned, 


Sir Edward Coke in Dr. Foiters Caſe, tb. 11. 61. faith, That 
oe Kone by this Clauſe ( as hath been well obſerved ) the Statute of 23 
he Informer, £15%. cap. 1. is altered in a material point, viz. That whereas by 


the Informer, | 
Qi tam, &c. 23, the Informer might ſue the Recuſant for the penalty in any 


may fue: Court of Record, he is now by this Statute of 29. reſtrained 
from ſuing in the Common Pleas or Exchequer. But this is ut- 
terly denied to be Law, as the conſtant praftice and experience 
ever ſince the making of this Statute pchanly teſtifies. And 
the Lord Chicf Juſtice Hobart in his Report of Pie and Lovells 
Caſe ſaith, Fhat that Obſervation was made ( as he takes it ) by 
Sir Edward Coke himſelf ; But however this paſſage or obſerva- 
tion ( as hecalls it ) came to be inſerted by Sir Edvard Coke in- 
to his Report 3 Sergeant Roles in his Report of that Caſe of 
Dr. Foſter lib. 1. 93. C. 41. brings him in ſpeaking in another 
Language, and more conſonant to Law, ( viz. ) That the Con- 
vichon here mentioned 1s intended of Convidtions upon Indid- 
ments only, and that no other ſort of Convittions or proceedings 
upon the Statute of 23 Ekz. are mentioned or intended through- 


our 
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out this whole Act of 29. And it fo, then the Informer is not 
concerned in this A, nor reſtrained thereby as to the Courts 
wherein he is to ſue, but that he may ſue (till in the Common 
Pleas or Exchequer. And fo was it reſolved in point, in that 
Caſe of Pie and Lovel/, Hobart 204, 205. where the Opinion 
of Sir Edward Coke reported by Rolles touching what ſort of 
Convxtion 1s meant here, is confirmed and allowed for Law, 
( this Statute being made only for the benefit of the Queen in 
her Suits by IndiQtment ) and that other Opinion in the 11 Re- 
port exploded : And the truc reaſon is there given, why thoſe 
negative words ( and not clſewhere) were added here, 3x. 
not to exclude the Informer out of the Common Pleas or Ex- 
chequer, but to reſtrain Juſtices of Peace from proceeding to 
convict any perſon upon Indidtments for Recuſancy, or for ſay- 
ing, hearing or being at Maſs, which they were enabled to do 
by 23 Eliz. but again diſenabled by thoſe negative words in this 
Act, and the hearing and determining of thoſe offences commit- 
ted only to the Juſtices of the Kings Bench, Aflizes and general 
Goal delivery : But for Informations by a common Informer, they 
were never intended here, and the Juſtices of Aſſize and Goal 
delivery cannot hold Plea of ſuch Informations, as was relolved 
by the Judges Mich. 4 Car. 1, Jones 193. 

And yet this Statute did not wholly abrogate the power of Juſtices of F. 
the Juſtices of Peace, or of any other Juſtices to whom Autho- T2 in- 
rity was given by the Statute of 23 Eliz. in rclation to the Of- ſome offences 
fences of Recuſancy, or of ſaying or hearing Maſs, but that they 99% 23 5.1 
might after this Statute of 29. take Inditments, notwithſtanding 
the negative words here : For this Statute reſtrains them only 
from proceeding to Conviction, but not from taking Indidtments: 
as was held in Edward Plowdens Caſe, cited in Dr. Foſters Caſe, 

Co. 11, 63. 

And now by the Statute of 3 Jac. cap. 4. The power of Ju- And hear and 
ſtices of Peace, to hear and determine the Offence of not {<ermine = 
—_— to Church, is again reſtored to them: Vide that Sta- coming to 


Church. 
tute, Jed. 5, mens 


— —— 


And be it alſo Enacted by the Autho1ity afozeſaid, That evety Stat. 
ſuch Offender in not repairing to Oivine Service, but fozbear- Set. 3. 
ing the ſame contrary to the ſaid Eſtatute, as hath been hereto: - _ _ 
fore convicted fo2 ſuch Offence, and hath not made ſubmiſſion {;5.c9 $7 no, 
and been confozmable accowding to the true meaning of the ſaid going 0 A. \ 
Statute, ſhall without any other Jnditment 02 Conviction pay 1:1 
into the Receipt of the ſaid Exchequer all ſuch ſums of money, 
as acco2ding to the Rate of twenty pounds fo2 every month 
ſithenct the ſame Convicion, do pet remain unpaid, tn —_ = 


—_ Y 
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ereafter enſueth ; that is to ſay, the one moiety thereof befoze 
oy end of the nert Trinity Term, and the other motety there- 
of before the end of the nert Hillary Term, 02 at any ſuch other 
times, as by the Low Treaſurer, Chancelloz and Chief Baron 
of the Erchequer, 92 any two of them, ſhall by compoſition, 
upon god Bond and Surety taken, be limited befoze the end of 
the ſaid nert Trinity Term, if any ſuch Compoſition ſhall hap- 
pen to be : And ſhall alſo in every Eaſter and Michaelmas Term, 
until ſuch time as the ſame perſon do make Submiſſion and be 
Confomnable,accowing to the true meaning ofthe ſaid Statute, 
pay into the ſai Receipt of the Exchequer twenty pounds fo2 
every month, which ſhall incur in all that mean time, 


Stat. Andbe it alſo Enacted by the Authozity afozeſaid, That every 
Sect. 4. (ſuch Offender in not repairing to Divine Service, but fozbear- 
ing the ſame contrary to the ſaid Eſtatute, as hereafter ſhall 

foztune to be thereof once convicted, ſhall in ſuch of the Terms 

of Eaſter 02 Michaelmas, as ſhall be nert after ſuch Conviction, 

pay into the ſaid Receipt of the Exchequer after the rate of twen- 

ty pounds fo2 every month, which ſhall be contained in the Jn- 

dictment whereupon ſuch Conviction ſhall be : And ſhall alſo fo2 

every month after ſuch Conviction, without any other Jndic- 

ment 02 Conviction, pay into the Receipt of the Erchequer 

aforeſaid at two times in the year, that is to ſay, fn every Eaſter 

Term and Michaelmas Term, as much as then ſhall remain un- 

patd, after the rate of Twenty pounds fo2 every month after ſuch 

foe Wie” ay Conviction, And if default ſhall be made in any part of any 
the Goods and Payment afozeſatd, contrary to the fozm herein befoze limited, 
cwo pars of that then and ſo often the Quiens Baſeſty, ſhall and may by 
Leaſes of the JINOCECS Out of the ſaid Exchequer, take, ſeize and enjoy all the 
þ w_ Geods, and two parts as well of all the Lands, Tenements 
ah, and Þereditaments, Leaſes and Farms of ſuch Dffender, as of 

| all other the Lands, Tenements and Hereditaments liable to 
ſuch ſeizure, 0? to the penalties afozeſaid by the true meaning of 
this Ac, leaving the third part only of the ſame Lands, Tene- 
ments and Hereditaments, Leaſes and Farms to and fo? the 
matntenance and relief of the ſame Offender, his Wife, Chil- 


d2en and Family. 


what Convi- Once convicted. ] This Statute meddles not with any other 


__ - _ way of Convidtion, then at the Queens Suit by Indictment, as 
when the pe- hath been ſaid. And ſo 1s the Convittion here mentioned to be 
ri br pages underſtood : For this Statute is not introduCtory of a new Law, 
King. nor gave the Queen any new or other remedy then what ſhe had 


againſt the Recuſant by the Statute of 23 Eliz. cap. 1. that is, by 
Indict- 
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Inditment, but only gave her a more ſpeedy way of proceeding 
upon that fundamental remedy. Co, 11. 60. Dr, Foſters Caſc. 
Rolles 1. 93. C. 41. the fame Caſe ; fo that a Convittion uport 
an Information againſt the Recuſant upon 23. or any other way 
ſave by Indictment, doth not appropriate the penalty of twenty 
pounds per month tothe King for the time to come, by force of 
this Statute. Hobart "_ Pye and Lzvells Caſe ; nor ( for the 
ſame reaſon) by force of that 3 Fac. cap. 4. where the ſame words 
are uſed, and a Conviction by Indi&tment only intended, as here. 
In that Caſe of Pye and Lovell its ſaid, That if a man at the 
making of this Statute, had been convicted of Recuſancy by any- 
other means then by Indictment, he had not been bound by this 
Law to pay the twenty ſhillings ( It ſhould be twenty ponnds ) 
a month from the Conviction. And if a man be now convitted 
in the Kings Bench by Indittment or otherwiſe, he cannot be pro- 
claimed nor otherwiſe his penalty run on 3 which laſt words in- 
fer, that the Conviction here intended, is only a Conviction ac- 
cording to this Statute by Proclamation upon default. But if 
we compare together this Clauſe which ſpeaks of a ConviQtion 
after the making of this Statute, and the former Clauſe which 
x nor, a Convittion before this Statute, the contrary will evi- 
ently __ For the former Clauſe touching Convittion be- 


fore this Statute, muſt neceſlarily be intended of Convictions ac- 
cording to 23 El;z. cap. 1. without any Proclamation : For the 
Proclamation im the Cafe of Recufancy was not given until 29, 
And if a man had been convicted of Recuſancy upon Inditment 
in the Kings Bench or elſewhere before this Act, the forfeiture of 
20 /. per month ſhould by force of this Att have run on from the 
time of ſuch Convittion, that's clear by the expreſs words of the 
former Clauſe. Then comes this Clauſe, which: provides what 
ſhall be done upon Convictions for the future, and appoints in 
that Caſe likewiſe the forfeiture of 26 /. per month to run on 
from the time of Convidion. Both which Convictions, as welt 
before as after this Statute, are granted to be meant only of Con- 
victions upon Indiftment 3 And there is no difference berween 
the penning of theſe two Clauſes, but that one reſpeQs the time 
paſt, and the other the time to come, but both appoint the pe- 
nalty to run on. Now there is no reaſoh to ſuppoſe that the 
makers of the Law intended the word ( Convicted) in a mote 
reſtrained ſenſe in this Clauſe, then in the former Clauſe whete 
the penalty ſhould have run on upon any conviction whatſoever 
upon Indiftment, or that the conviction in the former Clauſe by 
Indi&ment upon 23. without Proclamation ſhould be wholly ſhuc 
out of the later Clauſe. By ( Conviction ) therefore in theſe 
two Clauſes ſeems to be meant ſuch Convictions upon Indiftmeric 

as 
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2s were warranted by the Statutes in force at the ſeveral and re- 
ſpeftive times here meritioned : That is, in the former which 
ar of the time foregoing, a Conviction upon 2 F Eliz. with- 
out Proclamation and in this later which ſpeaks of the time to 
come, a ConviRtion either with or without a Proclamation : In 
either of which Caſes the penalty of 20 {. per month ſhall run 
on by force of this A& ; and conſequently it {hall run on, if the 
Recuſant be Indited, Convicted and adjudged in the Kings 
Bench, although he cannot be proclaimed there. And accor- 
dingly it was agreed in Dr. Foſters Caſe, that where the Recu- 
fant is convicted upon Inditment, the g_— ſhould ever after 
run on, and be appropriated to the King, Rozles 1. 93. C. 41. 
And 'tis not reſtrained there to a Conviction upon Proclamation 


only. 

Bur yet although this Clauſe extends as well to a Conviction 
upon 23 Eliz. as to a Conviction by Proclamation, yet every 
Convittion upon '23 Eliz. is not here intended: For if a man 
Indifted of Recufancy do upon his 'Arraignment confeſs the In- 
di&ment:tobetrue and plead guilty, or upon Trial a Verdi& 
againſt him, theſe are Convictions in Law, but yet by theſe Con-. 
victions he forfeits nothing until Judgment : nor ſhall the penalty 
of 20 |. per month run on, or be appropriated to the King until 
Judgment be given : By (Convicted) therefore is here to be 
underſtood convitted by Proclamation and Default, or convicted 
by Verdi@, Confeſſion, &c. and adjudged ; for ſo the word is 
here to be taken, viz. for adjudged or attainted, unleſs it be in 

| Caſe of Convittion upon Proclamation : And in fuch a ſenſe it 
Stat, 23 Elixe1 pt be taken in divers other Caſes. Vide Stat. 23 Els. cap. I. 
| Sec, 5. | 
when the 201 JIN (uch of the Terms of Eaſter 0 Michaelmas. } That is, the 
qr monchisro Term of Eaſter or Michaelmas which ſhall firſt happen, and not 
paid. the next. and'\Michaclmas Terms both : For the Recuſant 
ought to-pay the whole for the time contained in the In- 
d t, in the very firſt of thoſe Terms next after his Convidti- 
Stat, 3 7ac, 4- ON. See for this, Stat. 3 Fac. 4. SeF.6. 
From whae : FO2 Every month after ſich Conviction. ] For what time 
rime the faid.the penalty of 20 7. per month ſhall run on after the Recuſant is 
wry ſhall ;ndiRted and convitted, and in what Caſes the Informer, and all 
Stat.23 E1iz.1., Others, but the King, ſhall be barred after ſuch Convition. Vide 
3 J<c-4 Stat. 23 Eliz. cap. 1, antea, © Stat. 3 Jac. cap. 4. Se. 6. poſtea. 
Office. Take, ſeize and enjoy. } But as to Lands and Tenements, 
there muſt firſt be an Office found for the King : for regularly 
: before the finding of ſuch Office, Lands or Tenements cannot be 
ſeized into the Kirigs hands. Co. 2. Int. 573. Co. 8. 169, Parks 


'Stonghters Caſe. - Bro. tit. Office 17. 55. Plowden 486. Nicholls 
Caſe, By 
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By this Statute the Queen was to have and enjoy two parts of The wo parts 
the Recuſants Lands and Hereditaments zomine pere or diſtyi- 20t latixfatto- 


Gionis, until he had in ſome other nianner ſatisfied her of the - Mi _ 


whole forfeiture of the Twenty pounds per month incurred for per month. 
his Recuſancy : And the profits of thoſe two parts ſhould not 

have been accornpted to go to the payment of any part of the 

ſaid debt or forfeiture : For the Statute inflicted this forfeiture 

upon him, meerly as a farther penalty for his negle& of payment 

of the Twenty pounds per month, as was reſolved by the two 

Chief Juſtices and Chiet Baron, Trir. 43 Eliz. in Gages Caſe. 

Cro. Eliz. 845. 846. and by all the Judges, 3 Fac. at Ryſſell The Law now 
Houſe. Jones 24. Standen verſus Univerſity d'Oxon &- Whitton ; Aered inthat 
But now the Lay is altered in this point, by the Statute of *”* 

I Jac. cap. 4. Vide the Stat. infra, Sef. 4. | Stat. 1 Jac. 4 
All the goods. ] A Recuſant is Indicted and Convidted, and Recuſants 
then fails of payment of the Twenty pounds per month, yet his = 4 ga 

are not forfeited to the King by this Statute before ſeizure: ; 
or the King hath his Eletion whether he will ſeize them or no. 
By Coke Chief Juſtice, B. R. 12. Jac. Rolles 1. 7. C. 8. Cullome ver- 
ſus Sherman. 

A Recuſant lends money, and for ſecurity hath a Rent-charge Recognlzence 
granted him in Fee by Deed indented, with condition of redem- xt 
ption, and takes likewiſe a Recognizance for performance of Co- 
venants 1n the faid Indenture. The Recognizance 1s forfeited, 
and afterwards he is Indicted and Convicted of Recuſancy, and 
fails of payment of the Twenty pounds per month. In this caſe 
- the King ſhall have the Recognizance by force of this At , for 
when forfeited to the Recuſant, it is but a chattel perſonal, and ty ob 7 over 
ſhall paſs to the King by this word ( gads ): For in an AR of this word, ; 
Parliament, where the Offenders goods are given to the King, Goods: 
all debts and perſonal Chattels and AQtions are thereby given 
him, as well as goods in poſſeſſion : And here in this AQ as ( take 
and ſetze ) refer to two parts of the Recuſants Lands and Tene- 
ments, ſo (enfop) refers to goods: And the King ſhall enjoy 
the debt due by the Recognizance. Nor doth it alter the Caſe, 
for that the Recognizance was acknowledged for performance of 
Covenants in an Indenture concerning a Rent=charye in fee, 
which ſeems to favour of the realty, for it was originally far the 
loan and forbearance of money, which is perſonal. Co. 12. 1. 2. 

Ford and 8heldons Caſe. 

If a man who is a Recuſant take ſuch a Recognizance in the Recognizance 

name of another, the King upon his Convidtion ſhall have the 32 in ane- 
izance ; for when the Recuſant was ſuch at the time of ws, * 

taking the Recognizance, and ſo continued until the time of his | 

Conviction, it ſhall be intended that it was _ by Covin, _ 
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CIS 


Herediraments 


it in tbe name of another with an mtent to prevent 
hr the ing of the forfeiture : and ſuch Covin ſhall 
not bar the King, Co. 12. 2. 3. the ſame Caſe. | 
If a Recognizance or Obligation be forfeited to the King by 
force of this At, he may grant it over as he may any other Chat- 
telin Ation, under his private Seal. Roles 1. 7. C.8. Cnllom ver- 


ſus Sherman. | 
Þereditaments. ] A Rent of Inheritance, and an Advowſon 


kent, Advow- in groſs are comprehended under this word z But whether the 


ſon in gro(s. 


Sar, 3 Jac. $ 


Lene, 


ſeizable. 


King may ſeize ſuch an Advowſon, as part of his two parts, and 
t by vertue thereof lince the Stat. of 3 Jac. c. 5. which gives 
the Preſentation to the Univerſities. Y7de that Stat. mfra,Se@. 19. 
All other the Lands, Tenements and Hereditaments, liable 
to ſuch ſeiſure 02 to the penaſties afozeſaid. ] It hath been much 
diſputed whether hold Lands are within this Branch of the 
Statute : for quay in Ads of Parliament which are Enacted 
for forfeiture of Lands, Tenements and Hereditaments, Copybolds 
ſhall not be forfeited, but onlyLands, Tenements and Hereditaments 
whichare ſuch at the Common Law, and not thoſe which are ſuch 
by cuſtom only as Copyholds are: And it was agreed in Heydons 
Caſe, Co.-3. 8. That where an AC of Parliament alters the fer- 
vice or tenure or other thing mn prejudice of the Lord, there 
words in the At ſhall not extend to Copyholds. Vide Sa- 
vile 67. C.138. And if the King ſhould fcizeithem by force of the 
general words here ( wiz. ) Lands, Tenements and Heredita- 
ments, the Lord would during the time they are im the Kings 
hands, loſe his Seigniory, Cuſtoms and Services: But yet it was 
held by Marwoed Chief Baron, and Baron Clark, in the Caſe of 
Sxlberd and Everet, Mich. 30 Elz. That Copyholds are within 
this AQ, and (4459 tbe "antes an to t that they are 
not withinit directly by expreſs words, yet they Witwer they 
were within the untent of the Adt, by reaſon (as Mamwood ſaid) of 
theſe words, all other the Lands, 4c. liable to ſuch ſetzure o2 
to the penalties afozeſaid: Burt it was granted on all hands, that 
by thele general words here the King hath not any eſtate given 
tum ane pron auger” but only a right or title 
to two thirds of the $ ; By the Kings receiving of which the 
Lord cannot be impeached of his Cuſtoms and Services, as he 
would be if the King ſhould ſeize the Land it ſelf: And a diffe- 
rence was there taken between an A& of Parhament which tranſ 
fers an Eſtate tothe King, and an Act of Parliament which gives 
him only the profits of the Eſtate : For in the firſt Caſe, the Rule 
m H Caſc, that Copybold Lands ſhall not paſs by general 
words, (hall ſtand for the prejudice that may otherwiſe ac- 
crew tothe Lord : But where the Lords Sergniory, Cuſtoms and 


Ser- 
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Services are not to be Impcached or taken away ( as here they 
will not by the Kings bare receiving of the profits ) there ( 1t 
was ſaid ) Copyholds ſhall be included within the general words 
of Lands, Tenements and Hereditaments, Leonard 1. 97. C. 126. 
And yet Vide Owen 37. where this Caſe is otherwiſe reported, and 
that it was at length after great debate adjudged that Copyhold 
Lands are not within this Statute, nor are ſeizable for the Kings 
two parts: And according to this Judgment I take the modern 
prattice of the Exchequer to have been, that neither the Land it 
{cl nor the profits of Copyhold Lands are liable to ſuch ſeizure. 


—— —_—_— 


And fo2 the moze ſpeedy conviction of ſuch Offender, in not Stat, 

repairing to Divine Service, but fozbearing the ſame contrary $e&. «. 
to the ſaid Eſtatute. Be it Enacted by the Authozity afozeſaid, The lodis- 
That the Jndictment of every ſuch Offender, mentioning the ſent ſvibcient 
not coming of ſuch Dftender to the Church of the Pariſh where nor mentiones 
ſuch perſon, at any time befoze ſuch Jndicment, was, 02 di _ ——— 
kep Houſe o2 Reſidence, no2 to any other Church, Chappel 02 xcata, 
uſual place of Common P2ayer, ſhall be ſufficient in the Law: 
And that it ſhall not be ncedful to mention in any ſuch Jndic- 
ment, that the party Offender was 02 is inhabiting within this 
Realm of England, 02 any other the Queens Bajeſtis Do- 
minions. But if it Call happen any ſuch Offender then not ta 
be within this Realm, o2 other her Bajeſties Dominions, that 
in ſuch caſe the party ſhall be relieved by Jlea to be put in in 
that behalf, and not otherwiſe. 


And that upon the Jndictment of ſuch Dffender, a Pzoclamation @Staf, 
ſhall be made at the ſame Aſſizes 02 Goal delivery, fn which the $4. 5. 
Tndicment ſhall be taken (if the ſame be taken at any Aſſtze 02 A Proclamari- 
Goal delivery) by which it ſhall be commanded, that the body res lodicted 
of ſuch Offender ſhall de rendzed to the Sheriff of the ſame all render 
County, befoze the ſaid nert Aſizes 02 general Goal delivery to \'* =—_ 
be holden in the lame County. And if at the ſaid nert Aſſizes 02 ; 
Goal delivery, the ſame Offender (o pzoclaimed ſhall not make 
appearance of Reco, that then upon ſuch default Recowed, 
the ſame ſhall be as ſufficient a conviction in Law of the ſaid 
Offence}, whereof the party ſo ſtandeth Jndicted as is afoze- 
ſaid, as if upon the ſame Jndicment a Trial by Uerdic there- 

- upon had poceeded, and been reco2ded. 


Tf the fame be taken at any Aſſize 02 Goal delivery, ] For if 
-the Indi&ment had been taken before Juſtices of Peace, no Pro- Proclamaioes 
clamation thereupon could have been made upon this Statute by ld A 
the Juſtices of Aſlize or Goal delivery, as was reſolved in the 


P 2 Caſe 
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Caſe of Edward Plowden : And therefore upon ſuch an Indidt- 
ment for Recuſancy taken before Juſtices of Peace, the Court 
was to remove the Indictment into the 0 I And there 
might have been made out againſt the Recuſant, and he 
convidted : For the Juſtices of Peace could do no more then In- 
di, all other proceedings being taken away from them by this 
Statute, Co. 11. 63. Dr. Foſters Caſe. Rolles 1. 94. C. 41. the 
ſame Caſe. But now by 'the Statute of 3 Jac. cap. 4. the Law is 
Set. 3 J«&. 4 Jjtered in this point, and the Juſtices of Peace upon Indi&tments 
taken before them, may proceed to proclaim and convict the Re- 
cuſant, as well as Juſtices of Afſize and Goal delivery. 


F _— be rend2xv to the Sheriff. ] Y7dc Stat. 3 Fac. cap. 4. 


« 5. 
Before the ſaid nert Aﬀſizes 02 general Gaol delivery. ] Y7c 
Stat. 3 Jac. cap. 4. Sed. 5. 
appearance of Recow. ] What appearance will ſerve 
in this Caſe. Vide Stat. 3 Fac. cap. 4. Sed. 5. 
Upon ſuch default. ] That is upon his default of appearance 
of Record at the next _ or Oy : For if _ makes 
ſuch appearance, that ſhall ſave his t of not rendring his 
22 webs Body 4. the Sheriff: and the not rendring himſelf to the Sheriff 
ſhall be no convittion, as Wingate would make it to be, Tz. 
Crowne memb, 66. 
As (ufficient a Conviction in Law, ] That is, as if he were 
Convition Cconvided by Verdict, but not as fufhcient as if a Judgment were 
upon Proc. had againſt the Recuſant : For although by force of this and 
mation no — . 
Judgment. Other Statutes, the conviction upon Proclamation and default of 
appearance make the Recuſant liable to divers penalties and inca- 
pacities, and is in thoſe reſpetts as forceable as a fa Jan yet 


Appearance. 


It ſhall not in other Caſes have the force or effe& of a Judgment : 
And therefore it was reſolved 37 & 38 Elkz. in the Caſe of the 
general pardon, Azxo 35 Eliz. where there is an exception of 
all ties and forfeitures due to the Queen and converted to a 
debt by Judgment, that notwithſtanding that exception, a Re- 
cuſant convicted upon Proclamation was within the pardon, and 
the forfeitures due upon ſuch conviction were thereby pardoned: 
For the debt was not due to the Queen by Judgment, but upon 
conviction only: But otherwiſe it had been, 1f he had been con- 

Sear, 23 Eliz,; YIQed according to the Statute of 23 Ekz. cap. 1. without Pro- 
clamation, and Judgment had been given thereupon. V;de Co. 11. 
65. Dr. Foſters Caſe. 


Stat. . : P20vided always, That whenſoever any ſuch Offender as 
Set. 7; 1s aforeſaid, ſhall make ſubmiſſion, and become confoxmable, 
Oſ A a ea oa apogee" 


Stat. 29 Eli. cap.6. | 199 


thx and twentieth year of the Queens Bajeſties Reign, o2 ſhal( The offender 
foztune to die, that then no foxfeiture of twenty pounds fo2 any {ami"ins or 
month, 02 ſeizure of the Lands of the ſame Offender, from us nay © 
and after ſuch Submiſſion and Confozmity, 02 Death, and fult << or I” 
ſatisfaction of all the arrearages of twenty pounds monthly, ©" 
befoze ſuch ſetzure due 02 payable, ſhall enſue 02 be continued 

againſt ſuch Offender, ſo long as the ſame perſon ſhall continue 

in coming to Divine Service, accowing to the intent of the 


ſaid Eſtatute. 


It was reſolved by all the Judges Mich. 37 & 38 Eliz. That if Where Coti- 
a man had been convicted according to this Statute by Proclama- oo — 
tion upon default, and afterwards conformed himſelf, he ſhould penalcy. 
be diſcharged of the penalty due upon his Conviftion, notwith- 
ſtanding theſe words, ( and full ſatisfaction of all the Arrear- 
ages : ) And the reaſon of this given by Coke Chict Juſtice B. R. 
m Dr. Foſters Caſe, is, for that this Statute ſaith, That ſuch Con- 
viction ſhould be as ſufficient as if there were a Verdid recorded, 
but 'tis only GI which converts the penalty into a Debt, 
and not a Verdi : And here all penalties are diſcharged upon 
Conformity, unleſs ſuch as are converted into a Debt. But other- 
wiſe it would have been, if there had been a Judgment againſt the 
Recuſant upon Trial or Confeſſion on the Statute of 23 Eliz. $Sat.23 Eli9; 
cap. 1. For then his Conformity would have come too late to 
have ſaved the penalty incurred by his Conviction : For by 
the PRns the penalty was converted into a Debt. Rolles 
I. 94. C. 41. 
Qutre tamen , Whether theſe words here ( due ahd pay: 
able ) are to be underſtood, due and payable upon a Judgment 
only, 
RR now by the Statute of 1 Jac. cap. 4. if the Recufant \, ;.., ,. 
conform either before or after Judgment, he ſhall be diſcharged 
of all penalties. 
But the profits of the Recuſants Lands taken before his Con- The profits 
formity, {hall never be reſtored. Sazile 130. C. 201. =="; a6qpg 
It hath been queſtioned upon this Statute, 1f a Recuſant con- (here the pe- 
victed by Proclamation upon default had died before ſeizure of nalty is dil- 
two parts of his Lands, whether his Lands might have been feized TINS 
after his death for the Arrearages of the 20 /, per month; or if the Reculane, 
they were ſeized in his life time, whether they thould have been We 2% 
diſcharged after his death without payment of ſuch Arrears. And 
the Opmion of thoſe who held that the ſeizure ſhould neither 
enſue nor continue after his death, but that the Arrears were dif 
charged, was principally grounded upon the aforeſaid conftructt- 
on of this Jtatute, viz. that ( png and payable ) extended only 
to 


Stat. 29 Elis, cap. 6. | 


to Arrearages due and payable upon a Judgment, and converted 
into a Debt : But when the Recuſant was convicted by Procla- 
mation, the penalty was never converted into a Debt, and there- 
fore when he died there were no Arrearages due in the ſenſe of 
this Statute for the keir to pay 3 And yet that by (ſuch Dffen-: 
der) here is generally intended all Recuſants convicted, as well 
by Proclamation upon default as upon Judgment 3 and the heirs 
of either ſhould have had the benefit of this Proviſo, ( viz. ) 
That upon the death of the Anceſtor no ſeizure ſhould enſue, or 
be continued; only in the Caſe of a Judgment the Arrears were 
to have been paid. 
But there ſeems now to be no further need of this Queſtion, 
Seat. 1 J«c. 4+ for the Statute of 1 Fac. cap. 4. meets with both theſe Caſes : For 
if there be no ſeizure of the Recuſants Lands in his life time, the 
diſcharge of the heir will depend upon his Conformity ; and it 
there were a ſeizure, the two parts {hall continue in his Maſeſties 
poſleſſion till the Arrears are paid and fatisfied. 


Intailed Lands But this is not intended of intailed Lands : For without 
when diſchar- any ajd of this Proviſo , if a Recuſant Tenant in Tail be con- 
PRIY vitted by Proclamation upon default and dies, neither any 
ſeizure for the Arrears of the 20 |. per month ſhall enſue after his 
death ; nor if they were ſeized in his life time ſhall the ſeizure be 
continued after his death ; nor is the Heir in Tail bound to pay 
any ſuch Arrears : But if a Judgment be had againſt the Recu- 
ſant Tenant 1n Tail in his life time, the Heir is bound in that Caſc, 
of which ſec farther in Stat. 1 Fac. cap. 4. Sed. 4. 
If a Judgment was had againſt the Recuſant before the ſaid 
Statute of 1 Jac. and he had died before ſeizure of the two parts 
of his Lands, The queſtion was, whether after his death they 
might have been ſeized by force of this Statute of 29. for the 
Arrears of the penalty incurred in his life time : For that the 
ſcizure here yr is meerly in nature of a monine pene, or pe- 
nalty inflicted for his contempt in not paying the 20 / per month, 
and ſhould not have gone in fatisfaftion of the Debt 3 But the 
Queen (ſhould have held the Land till the 20 1. per month were 
otherwiſe paid and fatisfied 5 And when this penalty of ſeizure 
was not executed in the Recuſants life time, by his death the con- 
tempt was gone, and conſequently the penalty inflicted for that 
contempt could not then be put in Execution. Vide Lane 92, 93. 
Beckets Caſe. Ibid. 107. Halleys Caſe, 


Stat, 1 7«t. 4 But now by the Statute of 1 Jac. 4. the ſeizure is not as a 

meer penalty for the contempt of non-payment, but for the ſatis- 
iying of the King of the Arrears of the 20 /. per month, and the 
profits of the Land ſhall go towards the payment and ſatisfation 
. thereof ; 


_ a 


thereot 5 ſo that now there 1s no queſtion but the two parts of. . 

the Recuſants Lands may be ſeized after his death, unlck the Heir 37e. iff 

dwCharge himflf 'by his Conformity. death, 
Note, in all theſe Caſes of ſeizure where the Land is to be dif viccharge up- 

charged upon the death of the Recuſant, although an Afﬀrdavrs ® 4fdavii. 

be made of his death, and a diſcharge obtained thereupon, yet 

tis a Rule in the Court of Exchequer, That a Commiſhon (hall conmition 


iſſhon © 
be awarded firſt to enquire. Savike 130. Caſe 201. enquire, 


. Ind where by the ſaid fozmer Eftatute, the third part of the @4ar. 
foxfeſtures fo not coming to Otvine Service (s limited to the $4. 2. 
Pan? : Be it further Enacted by the Authozity afozeſaſy, That The third part 
it ſhall and may be lawful to and fo2 the LB Treaſurer of * *b 2's 
England, Chancello2 and Chief Baron of the Exchequer fo2 the aicpoſca of. 
time being, o2 two of them, to aſſign and diſpoſe of the full 
third part of the twenty pounds fo2 every month, patd 02 to be 
patd info the Receipt of the Erchequer as is afozeſaid, fo2 the 
relief and maintenance as well of the ]Pa2, and of the Pouſes 
of Correction, as of impotent and maimed Soldiers, as the 
ſame Low Treaſurer, Chancelloz and Chief Baron, 02 any 
two of them, ſhall ozder 02 appoint: Any thing in the ſaid Eſta- 
titte made in the faid thi and twentieth year of her Bajefttes 
m_ mentioned to the contrary thereof in any wiſe notwith- 

anding, | | 


This Branch ſcems not to extend to all forfeitures for Recu- To what caſes 
fancy : For the power here given the Lord Treaſurer, cc. is only this Clauſe _ 
in relation to thoſe forfeitures which are by this Act appointed tends, and td 
to be paid into the Receipt of the Exchequer, which are the —_——— 
forfcitures due to the Queen by Convittion upon Indictment : 
far this At meddles with no other ; ſothat if the twenty pounds 
fer month be recovered in a popular Suit by the Informer 9»: 
tam, Ec. one third part thereof ought ſtill to be paid to the 
Poor of the Pariſh only, according to 23 Eliz. cap. 1. notwith- 


ſtanding this Act. 


Poovided always, That this Act, 02 any thing therein con- Stat. 
tained, ſhall not in any wiſe extend o2 be conſtrued to make void Seth. 9. 
02 impeach any G2ant 02 Leaſe heretofoze to be made bona fide, p14rtnen fu 
without fraud 02 covin, whereupon any yearly Rent 02 payment nor co be im- 
is reſerved 02 payable, 02 any G2ant 02 Leaſe hereafter to be P44 
made bona fide without fraum 02 covin, whereupon the accu- 
ſfomed yearly Rent 02 more ſhall be reſerved, 02 any other Con- 
veyance, Aſſurance 02 Aﬀſignment whatſoever heretofoze made 
bona fide, upon ga conſideration and without fraud #2 ——_ 

C 


 E— 
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which is not, 02 ſhall not be revokable at the pleaſure of ſich 
Offender, otherwiſe then to give benefit and title to her Bajeſtp 
her Heirs and Ducceſſozs, to have, perceive and enjoy ſuch 
Rents and Payments during the continuance of ſuch Leaſe oz 
Gant, accowding to the true meaning of this Ac. 


conſtrued to continue 
Tenements of ſuch Offender in her 
hands, 02 in the hands of her 


Stat. 


Stat.xxxv Eliz.cap.i. 


«An AF to retain the Queens eMiajeſties Sub- 
jeFs in their due Obedience. 


encies and perils as might happen and grow by the $c&. 1. 
wicked and dangerous practices of ſeditious Secaries 
and diflopal perſons. Be it Enacted by the Quang The penatey 
moſt Excellent Bajeſty, and by the Lows Spiritual and Tem Jeoaceuiss* 
po2al, and the Commons in this pzeſent Parliament aſſembled, ochers to im- 
and by the Authozity of the ſame, That if any perſon oz perſons | + cp DBM 
above the age of ſirteen years, which ſhall obſtinately refuſe to gatical power 
repair to ſome Church, Chappel 02 uſual place of Common 
P2ayer to hear Divine Service, eſtabliſhed by her Bajeſties 
Laws and Statutes in that behalf made, and ſhall fozbear to do 
the ſame by the ſpace of a month nert after, without any lawful 
cauſe, ſhall at any time after fozty days nert after the end of 
this Seſſion of Parliament, by Pqinting, Criting o2 erpzeſs 
tows 02 lpetches, adviſedly o2 purpoſely, p2actiſe 02 go about to 
move 02 perſwade any of her Bajeſties Subjects, 02 any other 
within her Highneſs Realms 02 Dominfons to deny, withſtand _ 
and impugne her Bajeſttes Power and Authozity in caſes Ec- © 
cleſiaſtical, united and annexed to the Jmpertal Crown of this 
Realm, 02 to that end 02 purpoſe ſhall adviſedly and maliciouſ- 
ly move 02 perſwade any other perſon whatſoever to fozbear 02 Or 9 forbeet 
abſtain from coming to Church to hear Divine Service, 02 to tures. © 
receive the Communton accowing to her BYajeſtles Laws and 
Statutes afozeſaid, 02 to come to, 02 to be preſent at any un- 
lawful Aſſemblies , Conventicles 02 Yeetings, under colour 
o2 pretence of any exerciſe of Religion, contrary to her Ya- ue 
jeſties ſaid Laws and Statutes. ©2 if any perſon 02 perſons {1 coment. 
which ſhall obſtinately refuſe to repair to ſome Church, Chappel +. 
o2 uſual place of Common ÞP?2ayer , and ſhall fozbear by the 
ſpace of a month to hear Divine Service, as is afozeſaid, ſhall 
after the ſaid fozty days, either of him o2 themſelves, ozbythe mo- 
tion perſwaſion,inticement o2 allurement = any other, willinglp 


joyn 


E: R preventing and avoiding of ſuch great inconveni- Staf, 


__Stat. 25 Els. cap. 1. 


Who may be 
an offcndcr 
within this 


at and who we or, 


joyn in, 02 be pzeſent at any ſuch Aſſemblies, Conventicles 02 
Beetings under colour 02 pzetence of any ſuch exerciſe of Rel- 


MG Thx to the rep dp (0 rmanrwe of - _ ($45 


as nfoteſard, 

<Iniititied th 

lon, there to remain wichout %Paſtl 0? © an until they 
ha A” _ yield themſelves to Paper, to _ Church, 
e - C {2 _— 


Rk Liv le Matte * net their 
Ns Alt bs dechared and ap- 


= Confo? 
mu 


one to repafr, bc. ſhall &c. by J2ih- 


wa —_ 517. me. be this Statute, tit. Crowne 


7 oh, Wor if any ve ſixteen. years of age od- 
cos 'c988e wy xrona a month, or impugnes the 
Dn Ahn eu Gas Virs mat he ſhall be committed 


ftake ; forno Tin ſhall be puniſhed 
ﬀfA foehr of If thoſe Ciuſes 6nly : The fot coming to 
a precedent Qualification Tequited in the. per- 

Jon whom | the & makes Hable to the penalties thereof, for the 
other offi hoes therein mentioned: And orartak if a man never 
corkevto Clu turch, et he 15no offender'within this AR, unleſs he 
cpoje move or.perſwade another to deny or im- 

© Ki Ki 4 Authority in yas Ecdefiaſtical, or to that 
adviſedly ” Id maliciouſly move or .per{wade 

Others to d foldbir oO vibe, .to' Church or receive the Com- 

| tlion, *or'ta be © ne IT at 'Convetiticles, Kc. -or he himſelf be 
Git At ch Conventcls Ke _ o'n the other mop if a 
e or perl\v other to den or im et $ 

pp ave oe pO in Cauſes we Groth , or Go 3 4 to SSithe” 
"Church r teceive. the Commution ,.. or to be'preſent ar 
©Conventicles, Kc, br if he bimſelfbe preſent at any Conventicles, 
*Ke. yet he is 10 Offender'within this AR, If he goes to Church 
"once Within the' compaſs of a'month : ſo that the party mult both 
*forbear to come to hurch, 'and be guilty of ſome other of the 
offences hete enumerated, or he is it puitabl by this =cke 

* And” 2s for the detiying | or.im t ings Auth 

bn Eccleſiaſtical, its no opagang, The H this Sons, 1 She 


| party moves or perſwades others ſo to do, and not then neither, 
"unleſs "he hath becn abſent from Church by the ſpace of a 


Where this 'moyth. 
AR cxtends 


a cxcens der colotr "oz pitence of dnp exerciſe of Religſon.. 
cuſants. 


Althongh this' Atiscominonly called the AR againſt” SeQaties, as 
diſtinguiſhed 


Stat. 35 Elis. cap. 1. 


Is 


diſtinguiſhed from thoſe of the Romilh profetiion, yet in truth 
It extends to all Recuſants whatſoever, as well Popilh as other, 
except in the point of abjuration : For the Popiſh ſervice is per- 
formed under colour or pretence of exerciſe of Religion; and 
the Aſſembly or Meeting of Popiſh Recuſants under ſuch colour 
or pretence, is an Aſſembly or Meeting contrary to the Laws and 
Statutes. And they, as well as others, may be Indifted upon this 
Statute, if they forbear to come to Church for the ſpace of a 
moneth, and be preſent at any part of the Popiſh ſervice, or 
move or perſwade «t ſupra - And may be impriſoned without 
Bail, until they conform, and make ſubmiſſion as by this Act is 
appointed : But they cannot be required to abjure, unleſs they 

end againſt the Statute of 35 Elz. cap. 2. A Popiſh Recuſant 
is Iikewiſe ſubject to the Action of Debt, &c. given to the Queen 
by this Statute. 

Being thereof lawfully convicted. ] That is, convifted both 
of his abſence from Church, and of that other Offence which 
makes him puniſhable by this At ( viz. ) going to Conventicles, 
or moving or per{wading, &c. for his abſence from Church for a 
month muſt be laid down preciſcly in the Indictment, for without 
that the other is no Offence within this AQ, as hath been faid : 
And 'tis not neceſlary that the party be convicted of ſuch abſence 
upon any Prior Inditment, for although there was never any 
former conviction of him for Recuſancy, yet if he offend againſt 


Stat. 35 Eliz.2 


What conv i- 
&1on ſufficient 


this A in any of the other particulars, he may be convicted 


both of that Offence, and of his abſence upon one and the ſame 
Indi&tment. And fo was the Inditment in the Caſe of Lee and 
others, who were Indicted upon this Statute at the Seſſions of the 
Peace in Efex, for abſenting themſclves for a month from Church, 
and reſorting to Conventicles: To which they pleaded not guilty, 
and the Indi&ment was removed into the Kings-Bench to be tried 
there. Cro. Mich. 16 Car. 593. 


P2ovided afways, and be it further Enacted by the Authozity 
afozeſaiv, That if any ſuch perſon 02 perſons which ſhall offend 
againſt this Act as afozeſatd, ſhall not within thx months next 
after they ſhall be conviced fo2 their ſaid Dffence, confozm them- 
ſelves to the obedience of the Laws and Statutes of this 
Realm, in coming to the Church to hear Oivine Service, and 
in making ſuch publick Confeſſion and Submiſſion as hereaf- 
ter in this Ac is appointed and erpeſſed, being thereunto re- 
quired by the Biſhop of the Dioceſs, 02 any Juſtice of the 
Peace of the County where the ſame perſon ſhall happen to be, 
92 by the Binifter 02 Curate of the Pariſh : That in every 


ſuch Caſe, every ſuch Dfſenver being thereunto waraed 02 re- 
Q 2 quired 


Trial. 


Stat. 


Sect 2. 
An Offcndec 
not conforms 
ing himſelf 
abjure (hall 
the Realm. 
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quired by any Juſtice of the Peace of the ſame County where 
ſuch Offenders ſhail then be, ſhall upon his and their Coppozal 
Oath befo2e the Juſtices of the Peace in the open Quarter Sel: 
ſions of the ſame County, 02 at the Aſſizes and Goal delivery of 
the ſame County, befoze the Juſtices of the ſame Aſſizes and 
Goal delivery, abjure this Realm of England, and all other the 
Qugins Yajeiſties Oominions fozever, unleſs her DYajeſty ſhall 
licence the party to return : And thereupon ſhall depart out of 
this Realm at ſuch Iaven o2 JIo2t, and within ſuch time as 
ſhall in that behalf be aſſigned and appointed by the (aid Juſtt- 
ces befoze whom ſuch abjuration ſhall be made, unleſs the ſame 
Offender be letted 02 ſtayedby (uch lawful and reaſonable means 
02 cauſes, as by the Common Laws of this Realm ace permits 
ted and allowed in Caſes of abjuration fo2 felony, And in ſuch 
caſes of let o2 ſtay, then within ſuch reaſonable and convenient 
time after, as the Common Law requireth in Caſe of abjurati- 
on fo2 Fetony as is afozcſatv. And that the Juſtices of Peace, 
befoze whom any fuch abjuratton ſhall happen to be made as is 
afozeſaid, ſhall cauſe the ſame p2eſently to be entred of Recozd 
befoze them, and ſhall certifie the ſame to the Juſtices of Aſizes 
and Goal delivery of the County, at thenert Aſſtzes of Hoal de- 
livery to be holden in the ſame County. 


In whar caſe  etug thereunto required by the Biſhop, #c. 02 any Juſtice of 
the offender is the JIcace, #f, ] But put the Caſe that the Offender 1s convicted, 
+4 >a and the Three months next after his Conviction clapſe, before 
he is required by the Biſhop, or any Juſtice of Peacc, or the 
Miniſter or Curate of the Pariſh, to conform and make the ſub- 
miſlion here appointed ; and afterwards he is required by one of 
them ſo to do.It ſeems in this Caſe ſuch requeſt comes too late, for 
he ought to conform and ſubmit within the three months, if hc 
be required, but if he be not required, he is not bound to abjure 
for omitting it, although he ſhall remain in priſon till he conforms 
and ſubmits. But if within the three months he be required to 
conform and ſubmit, and refuſe, rhere is no queſtion but he may 
be at any time afterwards warned or required to abjure. 
Abjure this Realm of England, &c, } ade Stat. 35 Elic. 
cap. 2. Sed. 6. | 


Abjuration. 


= rg Ind if any ſuch Offender which by the teno2 and intent of 


The puniſh. TDiS Act iS to be abjured as is afozcſaid, ſhall refuſe to make Ab- 
men for reſy- juration as is afo2eſaid, 02, after ſuch Abjuration made, ſhall not 
mY PRs go to (uch Haven, and within ſuch time as is befoze appointed, 
OP and from thence depart out of this Realm accowing to this 
$66929 þ pzeſent Ad 'o2 after (ſuch his departure ſhalt return, 02 come 

SE Eg again 
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—— 


again into any her Yajeſtics Realms v2 Oomiunons, without 
her Yajeſties ſpecial Licence in that behalf firſt had and ob- 
tained; That then in every ſuch Caſe the perſon ſo offending 
ſhall be adjudged a Felon, and ſhall ſuffer as in Caſe of Felony, 
without benefit of Clergy, - 


Vide Stat. 35 E!is. cap. 2. Sect. 7. Stat. 33 02.2, 


And furthermo2e be it Enacted by the Authozity of this pzxy- Stat. 
ſent JIarliament, That if any perſon o2 perſons that ſhall at $-&. 4. 
any time hereafter offend againſt this Act, ſhall befoze he o2 they A\, Offender 
be ſo warned 02 required to make Abſuration accowding to the charecd - 
teno2 of this Act, repair to ſome Pariſh Chtirch on ſome Sunday, his open tas. 
02 other Feſtival day, and then and there hear Divine Service z 
Und at Service time befoze the Sermon 02 reading of the 
Goſpel, make publick and open Submiſſion and Declaration of 
his and their Confozwmity to her Majeſties Laws and Statutes 
as hereafter in this Act is declared and appointed, That then 
the ſame Offender ſhall thereupon be clearly diſcharged of and 
from all and every the penalties and puniſhments tnfliged 02 
impoſed by this Act fo2 any of the Offences afo2eſatd. 


The former part of this Statute appoints the Conformity and $umiſſion 

Submiſſion to be at any Church, Chappel or uſual place of Com- vherets v» 
mon Prayer, but this l1mits it to be at ſome Pariſh Church ; the panes 
mcaning whereof ſccms to be, That it a man be an Offender 
againſt this Act and convicted, he may within the three months 
after his Conviction conform and ſubmit in any Church, Chappel 
or uſual place of Common Prayer, where there 1s Common 
Prayer, and either a Sermon or the Goſpel read 5 But if he be 
required within che three months to Conformand make Submifſ- 
on, and he refuſes ſo to do, but the three months expire, then 
his Conformity and Submithon muſt be more folcmn and publick, 
C7iz,) mn ſome Pariſh Church where, it 1s preſumed, there will be 
the greateſt number of People to be Witnetles thereof : And by 
this conſtruction the feerning difference between theſe two 
branches of the Statute, one whereot limits the Offender to a 
Pariſh Church, and the other leaves him at large to any Church, 
Chappel or uſual place of Common Prayer, is reconciled. 

And this conſtrudtion naturally flows from the Order wherem 
theſe two branches are placed : Forthe Statute ſpeaks of a Church, 
Chappcl or uſual place of Common Praycr, before it mentions 
the parties rctuſal to conform and fubmit within three months 
next after Conviction ; But when it hath irentioned ſuch retulal, 
then it ſpeaks of the Pariſh Church onlv : And the fccond time 

here 


113 


"WI" 


Stat. 35 Els. Cap. 1. 


here limited to the Offender when he may conform and ſubmit, 
viz. before he be warned or required to abjure, preſuppoſes his 
refuſal to conform and ſubmit within the three months: For other- 
wiſe he could not be required to abjure. 

But if the Offender be not required within the three months, 
according to this A&, to conform and ſubmit, it ſeems he is not 
afterwards limited to ſome Pariſh Church, but may do it accor- 
ding to the former branch of this At, in any Church, Chappel 
or uſual place of Common Prayer, for ke 1s then in no danger 
of Abjuration; and his Conformity and Submiſſion is then to no 
other end, but to free himſelf from the Impriſonment inflicted on 
him upon his Conviction : And in that Caſe the Act faith, he may 
conforni and ſubmit m any Church, Chappel or uſual place of 


Common Prayer. 
Of this j-7 wx between the places of Conformity and Sub- 


miſſion, no notice is taken in the late Additions to Daltor, but 
any Church or Chappel is made to ſerve the turn in all Caſes, 
C4p. 31. tit. Recuſants Sea, I3, 


What is a Ps. By Pariſh Church is to be underſtood not only that which hath 


riſh Church. 


been always the Mother Church and never belonged to any other, 
but every Church which hath the Adminiſtration of Sacraments 
and Sepulture. For that, in Law, isa Pariſh Church, although 
it anciently belonged to another Church. Co. 2. Izi?. 363. where 
the iſſue was, whether it had Baptiſterinm & Sepulturam : And 
the Church of Stoke Goldenham, though the Town was parcel of 


the Rectory of Hinckley, whoſe Church was anciently the Mo- 


Stat. 
Sect. 5. 


The form of 


the Sub mitfi- 
On. 


ther Church, yet having all Parochial Rights and Church-war- 
dens, was adjudged a Pariſh Church, and within the meaning of 
the Statute of 43 E/iz. cap. 2. of the Poor. Hutton 93. Hilton 
and Panles Caſe. 


oppo to be as hereafter followeth, that is 
3 


I A. B. do humbly confeſs and acknowledge that I have grie- 
vouſly offended God,in contemning her Majeſties godly and lawful 
Government and Authority, by abſenting my ſelf from Church, 
and from hearing Divine Service contrary to the Godly Laws and 
Statutes of this Realm, and in uſing and frequenting diſordered 
and unlawful Conventicles and Aſſemblies under pretence and co- 
lour of Exerciſe of Religionz And I am heartily forry for the 
lame, and do acknowledge and teſtifie in my Conſcience, that no 
other perſon hath or ought to have any Power or Authority 
over her Majeſty : And I do promiſe and proteſt without any 
diſimulation, or any colour or means of any Diſpenſation, ha 

rom 
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from henceforth I. will, from time to time, obey and perform her 
Majeſtics Laws and Statutes in repairing to the Church, and hear- 


mp Divine Service, and do my uttermoſt endeavour to maintain 
and defend the ſame. 


©2 any colour o2 means of any Diſpenſation. ] Theſe 
words are omitted by Wingate tit. Crown mmb. 72. And the 
form there ſet down faulty in ſeveral other particulars, and not 
to be relied upon. | 
Majeſties Laws and Statutes. } What is meant by her The Queens 
Majeſties Laws, V:de Stat. 27 Eliz. cap. 2. Se. 7. gs 


Diſpenſation. 


Stat. 27 Elix.2. 


And that every Binifter o2 Curate of every Pariſh where ſuch Stat. 
Submiſſion and Declaration of Confoxnity ſhall hereafter be $S<c&. 6. 
ſo made by any ſuch Offender as afozeſatd, ſhall preſently enter The Miviſter 
the ſame into a Book to be kept in every Jartſh fo2 that pur- $650, 
poſe, and within ten days next following, ſhall certifie the ſame co a Book. 
in witing to the Bikhop of the ſame Dioceſs. 

Pyovided nevertheleſs, That if any ſuch Offender after ſuch The offender 
Submiſſion made as is afozeſatd, ſhall fall into Relapſe, o2 eft- flmng"154"* 
ſong -vbſttnatety refuſe torepatr to ſome Church , Chappell 02 &c)ape. 
ufual ptace of Common Payer to hear Otvine Service, and 
ſhall fobear the ſame-as afozeſaid, o2 ſhall come o2 be preſent at 
any (uch Allembltes, Conventicies 02 Beetings under colour o2 
pretence of any-ererciſe of Religion, contrary to her Pajeſties 
Laws anvDtututes : That then every fuch Offender hall laſe 
all fitch benefit ag He 02 the might :otherwiſe by 'virtue of this 
Ac, have o2enjoy'by reaſon of their ſatd Submiſſton ; And ſhall 
thereupon ſtand arnd'remaſn in ſuch plight, condition and de- 
_ to all incents, [as though ſuch Submiſſion hav never 

n made. 


And'fo2 that every perſon having Þoufe aud:Family,is frduty Stat. 
bounden to have ſpecial regard tothegoy Government and 02 $«<. 7. 
dering.Tf'the'ſame': 'Be it Enacted'by ſhe 'Authozity aforeſaid, The forfeicure 
That if any perſon o2 perſons ſhall at anytime hereafter relieve, 7,7v-m1ns 
maintain,retatn 02 kep'in hts 02 theirioule,o2 otherwiſe,anyper- Recuſonc afcec 
ſon which ſhall obſtinately refuſe tocome toſome Church,Chappel jouo 
02 uſual: place of Common-]ayer to hear Divine Service, and *- 
ſhall fozbear the ſame by the ſpace-of a-month:together;contrary 
'to the Laws and Statutes ofthisRealm,That thenevery perſon 
which ſhall ſo relieve, 'maintain, retain 02 kep any ſuch-perſon 
offending as-afoxeſatd, after notice thereof to him-ozthem given 

bythe Oxwinary of the Dioceſs, any Juſtice .of Aſſes .of the 
Circuit, -02-any Juftice of Peace of the County, 02 the _ 
. er 
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fer, Curate 02 Churchwardens of the Pariſh where ſuch per- 
ſon ſhall then be, o2 by any of them, ſhall fozfeir to the Quang 
Majeſty fo2 every perſon ſo relieved, maintained, retained oz 
kept, after ſuch notice as afozeſatd, ten pounds fo2 every month, 
that he o2 they ſhall ſo relieve, maintain, retain, o2 keep any 
ſuch perſon o offending. | 

what ſore of JNovided nevertheleſs, That this Act ſhall not in any wile ex: 
Recuſzns ma) ten to puniſh 02 impeach any perſon 02 perſons fo? relieving, 
kept. matntaining 02 kiping his o2 their Wife, Father, Yother, 
Rep. 3 7c. 4 Ch{ld, 02 Childzen, Cards, B2other 02 Siſter, 02 his Wives 
Father oz Bother, not having any certain place of habitation of 
their own, 02 the Þusbands o2 Wives of any of them ; oz fo2 
relieving, maintaining 02 keping any ſuch perſon as ſhall be 
committed by Authozity to the cuſtody of any by whom they ſhall 
be (o relieved, maintained o2 kept: Any thing in this Act contain: 
ed to the contrary notwithſtanding. 


Repeal. ' This Branch is repcalcd by the Statute of 3 Jac. cap. 4. Dnod 
Stat. 3 Jac. 4+ Lide infra, Sed. 24. 


Stat. And fo2 the mote ſpixdy levying and recovering foz, and by 
Sect. 8. the Quiens Majeſty of all and ſingular the pains, duties, fo2- 
The Queens fejtures and payments which at any time hereafter ſhafl accrue, 
cover  forſei. BLOW, 02 be payable by virtue of this Act, 02 of the Statute 
rures, &:. made in the thief and twentieth year of her Bajeſties Reign 
concerning Recuſants : Be it Enacted by the Authoztty afoze- 
ſatd, That all and every the ſaid pains, duties, fozfeitdres 
and payments ſhall and may be recovered and levied to her 
Majeſties uſe, by Action of Oebt, Bill, Platnt, Jnfozmatton, 
02 otherwiſe, in anp of the Courts commonly called the Kings 
Bench, Common Pleas o2 Exchequer, in ſuch ſozt and in all 
reſpecs as by the oinary courſe of the Common Laws of this 
Realm, anyother Debt due by any ſuch perſon in any other 
Caſe ſhould 02 may be recovered 02 levied, wherein no eſſoign, 

p2otection 02 wager of Law ſhall be avmitted o2 allowed, 


A newremedy All and every the ſaid pains, duties, foxfeitures and pay: 
vg me ments. ] Theſe words are not to be underſtood ſmplicater or 
Scar, 23 Elizx excluſive, as if the forfeitures upon the Statute of 23 Eliz. cap. 1. 
could be recovered no other way then what is preſcribed here ; 
But only they give the Queen a new remedy for the recovery of 
them which ſhe had not before, and take not away the Remedy 
given by 23 Eliz. upon Indictment, nor that by the Statute of 
29 Eliz. cap. 6. upon Indictment and Proclamation, nor the Infor- 
mers popular Suit given him by 23. For all thefe three are affirma- 


tive 


29 Elir. 6. 
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he 


tive Laws, and do not abrogate one the other, but may well 
ſtand together : And the meaning of them taken together, is, 
That if the Informer recover the forfeiture upon that of 23. he 
ſhall have his part thereof : Burt if the Offender were Indidted at 
the Queens Suit, and Judgment had againit him upon 23. or if 
he were convicted upon Proclamation and default upon 29. The 
Queen ſhould have the whole penalty, excluding the Informer, 
for he ſhall not be puniſhed again for the (ame offence at the Suit 
of the Informer : But if the offender were neither Indited nor 
Sued by the Informer uz tam ec. the Queen ſhould have ano- 
ther Remedy to recover the intire forfciture by Action of Debt, 
&c. upon this Statute, and the Informer ſhall have no part there- 
of: So that the Remedies given by theſe three Statutes are Cu- 
mulative, and not Privative ; and there is no Repugnancy or dil- 
agreement between them, but they have a dependance on cach 
other: But as this Statute doth not abrogate any of the former 
Laws touching Recuſancy, nor takes away the Informers po- 
pular Suit 3 ſo it adds nothing as to the Informer, nor gives him 
any more ſpecdy remedy for the recovery of the forfeiture, but 
leaves him in the ſame condition as he was in before, to take his 
remedy upon 23. Co. 11.61, 62. & Roles 1. go, 91, 93. c 41. 
Dr. Foſters Caſe. Cro. Paſch. 16 Jac. 481. & Bridgman. 121.122, 
Parker veſus Webb. 

To her Majeſties uſe. ] Before this Statute the Queen had 
no othcr way to recover the intire penalty for Recufancy, or 
any other oftence within the Statute of 23 Eliz. cap. 1. but by 
Indi&tment only ; but by this Statute a more ſpeedy remedy was 
given her by Action of Debt, Bill, Plaint, or Information. Fide 
the Caſcs before cited. 

Shall and may be recovered. ] The King by the Statute of 
31 Eliz. cap. 5. 1s reſtrained in this Caſe to three years after the 
offence committed, within which time he muſt purſue the reme- 
dy here given him for the recovery of the forteiture z but it 
ſeems that he is not reſtrained to two years, for where the for- 
feiture is limited to the King and him that will fue, there the In- 
former hath one year, and the King the next two years, if the 
Informer doth not ſue within the fir year of the three and the 
reſtraint in 31. of the King to 2 years next after the Ottence com- 
mitted, where the forfeiture is limited tothe King, extends not to 
this Caſe: For although the King is enabled by this Statute to ſue 
for the intire forfeiture yet the intire forfeiture was not originally 
limited to the King only,for the Informer may ſue upon 25 Eliz. as 
well as the King may upon this At. And where the Informer may 
ſue, it was not the meaning of 31 Eliz. to limit the King to two 


years after the offence committed ; but he may ſtay,if he pleaſe, _ 
R t 


The former 
Laws not ab» 
rogated, 


The Informer 
nor aided here 


A more (pee 
dy remedy 
here given. 
Stat, 23 Elix. 1 


31 ElIZ. $. 
Within what 
time the King 
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, the Informers year is expired ; and then the Statute gives him 
where the two years afterwards to ſue for the penalty. Much lels 1s the King 
King is imized J;mited to ſue upon this Statute within a year and a day; and 
CR what is aid in Dr. Foſters Caſe, Co. 11. 65. ( #2. ) that for any 
nor, forfeiture before the year and day, neither the King nor the Jn- 
former bath any remedy, for that that time is limited 1n certain 
by 23 Elrz. is a clear miſtake of the meaning of that Statute of 
23. touching the year and day ; for the lunitation there of a year 
and a day, extends only to the Kings Suits by Indtment, and 
not to the popular Suit given by 23. much leſs to the Attion 
of Debt, &c. given to the King by this Statute : Sce more of this 
matter, ſupre, in the Statute of 23 Eliz. cap. 1. SeT. 9g. in that 
part touching the Informer, and the Caſcs there cited to prove 
that no other Suits are reſtrained by that Statute to a year and a 

day, but only Suits by Indictment. 
Py Action of Debt, Bill, Plaint , Jnfounation. ] If the 
King fue by any of theſe ways, no Proclamation can be made 
thereupon: For the Proclamation given by the Statutes of 25 
Stat. 25 Eliz.s Eliz.. 6, & 3 Jac. 4. in Caſe of Reculſancy at the Kings Suit, 1s 

3 Jac: 4 upon Indiftment only. Co. 11. 62. Dr. Foſters Cale. 
The Kings-Bench, Common-ÞPleas, 02 Erchequer. ] This 
Two Courts Statute adds two other Courts where the King may ſue for Recu- 
aide where fancy, or for ſaying or hearing of Maſs: For by 29 Eliz. cap. 6. 
fue. © = the Queen was limited to the Kings-Bench, the Afſizes or general 
Sat. 29 Ez Goal delivery, and that only by way of Indictment : but now by 
this Statute the might ſue not only in thoſe Courts by Indiment, 
but m the Kings-Bench, Common-Pleas or Exchequer, by Acti- 
_—_ Debt, Ball, Plaint or Information. Co. 11. 61. Dr. Foſters 
Caſe. 

But whereas 'tis there ſaid that this Statute of 35 takes not off 
the reſtriction of the Informer, 2us tam &c. by the Statute of 
29 Eliz, cap. 6, to the Courts there mentioned ( viz.) the Kings- 
Bench, Aflizes, and general Goal delivery. This paſlage was oc- 
calioned by an opinion there held in the ſaid Caſe of Dr. Foſter, 
that the Informer 93 tam Ec. was reſtrained by 29. to thoſe 

The Informer GUNS: But that opinion is not Law, nor was there ever any 

nor reſtrained ſuch reſtriction of the Informer ; for the Statute of 29 Els. in- 

by 29 Eliz. 6: tends only Suits by Indictment, but touches not the popular Acti- 
on or Information. Vide Stat. 29 Eliz. cap. 6. Sed. 2. 

As &c. any other Debt ec. ſhould 02 may be recovered. ] Be- 
fore this Statute the Queen had no way to recover of the Huſ- 
band the intire forfeiture for the Recuſancy of his Wife : For if 
the Wite had been Indicted of Recuſancy at the Queens Suit, 
and convicted thereupon, this bad not affefed the Hutband, who 
ſhall never be charged for the A& or default of his Wife, but 


where 


Proclamation» 
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where he may be made party to the Action or Suit, as in an Acti- 
on of Debt, Treſpaſs, Action of the Caſe for (candalous words 
by the Wife, &c. but not upon an Indictment. And in this re- 
ſpett the Queen having before this Statute no remedy tor recove- 
ry of the forfeiture but by Indictment, where the Husband could 
not be charged for his Wite, the Informer was then in better Caſe 
then the Queen : For he may charge the Husband and Wite both 
for the Recuſancy of the Wite, and ſhall recover the forfeiture of 
him by force of the Statute of 23 Eliz. cap. 1. Vide that Stat. Scar. 2; liz. 1 
Se. 9. But upon the Conviction of the Wite upon Indictment, 

the Queen mult have ſtaid till the death of the Husband before 

ſhe could have levied the forfeiture ; and if the Wife had died 

before her Husband, it was utterly loſt in molt Caſes. But by this garon and 
Act the Queen might, and the King may at this day charge the Feme may be 
Husband and Wife joyntly by Action of Debt, Bill, Plaine or (228d or, 
{nformation, for the Recuſancy of the Wife, in ſuch fort as he the teme; 
may be _ in any other Action at Common Law for the 

Debt or Treſpaſs of his Wife, and the forfeiture for her Recuſan- 

cy ſhall be recovered of him. And this was the principal end and 

cope of making this Branch of the Statute, and to this purpoſe 

were theſe words added here, Ta ſuch ſort, and in ail reſpets, 

As by the ozdinary courſe of the Common Laws of this Realm, 

any other Debt vue by any (ach perſon, in any other Caſe, 

ſhould 02 may be recovered. Co. 11. 61, 62. Dr. Foters Cale. 

Rolles 1. 233, 234. Roy verſus Law &+ ſor feme. Sawle 25. 


C. 59. 


14720vided always, That the third part of the penalties to be Stat- 
had o? received by vertue of this Ac hall be (mploped and be- $Scct. 9. 
ſtowed to ſuch gd and charitable ſeg, aud in ſuch matner and _ - poo 


foun as is limited and appointed inthe Statute made in the 28. þenatries thatl 
pear of her Bajefties Reign touching Recuſants. be amployed. 


The Statute here mentioned, and called the Statute of 28 Els. $a. 29 Eliz. 
3s the ſame with 29 Fiz. cap. 6. betorc recited. It being in fome 
Books called the Statute of 28, m others of 24, but ( as 1t ſeems) 
more properly 29. For the Sctizon wherew ut was made was by 
Provogation fxld the 15 of February 29, El. 


1320vided atſs, That no Popily Recuiſant, 02 Feme Covett R. 0 
fatl ve competted 8rbound to abjuce by vertue of this Ac. Popifh Recu- 


ſant or keme 


dI 
ag 


No Povpith Recuſant. | Here H#ingare, tit. Crowne ». 77. leads "exec 
his Reader ite a great miſtake; for he mentions only a Fere Popiſ SL 
Covert, leaving out the Popdh Recuſait, ; - anc. 

I 2 2 
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Feme Coverr 2 Feme Covert. In the late additions to Dalton, cap. 81, 

not here ex- #54, Recuſants, Sed. 7. 'tis (aid, that no married Woman is puniſh- 

oo in al \blc by this Statute, but are thereout excepted 5 whereas in truth 
they are no where excepted throughout this Statute, fave only 
that they ſhall not be compelled or bound to abjure: For if a 
married Woman comes not to Church, but forbears tor a month, 
and goes to Conventicles or any other Meetings or Atlcmblies, 
under colour or pretence of the excrciſe of Religion, contrary 
to Law, whether they be Popiſh or other, or perſwades others 
ſo to do, or to forbear the Church, or to 1mpugne the Kings 
Authority in Cauſes Eccleſiaſtical, ſhe ſhall be 1mpritoned by force 
of this Act, until ſhe conform and ſubmit her ſclt 5 but ſhe can- 
not be further proceeded againſt, ſo as to require her to abjure. 
A married Woman with her Husband is likewiſe punithable by 
this At for her Recuſancy, by A&ion of Debt, &c. brought 
againſt her and her Husband at the Kings Suit 3 ſo that 'tis a great 
miſtake to ſay ſhe is not puniſhable by this Statute. 


Stat. 122ovided alſo, That every perſon that Call abjure by fozce of 
Set.11. this Ac, 02 refuſe to abjure, betng thereunto required as afoze- 
botrmgrangy ſatd, ſhall fozfeit and loſe to her Bajeſty all his gods and chat- 
»bjures or re-.(ElS FO2EVEr5 AND ſhall further loſe all his Lands, Tenements 
fuſes roabjure. UND I)ereditaments, f02 and during the life only of ſuch offen- 
Phe Wie ſhall der, andno longer: and that the TUife of any Dffender, by 
ie 00 ic” force of this Act, ſhall not loſe her dower : no2 that any co2- 
any Land for TUption Of Blood ſhall grow, 02 be by reaſon of any offence 
thele Offences. jhentioned in this Act, ut that the heir of every ſuch Offender, 
by fozce of this Act, ſhall and may after the death of every Df- 
fender, have and enjoy the Lands, Tenements and Herenita- 

ments of ſuch Dffender, as if this Act had not been made, 


Abjuration, Every Abjuration, as well as that for Felony, is an Exile or 
Baniſhment, and if perpetual, and by Authority of Parliament, 
amounts to a civil death 3 and therefore the Wife of a Man ba- 

Sui. Niſhed or abjured forever might ſue or be ſued without her Huſ- 
band ; as was ruled in the Caſe of the Lady Maltravers, 10 E. 3. 
and of the Lady Belknap, 1 H.4.1. 2 H. 4.7. And if a man be 
perpetually baniſhed by Authority of Parliament, unleſs is be for 

Dower. Felony, or by force of this Ao, his Wife ſhall be endowed living 
the Husband : And if he had been perpetually baniſhed or ab- 

Joiature. jured for Felony, the Wife ſhould have hadher joynture preſent- 
ly, although not her Dower, as was refolved in Weylands Caſe, 

19 E.1. and the reaſon is, becauſe though the Husband be natu- 

rally living, yet he 1s civilly and in the Eye of the Law as a 

dead man. But yet theſe Caſes are to be underſtood of a Baniſh- 

ment 
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ment or abjuration forever, and not of a Relegation or Exile for a 
time : For in ſuch Caſe neither could the Wife ſue or be ſued 
without her Husband, nor could ſhe have her Dower or Joyn- 
ture during the natural life of her Husband : Co. 1. Inſt. 132. 
133. Co.2. Inſt. 47. Bulſtrode 3. 188. Rolles 1. 4co. C. 27. Wil- 
mores Caſe, Moore 851. C. 1159. Wilmots Caſe. 

But if a man be abjured by force of this Act, the Wife (hall What dower 
not have her Dower or Joynture during the natural life of her Me (vee! 
Husband, although he be abjured forever ; but ſhe is in worſe 
Caſc then the Wife of a perſon perpetually baniſhed was at the 
Common Law : For this A&, by expreſs words, gives his Lands, 
Tcnements and Hereditaments to the Queen during his life, which 
1s to be underſtood of his natural life : And the ſaving here of 
the Wives Dower, is not intended of the Dower which ſhe 
might claim at Common Law preſently upon the abjuration of her 
Husband, nor ſhall make void the former words of the A&, by 
which all his Lands are given to the Quecn during his natural life; 
but is only the uſual Proviſion made in Acts of Parliament which 
create any new Felony, for the ſaving of the Dower of the 
Wife after the death of the Huſband: So that the meaning of 
this Branch is, that if the Huſband refuſe to abjure, or abjure and 
refuſe to depart according to this A, or return without licence, 
yet the Wife (hall be endowed, and the heir inherit his Lands af- 
ter he is naturally dead. 


And this Act to continue no longer than to the end of the next Stat. 
Seſſion of Parliament, Se. 12, 


Nite, this At being at firſt but temporary, was afterwards dif This A& at 
continued, Hutton 61.62. but is {ince revived by the Statute of firſt _ _— 
3 Car. 1. c. 4. and is 1n full force at this day. TM 

And in fuch Caſe it hath been queſtioned 1f a Statute be diſ- 
continued, and afterwards revived, how an Indi&tment thereu 
on ſhall conclude, whether contra formam Statuti or Statutorum : Where if 4. ; 
For if a Statute be temporary, and afterwards continued for a por coker - 
longer time or made perpetual, and never diſcontinued, there revivedit ſhall 
without doubt it ſhall be contra forman Statuti;, but it hath been edged oj 
held by ſome that where it was once diſcontinued and then revi- and where | 
ved, there it is as if there were two ſeveral and diſtin Statutes, _—_ 15 
and the Indictment ſhall conclude contra formanm Statutorum. MT 
Palmers Caſe. 9 Eliz. But others have held the contrary, and . 
that there is not any difference in the Caſe of a Statute at firſt 
temporary, and afterwards before any diſcontinuance continued 
for a longer time or made perpetual , and a Statute diſcontinued 
and then revived, but that it (hall in both Caſes be held but as 


one 
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one Statute, and the conclution ſhall be contra formanr Statut; 
and not Siatutorum, unleſs where the Att of Reviver makes any 
addition to the former A, or increaſeth the penalty or forfe1- 
ture : For then there is nodoubt but they are two diſtin&t Att of 
Parliament. And according to this later opinion hath the practice 
been in Informations upon the Statute of 5 Elrz. cap. 9. of Per- 
Sar, g Eliz. g jury, Which determined 14 Ez. and was revived 29 Eliz. And 
yet all Informations thereupon conclude Contra formars Statut; : 
And fo as it ſeems ought all Indictments upon this Statute of 35. 
notwithſtanding its diſcontinuance and reviver. Vide Omer 125. 
Weſts Calc. 
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Stat.xxxvEliz.cap.i. 
An Af for the reftraining of Popiſh Recuſants to 

ſome certain place of abode. © 

| as are daily deviſed and practiced againſt our moſt gra- 
cious Soveraign Lady the Queens Majefty, and the 

happy eſtate of this Common-weal, by ſundzy wicked and fedj- 
tious perſons, who terming themſelves Catholicks, and being 
(inded ) ſpies and tntelligencers, not only fo2 her Aajeſties 
foxeign Enemtes, but alſo fo2 Rebellious and TraiterousSub- 
jects bom within her Highneſs Realms and Oominions, any 
hiding their moſt deteſtable and divelliſh purpoſes under a falſe 
petert of Religion and Conſcience,do ſecretly wander and ſhift 
from place to place within this Realm to corupt and ſeduce her 


Majeſties Subjects, and to ſtir them to Sedition and Re- 
bellion, 


©2 the better diſcovering and avoiding of ſuch Tratte- 


Stat. 


rous and moſt dangerous Conſpiracies and Attempts S$c&t. 1. 


Þe it Owained and Enaced by our Soveraigh Lady the a eopiſ: tie 


Queens MYajeſty, and the Lows Spiritual and Tempozal,and the 


cuſlant conv}. 


Commons in this p2eſent Parliament aſſembled, and by the = 


Authozity of the ſame, That every perſon above the age of ſir- 
teen years,bo2n within any of the Quixns Vajeſties Realms and 
Dominions, 02 made Oentizen, being a ]Popiſh Recuſant, and 
befo2e the end of this Seſſion of Parliament convicted fo2 not 
repairing to ſome Church, Chappel 02 uſual place of Com- 
mon Payer, to hear Divine Service there, but fowbearing the 
ſame contrary to the teno2 of the Laws and Statutes hereto- 
foze made and p2ovided in that behalf, and Having any certain 
place of dwelling and abode within this Realm, ſhall within 
fozty days next after the end of this Seſſion of Jarliament ( if 
thep be within this Rea{m and not reſtrained 02 ſfayed, either 
by Jmpziſonment, 02 by her Bajeſties Commandment, 02 by 
02der 02 direction of ſome (ir 02 more of the ]Pzivy Council, o2 by 
ſuch ſickneſs and infirmity of body as they ſhall not be able to 
Travel without imminent danger of Life, and in ſuch _ of 
abſence 
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abſence out of the Realm, reſtraint 02 ſtay, then within 20 days 
nert after they ſhall return into the Realm and be enlarged of 
ſuch Tmp2iſonment 02 Reſtraint, and ſhall be able to Travel ) 
repair to their place of dwelling, where they uſually heretofoze 
made their common abode, and ſhall not at any time after paſs 
92 remove above five miles from thence, 


Stat. Andalſo, That every perſon being above the age of ſirten 
Sed. 2. pears, bon within any her Pajeſties Realms o2 Domintons, 
Or to be >"; 02 made Dentzen, and having 02 which hereafter ſhall have any 
regelr ''o his CErtainplace of dwelling and abode within this Realm, which be- 
uſual dwelling (hg thena Popiſh Recuſant, ſhall at any time hereafter be law: 
and not > {1111p convicted fo2 not repairing to ſome Church, Chappel 02 uſu- 
five miles. al place of Common Pzayer to hear Divine Service there, but 
fozbearing the ſame contraryto the ſaid Laws andStatutes, any 
being within this Realm at the time that they ſhall be convicted, 
ſhall within foxty days nert after the ſame Conviction, ( if they 
be not reſtrained 02 ſfayed by Jmpziſonment o2 otherwiſe as is 
afozeſaty, and in ſuch Caſes of reſtratnt and ſay, then within 
twenty days next after they ſhall be enlarged of ſuch Jmpziſon: 
ment 02 Reſtraint, and ſhall be able to Travel) repair to 
their place of uſual dwelling and abode, and ſhall not at any 
The vunich. TOME After paſs 02 remove above five miles from thence, upon 
ment of an Pain that every perſon and perſons that ſhall offend againſt the 
Offender. teno? and intent of this Act in any thing befoze mentioned, ſhall 
loſe and foxfcit all his and their Gods and Chattels, and ſhall 
alſo loſe and fozfeit to the Queens Majeſty all the Lands, Te- 
nements and Hereditaments, and all the Rents and Annuities 
of every ſuch perſon ſo doing o2 offending during the Life of 

the ſame Dffender, 


wh Foglth Bo2n within any her Bajeſties Realms 02 Dominions, 02 
nee ns Made Dentzen. ] $0 that all Popiſh Recuſants are not within 
AR, this Branch, as Wingate tit. Crown n. 78. miſtakes: For it ex- 


tends not to an Alien, who is born out of the Kings Leigeance, 
unleſs he be made Denizen. 


And which In the late Additions to Dalton cap. 81. tit. Recuſants Se. 14. 

GE: this Clauſe is reſtrained to ſuch as are born in Exgland, but it 1s 
clear that it extends to all the Kings natural Subjects, if they 
live in England, although they were born in Ireland, or any other 
of the late Queens Dominions beſides Exgland. 

Denizen, who, By Denizen, 1s here to be underſtood an Alien who owes to 

the King an acquired SubjeGion or Allegiance, whether he be 

made Denizen by the Kings Letters Patents, or be naturalized by 

Act of Parliament : For Naturalization includes all the privi- 


ledges 
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ledges of a Denizen, and ſomething more ; and every one who 
1s naturalized is thereby made a Demizen, although he that 1s 
made a Denizen by the Kings Letters Patents 1s not thereby na- 
turalized. 

(Ubich being then a ]Popiſh Recuſant. ] This is the firſt pe- 
nal Statute which was made againit Popith Recuſants, by that 
name, and as diſtinguilhed from other Recuſants. 


In the late Additions to Dalton cap. 81. tit. Recuſants, SeF. 7, Whatis Recus 


it's ſaid, That the matter of Recuſancy ſtands in two particulars; 
Firſt, abſenting from the Church; Secondly, refuſing the Oaths 


preſcribed by 1 Ekz. 1. and 3 Jac. 4. But this deſcription of Stat. 1 £15; r, 


Recuſancy is either too narrow or too large : For if the word, 
Recuſancy, be taken in a large ſenſe, then the refuling to receive 
the Sacrament contrary to the Statute of 3 Fac. 4. by him that 
conforms and comes to Church may be as fitly called a point of 
Recuſancy as the refuſing the Oaths of Supremacy or Allegiance. 
But if Recuſancy be taken in a ſtrict and proper ſenſe, then it 
extends only to the point of not coming to Church, and not to 
rcfuling the Oaths of Supremacy or Allegiance. And in this laſt 
ſenſe are all the Statutes to be underſtood which inflict any pe- 
nalty or diſability upon a Recuſant or a Popiſh Recuſant, unleſs 
where the not recciving of the Sacrament 1s particularly menti- 
oned. And this appears by the explanation which the Statutes 
make every where of Conformity, ( the oppolite to Recuſancy ) 


viz, repairing to Church; and more particularly the ſaid Statute What is Con- 


of 3 Jac. 4. which ſaith, That the Popiſh Recuſant convicted, 
which conforms himſelf and repairs to the Church ſhall receive 
the Sacrament : which words ( and repairs to the Church) are 
explanatory of the former, ( viz. ) which conforms himlſelt : fo 
that this Conformity is not intended of taking the Oaths of Su- 
premacy or Allegiance, but conſi(ts only in repairing to Church, 
and conſequently Recuſancy ( its oppoſite ) properly fo called, 
conſiſts in abſenting from Church: And this appears furtherby that 
Branch of the ſaid Statute of 3 Fac. cap. 4. which relates to the 
Oath of Allegiance, where 'tis faid, That the Oath ſhall be re- 
quired of him who conf{lcth or denieth not himſelf to be a Re- 
cuſant, or that he hath not reccived the Sacrament, where ( Re- 
cuſant ) cannot be underſtood in any other ſenſe, then of him who 
forbears to come to Church. 


3 #16. 4+ 


An Information or Indictment againſt a Popiſh Recuſant for jgformationoc 


Recuſancy, is of the ſame form with that againſt any other Re- 


other Clurch, Chappel or uſual place of Common Prayer, but 
forbore the ſame by the ſpace of &c. Vide Co. lib. intr, 569. Co. 
11. 56. Dr. Foſters Caſe ; fo that upon his Conviction for Re- 


F--- culancy 


_ . 
: : ; inft 2 Popil 
cuſant, ( viz. ) That he came not to his Pariſh Church, or any fecurans, © 
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cnſancy it doth not appear of Record whether the Offender be a 
Popiſh or other Recuſant : And therefore where this, or any of 
the ſubſequent Statutes commands or prohibits a Popiſh Recuſant 
convict to do a thing, and a perſon convicted of Recuſancy who 
is a Popiſh Recuſant be Indifted thereupon, his Conviction muſt 
be ſet forth in the Indictment with this or the like contulton.: Per 
quod preditl, A.B. devenit Papalis Recuſans convidus © 1o it is, if a 
Popilh Recuſant Convittbe incapacitated to take or to give or di- 
ſpoſe of any thing,andanother perſon be ſubſtituted by theStatute 
in his ſtead, as in the Caſe of a Preſentation by force of the Sta- 
Star. 3 7«c- $- tute of 3 Fac. cap. 5. in a £vare Impedit brought by the Chan- 
are Inpedits for and Schollars of the Univerſity, His Conviion muſt be 
be ſet forth, with an averment that he 1s Papalzs Recuſans. Vide 
Co. 10. 54. And if a Popiſh Recuſant, whether convicted or not 
convicted, be ſo commanded, prohibited or incapacitated ; in an 
Indidtment or Information upon the Statute, it muſt be averred 
that he is Papalis Recuſans. 
A perſon who hath a certain place of abode is convicted for 
What Popiſh not coming to Church, and afterwards becomes a Papiſt, being 


Recuſanrs arc 


"oc within this NONE before : It ſeems that he is not reſtrained by this AR with- 
Att. in the compaſs of five miles; becauſe he was not a Popiſh Recu- 
fant at the time of his Convittion : For the Adverb (then) cannot 
have relation to the foregoing words, (27z.) having any certain 
place of dwelling and abode within this Realm 3 For then the 
ſenſe would be, That if he be a Popiſh Recuſant at any time 
when he hath a certain place of dwelling and abode within this 
Realth, and he were formerly convicted for not coming to 
Church, he ſhall repair to his dwelling within forty days after his 
Conviftion, which may be a mcer impoſſibility , For perhaps the 
forty days after his Conviction expired before he became a Popiſh 
Recuſant ; and therefore the word (then) muſt of neceſlity re- 
lateto the ſubſequent words touching his Conviction ; And,being 
then a Popiſh Recuſantzis as much as to ſay, being a Popiſh Re- 
cuſant at the time of his Conviction : ſo that if he be convicted as 
a Recuſant, yet if he be not then a Popiſh Recuſant, he is not 
reſtrained by this A&, if he be within this branch of the Statute, 


(viz. ) one who hath a certain place of dwelling and above 
within this Realm. 


Above five miles. ]} When an A@ of Parliament ſpeaks of 
Miles, miles, they are not to be taken as a Bird or Arrow may fly, but 


— to the neareſt and moſt uſual way. Cro. Hill, 33 Els. 
212, Minee verſus Earle. 


The 
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The Miles here I take to be intended of Englith miles. An 
Engliſh mile contains eight Furlongs, each Furlong forty Perches 
or Poles, and every Perch or Pole lixteen foot and a half. Co. 4. 
Inf. 274. Dalton. V. cap. 65. tit. Weights and Meaſures; and fo 
much was-a mile explained to be by the Statute of 35 El:z. cap. 6. 
by the fame Parliament which made this At againſt Popiſh Re- 
cuſants : Raſtall. London 252. where tis ſaid eight Furlongs to 
a mile, and not five Furlongs, as 'tis miſtaken in Pexltor, 

And yet in that Caſe of Mzzge and Earle, the Defendant in 
maintenance that /ocxs in quo, &c. was four miles from Rye ac- 
cording to the Statute of 23 Eliz. cap. 5. of Woods, pleaded, 
that it was four thouſand paces from Kye, reckoning five Foot 
to every Pace, where is meant the [tal;ian mile, viz. 5000 Foot, 


and not the Engliſh, which 1s 5280 Foot; and no exception 


was taken to it by the Plaintiff, or the Court, Vide Daltor, 
VF. ſupra. 


And be it alſo Enacted by the Authonty afozeſaid, That every 
perſon above the age of ſixteen years, bon within any her Ya- 
jeſties Realms 02 Oomintions, not having any certain place of 
dwelling and abode within this Realm, and being a Popiſh Re- 
cuſant, not uſually repairing to ſome Church, Chappel 02 uſual 
place of Common P2ayer, but fozbearing the ſame contrary 
. to the ſame Laws and Statutes in that behalf made, ſhall with- 
in fo2ty days nert after the end of this Seſſion of Parliament, 
( if they be then within this Realm, and not (mpaiſoned, re- 
ſtratned 02 ſtayed as afozeſatd, and in fuch caſe of abſence out 
of the Realm, fmpziſonment, reſtraint o2 ſfay, then within 
twenty days nert after they ſhall return into the Realm, and 
be enlarged of ſuch impaiſonment 02 reſtraint, and ſhall be able 
to Travel ) repair to the place where ſuch perſon was bozn, 02 
where the Father o2 Yother of ſuch perſon ſhall then be dwel- 
ling 3 and ſhall not at any time after remove 02 paſs above five 
miles from thence, upon pain that every perſon and perſons 
which ſhall offend againſt the teno2 and intent of this Ac in any 
thing befo2e-mentioned, ſhall loſe and fozfeit all his and their 
Gods and Chattels, and ſhall alſo foxfeit to the Quirns Ba- 
jeſty all the Lands, Tenements and Dereditaments, and all 
the Rents and Annuities of every ſuch perſon ſo doing 02 offen- 
ding during the life of the ſame perſon. 


By comparing together this and the precedent Clauſe, it will 
appear plainly that the Statute puts a-great difference between 
the Popith Recuſant who hath a certain place of abode in this 
Realm, and him that hath none : For to reſtrain a Popiſh Recu- 


9 2 ſant, 


Stat-35 Elix. 6. 


23 El.1, 5, 


Stat: 

Sect. 4. .5 
What a Popyſh 
Recuſant ſhall 
do having no 
place of abode 


The puniſh- 
ment of the 
Ottender. 


A Popiſh Re- 
cuſant not con- 
vited may be 
wxhin thiszaR 
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ſant, who hath a certain place of abode within this Realm, trom 
travelling above five mites, there are three Qualifications requi- 
red by the A&. 1. That he be convidted of Reculancy. 2. That 
he be a Popiſh Recuſant at the time of his Conviction. 3. That 
at the time of ſuch Convittion he be within this Realm; And if 
either of theſe fail, he is not reſtrained by this Ad. But if a 
Popiſh Recuſant have no certain place of abode within this 
Realm, but is ubiquitary, there no ſuch Qualifications are re- 

wired ; but if he be a Papiſt, and doth not uſually repair to 
Church, but forbears ſo to do, he ought to repair to the place 
where he was born, or where his Father or Mother dwelt, and 
not to remove above five miles from thence ; and that whether 
he be convicted or not : For the Statute, when it comes to ſpeak 
of him who hath no certain place of abode, leaves out all the 
aforeſaid Qualifications _—_ m him who hath a certain place 
of abode; and it clearly diſtinguiſhes between him who is con- 
victed for not repairing to ſome Church, &*c. ({ which is required 
in thoſe whoſe abode 1s certain ) and him who doth not uſually 
repair to ſome Church, &c. which in thoſe whoſe abode is un- 
certain is ſufficient to bring them within the danger and penalty 
of this Law, if they repair not to the place appointed them by 
the A&, or remove above five miles from thence : And 'tis ob- 
ſcrvable that in this Clauſe which ſpeaks of the Popiſh Recuſant, 
who hath no certain place of abode, there is no mention made 
of Forty days to be allowed him after his Conviction, to repair 
to the place appointed him, the reaſon whereof is becauſe it takes 
in the whole kind of ſuch Popiſh Recuſants, as well the not con- 
vited, as the convicted, and makes no diſtintion between them, 
if they have no certain place of abode, Ez #bi lex non diſtinguit, 
nec nos diſtinguere debewss. 

Nor was it without great reaſon, that ubiquitary Popiſh Re- 
cuſants ſhould be confined, whether they were convicted or not 
convicted : As for the other who have a certain place of abode, it 
is to be preſumed, that the moſt conſiderable * them would be 
proſecuted and convitted for their Recuſancy in the reſpective 
places where they dwell, and de mini mis non curat lex may in 
this Caſe be applied to perſons, as well as in other Caſes to things: 
But as for him who is fixed to no certain place, as he is the more 
dangerous of the two, ſo the more unlikely to be proſecuted to 
a Conviction, being here one day and gone the next, and there- 
fore the leſs taken notice of : And had the Statute taken in only 
ſuch as are convicted, it would have been eluded, and rendred 
ineffectual for want of a Conviction of the greater part of ſuch 
ubiquitary Recuſants. 


The 
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The want of due conlideration of this Statute in cach of theſe 

arts of it, bath occalioned ſome miſtakes in thoſe who have 

ndled it : And Wirgate tit. Crown numb. 78. re(trains both parts 
of it, as well relating to thoſe that have no certain place of 
abode, as thoſe whole place of abode is certain, to Recuſants 
convicted, and makes no mention that this later fort mult be in 
Exgland at the time of their Conviction. And in the late Ad- 
ditions to Daltox cap. 81. tit. Recuſants, SeF. 14, 'tis not only 
ſaid that both ſorts muſt be convicted, but that they muſt be in 
England at the time of their Conviction 3 which two things arc 
only requiſite in ſuch who have a certain place of abode, and 
not in the other fort, who are within the meaning and 
danger of this Law without any precedent Conviction for 
Recuſancy. 


See more of this matter, and how a Popiſh Recuſant ſhall be Licence tv 


Travel. 
Stat, 3 fac. 5- 


licenſed to Travel out of his compaſs of five mules. Stat. 3 Fac. 
cap. 5. Sed. 8. 


And be it further Enacted by the Authozity afozeſaid, That Stax. 
every ſuch Offender as is befoze mentioned, which bath 02 ſhall $c&. 4. 
have any Lands, Tenements 02 Hereditaments, by Copy of « Popih ke- 
Court Roll 02 by any other cuſtomary tenure, at the will —_— at 


the Law, accozding to the Cuſtom of any Banno?, ſhall fozfeit 
all and ſingular his and their ſaid Lands, Tenements and He- 
reditaments fo holden by Copy of Court Roll, o2 cuſtomary te- 
nure as aforeſaid, fo2 and during the life of ſuch offender, ( if 
bis oz her Eſtate ſo long continue) to the Low o2 Lows of 
whom the ſame be immediately holden, if the ſame Low oz 
Low oz Lops be not then a Recuſant, and convicted fo2 
not coming to Church to hear e Bervice, but fozbearing 
the ſame contrary to the Laws and Statutes afozeſaid, ng2 
ſeized 02 poſſeſſey upon Truſt to the uſe oz behoof of any (uchRe- 
cuſant as afozeſatd ; And in ſuch Caſe the ſame fozfeiture to be 
to the Quixns Pajeſty. 


JP2ovided always, and be it further Enaced by the Authozity Sta: 
afozeſatd, That all (ych perſons as, by the intent and true Sect. 5. 
meaning of this Ac, gre to make their repair to their place pf Pap Becu- 
dwelling and abode, 02 to the place where they were Von, rifiertheir com- 
where their Father 0 Pother ſhall be dwelling, and not to re- ins, aod deli 


move 02 paſs above five miles from thence as is afo2eſaiv, ſhall ,..<.. 


within twenty non after their coming to any of the (ai 
places, ( as the Caſe ſhall happen) notibie their coming thither, 
and preſent theruſelves, aud deliver their true names tn wilting 
to the Pijniſtet oz Curate of the ſame Pariſh, and to 4 


able, 


L— 
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Which ſhall be 
certthed ro the 
Sett,,0s , and 
enrolled there. 


Goods and 
Lands where 
pot forfcited, 


Stat. 


Sect. 6. 
The penalty 
of a Popiſh Re- 
cuſant of ſmall 
ability offend- 
ing againſt this 
AQ. 


ſtable, Headbozough 02 Tithingman of the Town, and there- 
upon the ſaid Miniſter 02 Curate ſhall pzeſently enter the ſame 
into a Book, to be kept in every Pariſh fo2 that purpoſe, 

Ind afterwards the ſaid Miniſter 02 Curate, and the ſaid 
Conſtable, Peadbozough o2 Tithingman ſhali certifie the ſame 
in waiting to the Juſtices of the Peace of the ſame County, at 
the nert general o2 Quarter Seffions to be holden in the ſame 
County; and the ſaid Juſtices ſhall cauſe the ſame to be en: 
tred by the Clerk of the Peace in the Rolls of the ſame 


Seſſions. 


A Popiſh Recuſant repairs to the place appointed him by this 
AQ, and keeps within his compaſs of five miles, but doth not 
preſent himſelf or deliver in his name 3 he doth not forfeit his 
Goods or Lands : For there is no particular penalty inflicted in 
this part of the Ac for that omiſſion, nor yet in the ſubſequent 
Branch for him that hath clearly twenty marksper annum in Free- 
hold, or Goods and Chattels worth forty pounds : But yet ſuch 
perſon may be IndiRed for ſuch neglect, and fined upon the ge- 
neral words of the Statute, which commands the thing to be 
done : For where an A& of Parliament commands any thing to 
be done, and inflits no penalty, an Inditment lies againſt the 
perſon who ought to do it, for his neglect or omiſſion. Co. 
2. Init. 55. 163. Vide Cro. Hill. 41 Eliz. 655, Crouthers 


Caſe. 


And to the end that the Realm benot peſtered and overcharged 
with the multitude of ſuch Seditious and dangerous people as is 
afozeſatd, who having little 02 no ability to anſwer o2 ſatisfie any 
competent penalty fo2 their contempt and diſobedience of the 
ſaid Laws and Statutes, and being committed to Paiſon fox 
the ſame, do live fo2 the moſt part in better Caſe there, then thep 
could if theywere abzoad at their own liberty : The Lo2zds Spi- 
ritual and Tempozal, and the Commons in this preſent Par: 
liament Aſſembled, do moſt humbly and inſtantly beſeech the 
Qutens Majeſty that it may be further Enacted, That if any 
luch perſon o2 perſons being a Popiſh Recuſant ( not being a 
Feme Covert, and not having Lands, Tenements, Rents 02 
Annuities, of an abſolute Eſtate of Jnheritance, o2 freehold 
of the clear yearly value of twenty marks above all charges 
to their own uſe and behof,and not upon any ſecret truſt o2 con- 
fidence fo2 any other, 02 Gods and Chattels in their own right, 
and to their own p2oper uſe and behof 3 And not upon any ſuch 
ſecret truſt and confidence fo2 any other, above the value of foz- 
ty pounds ) ſhall not, within the time befoze in this Act mo 

a 
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behalf limited and appointed, repair to their place of uſual 
dwelling and aboad, if they have any, 02 elſe to the place where 
they were bom, o2 where their Father oz Yother ſhall be dwel- | 
ling accowing to the teno2 and tntent of this pzeſent Act ; Ana 10 
thereupon notifie their coming, and p2eſent themſelves, and ve- tt} 
liver their true Names in writing to the Biniſter 02 Curate of 
the Pariſh, and to the Conſtable, Þeadbozough, 02 Tithing- 
man of the Town, within ſuch time, and in ſuch manner and | 
fon as is afozeſatd, o2 at any time after ſuch their repairing to | 
any ſuch place as is befoze appointed, ſhall paſs o2 remove above | | 
five miles from the ſame : And ſhall not, within thzee moniths 
nert after ſuch perſon ſhall be app2zehended 02 taken fo2 offending 
as is afozeſaid, confomn themſelves to the obedience of the Laws | 
and Statutes of this Realm, incoming uſually to the Church to | \" 
hear Divine Service, and in making ſuch publick Confeſſion \þ 
and Submiſſion, as hereafter in this Act is appointed and ex- tr 
preſſed, being thereunto required by the Biſhop of the Dioceſs Na 
02 any Juſtice of the Peace of the County where the ſame per- ® 
(on ſhall happen to be, o2 by the Biniſter 02 Curate of the ]Pa- | 
riſh : That in every ſuch Caſe every ſuch Dffender, being there- 

unto warned 02 required by any two Juſtices of the Peace 02 Co- 4. 
roner of the ſame County where ſuch offender ſhall then be, ſhall ki | 
upon his o2 their cozpozal Oath, befoze any two Juſtices of the A>»urarior- TH 
Peace 02 Cozoner of the ſame County, abjure this Realm of 

England, and all other the Quatns Bajeſties Dominions foz- 

ever : And thereupon ſhall depart out of this Realm, at ſuch 

Þaven and Pot, and within ſuch time as ſhall in that behalf 

be aſſigned and appointed by the ſaid Juſtices of Peace o2 Co2o- 

ner befoze whom ſuch abjuration ſhall be made, unleſs the ſame 

Dffenders be letted 02 ſtayed by ſuch lawful and reaſonable 

means 9 cauſes, as by the Common Laws of this Realm are 

permitted and allowed in Caſes of abſuration fo2 felony. And 

in ſuch Caſes of let 02 ſtay, then within ſuch reaſonable and 
convenient time after as the Common Law requireth in Caſe 

of abjuration fo? felony as is afozeſaiy. And that every Juſtice avjurarion t& 
of Peace and Cozoner, befoze whom any ſuch abjuration ſhall __— - 
happen to be made as is afozeſatd, ſhall cauſe the ſame preſent ceragca. 

ly to be entred of Reco2d befoze them, and ſhall certifie the fame 

to the Juſtices of Aſſizes 02 Hoal delivery of the ſatd Tounty at 

the nert Aſſizes 02 Goal delivery to be holden in the ſame 

County. 


Jf any ſuch perſon o2 perſons being a Popiſh Recuſant. ] 
That is, any Popiſh Recufant within the former Branches of the 
Statute, and none but ſuch, Ny © 

0n 
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what Popiſh Dalton V. cap. 45. tit. Recuſants, applies this Clauſe to Popiſh 

Recuſantsare Recyſants convicted, as if it concerned them, and them only , 

-« wo yr and ſo both at once extends and reſtrains the Statute contrary to 

which not. jts true mcaning : For theſe words ( any ſuch perſon or perſons ) 
neither extend to all that are convifted, nor are reſtrained to 
ſuch only as are convicted: For the Popiſh Recuſant who hath 
a certain place of aboad within this Realm, although he be con- 
victed, is not within this Statute, unleſs he were a Popiſh Recu- 
fant, and in Erglard, at the time of his Conviction : And the Po- 
piſh Recuſant, who hath no certain place of aboad within this 
Realm, is within this Statute, although he were never convicted : 
ſo that either of theſe ſorts of Popiſh Recuſants, who have an 
Eſtate under value, viz. he who hath no certain place of aboad, 
and he who having a certain place of aboad was convicted, when 
a Popiſh Recaſant, and in Er-glard, and no other are liable by this 
ACt to Abjuration. 

Of the clear yeatly value of Twenty marks above all 
clear yearly Charges. ] A Rent-charge of 40 |. per Anmum, is iſſuing out of 
ralue. Lands worth 1001. per Arnnum 5, a Popiſh Recuſant, liable to be 

confined by this Statute , purchaſes for his Life or in Fee 
parcel of the Lands, of the clear yearly value of Twenty marks, 
over and above what his proportion of the ſaid Rent-charge 
comes to: This is an Eſtate of the clear yearly value of Twent 

marks, within the meaning of this Act, and ſhall free him from 
abjuration : For although, in ſtrictneſs of Law, his Eſtate be not 
clearly ſo much above all charges, For that 'tis chargeable with an 
yearly Rent of Forty pounds, yet in equity he ſhall pay no more 
then his proportion of it, which the Land he purchaſed will 
diſcharge, and yet yield Twenty marks per Anmmclearly beſides. 

D2 Goods and Chattels, ] This Statute being in the disjun- 
Goods and Ctive ( Lands 02 Gods ) an Eſtate partly of Lands, and partly of 
Lands not '0. Goods, will not fatisfie the intent thereof: And therefore if a 
gether. Popiſh Recuſant , who offends againſt this AQt, hath fifteen 

Marks per Annum clearly in Lands, and be worth Thirty pounds 
in goods; although this, taken together, be in truth an Eſtate 
of more value then is here required, yet it ſhall not free him 
from Abjuration : For the Statute doth not warrant any valuati- 
on of the Lands and Goods together, ſo as to ſupply the defe&t of 
the yearly value of the Lands by the Goods, or the defet of 
the value of the Goods by the Lands; and therefore the Recu- 
ſant muſt have ſuch an Eſtate in the one or the other as will an- 
ſwer the Statute, And this is not like the Caſe of Jurors upon 
wat, 2H. 5:3 the Statute of 2 H. 5. cap. 3. where 'tis ſaid, That the Juro? 
ſhall have Lands of the clear yearly value of Foty ſhillings, if 
the Orbt 02 Damage declared amount to Fozty marks : in 


which 
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which Caſe, although it be in the disjun&tive, debt or damage, 
yet it hath been adjudged, that where the debt and damages 
both amount to Forty marks 1t 1s ſufficient, and the Juror muſt 
bave Forty ſhillings per Anmum, Co. 1. Inſt. 272. For in that Caſe 
the word ( M) 1s cumulative, and ( debt 02 damage ) both 
amount to no more then one intire thing ( 27z. ) the value of the 
Cauſe or Aion depending. And it appears plainly to be the in- 
tent of the makers of the Law, that no Cauſe declared to be of 
the value of Forty marks, ſhall be tried by Jurors of a leſs Eſtate; 
but in our Caſe, the Lands and Goods are things of different na- 
ture, one real, the other perſonal, and cannot be regularly redu- 
ced under one and the ſame head, and therefore ſhall not be ya- 
Jued together, unleſs the Act had expretly appointed ſuch a Va- 
luation. 

Bur yet if a Popiſh Recuſant hath a Leaſe for years, and perſo- Bur leaſes tor 
nal Goods, and both do amount in value to above Forty pounds, ey _ 
he ſhall be out of the danger of Abjuration : For although the may F 
Leaſe is in the realty, and the Goods are perſonal, yet they ſhall 
in this Caſe be valued together : For that by this Copulative 
(and ) the Statute expreſly ſo appoints, without diſtinguilhing 
between the values of either, but makes it ſufficient if both of 
them be of that value. 

Money ſecured upon a Mortgage of Lands is within the mean- Mortgages 
ing of theſe words ( Goods and Chattels ): And if the Popilh 
Recuſant hath above Forty pounds owing to him upon ſuch 
Mortgage, he cannot be required to abjure. 

Within thee months next after ſuch perſon ſhall be app2ehen- 
ded 02 taken. ] Wingate, in abridging this Clauſe, tit. Crowne 
mumb. 80. clearly miſtakesthe meaning of it : For he ſaith, that 
a Popiſh Recuſant, whoſe eſtate is under value, muſt make the 
ſubmiſſion preſcribed by this Act within three months next after 
his arrival-at his place of aboad, which is a complicated Error ; 

For he quite leaves out him who 1s to repair to the place where 

he was born, or his Father or Mother dwels : He makes the par- 

ty liable to ſuch ſubmiſſion before he becomes an offender by not 

repairing, or not preſenting himſelt and giving in his true name, 

or travelling above five miles: He ſpeaks nothing of his _ ap- 
prehended, whereas by the Act he cannot be required to abjurc The three 
until three months after his apprehenſion, and he turns the three wage ewe 7 4 
months after his apprehenſion, into three months after his arri- dig was Heng 
val. All great miſtakes, and fit to be taken notice of by Juſtices being appre- 
of Peace, whoſe part it is to require the ſubmiſſion and abjurati- **<< 

on, that they may not be willed in the Execution of this part of 

their Office, by truſting to that Abridgment. 


T 23eing 


ps tm. tg 


Being thereunto required by the Biſhop, #c. ] If the Of- 
Me. wht fender be - before the end of the three months next after his 
wag call apprehenſion, required by the Biſhop, a Juſtice of Peace, or the 
Miniſter or Curate to make ſach ſubmiſſion, he cannot be requi- 
red afterwards, nor be compelled to abjure by force of this Act. 
But if he be required within the three months to make ſubmiſ.- 
fion, and refuſe, he may be at any rime afterwards warned or 
required to abjure. Vide Stat. 35 Eliz. cap. 1. Sed, 2. 
Abjure this Realm of England, #c. ] The Oath of Abjura- 
tion may be in this form or to this effect. 


ns Stat. g5 Elx.cap.2. 


Oathof AbG9 8 You ſhall ſwear that you ſhall depart out of this Realm of England, 

_— al of all other the Kings Majeſties Dominions : And that you 
ſhall not return hither, or come again into any of his Majeſties Do- 
minions, but by the Licence of onr ſaid Sovereign Lord the King, 
or of his Heirs. 80 help you God, Stamford 119. 120. Co. 3. 
Inſt. 217. 


Wilkinſon, P. 66. hath ſet down another form upon this Sta- 
tute ( much ores, that heretofore uſed at the Abjuration of 
a Felon mutatis mutandis ) in theſe words. 


This hear you, Sir Coronor , that I J. M, of H. in the County 
of S. am a Popiſh Recuſant, and in Contempt of the Laws and Sta- 
tutes of this Realm of England, I heave and do refuſe to come to 
hear Divine Service there read and exerciſed : I do therefore, accor- 
ding to the intent and meaning of the Statute made in the 35th year 
of Pmeen Elizabeth, late _ pd this Realm of England, abjure 
the Land and Realm of King Charles, now King of England, 
Scotland, France and Ireland ; and I ſhall haf# me towards the 
Port of P. which you have given and aſſigned to me. And that 1 
ſhall not go out of the highway leading thither, nor return back again; 
and if I do I will that I be taken as a Felon of our ſaid Lord the 
King : And that at P. I will diligently ſeek for paſſage, and I will 
tarry there but one Flood and Ebb, if I can have paſſage ; and un- 
leſs I can have it in ſuch ſpace, I will go every day into the Sea up 
to my Knees, aſſaying to paſs over. So God me help and his holy 
Judgment. 


But in alluding to the o1d Oath in Caſe of abjuration for Fe- 
lony, which began with the Confeſſion of the particolar offence 
for which the belon was abjured, ( as Ego A. B. firm latro unins 
Equi, vel homicids wiizs honrinis, or the like as the Caſe was ) 
Wilkinſon is miſtaken in the very offence for which the Popiſh Re- 
cuſant 1s to abjure by force of this Statute : for the offence is 

not 
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mY 
IR 


not his rctuſal to hear Divine Service; for that is but only one 

of the precedent Qualifications of the perſon. But the Offence 

It {elf 1s of another nature, ( zz. ) hisnot repairing to the place 

the Statute appoints him, or his removal from thence contrary to 

the Statute, or his not preſenting himſelf, and delivering his true 

name as aforeſaid : Either of theſe, 1f he be a Popiſh Recufant 

within the meaning of this Act, 1s a crime for which he ought to 

abjure, unleſs he prevents his Abjuration by atimely Submiſſion : 

Nor is the Popiſh Recuſant bound to ſwear, that he will not goout 

of the High way or return back, or will tarry but one flood and 

cbb, or go into the Sea up to his knees 3 nor ought the Coroner 

or Juſtices of Peace to require any ſuch Oath of him : For this is 

a new offence made by a Statute Law,which doth not require the 

{trit form of Abjuration as in Caſe of Felony. And although 

the Felon were ticd to theſe circumſtances, yet the Recuſant is 

not, nor ſhall be a Felon for omitting them : But 'ris ſufficient if 

hc ſimply abjure as the AG diretts, and go from the appointed 

Port within the time limited, and not return without Licence 

into any of the Kings Dominions. 
He that thus abjures the Realm doth yet owe the King his Li» fe that ab- 

_ and remaineth within the Kings Prote&ion. &i abjurat rag” g Ow « 
egnum, amittit regnum, ſed non Regen ; amittit Patriani, ſed non his * bwg 

patrem pabrie. Co. 7. 9. Caluins Calc. 


And if any ſuch Offender, which by the tenour and intent of Stat. 
this Act is to be abjurecd as is aforeſaid, ſhall refuſe to make ſuch Sect. 7. 
Abjuration as is afozcſaiv, 02 after ſuch Abjuration made ſhall 7a< £uaih. 
.not go to ſuch Haven and within ſuch time as is befoze appoin- ſing co abjuce 
ted, and from thence depart out of this Realm accowing to this 2** —_—_ 
preſent Act, 02 after ſuch his departure ſhall return, 02 come without Li- 
again into any her Bajeſties Realms 02 Dominions, without <cac<- 
her Hajeſties ſpecial Licence in that behalf firſt had and ob- 
tained; That then in every ſuch Caſe the perſon ſo offending 
ſhall be adjudged a Felon, and ſhall ſuffer anvloſe as in Caſe of 


Felony, without benefit of Clergy, 


And within ſuch time, &c. and from thence depart, ] The when, and 
Offender is ſtrifly tied to depart from the ſame Haven atligned —_—_ 
him, and within the time appointed him by the Juſtices of Peace qepart. 
or Coroner, ſo that if he depart the Realm from any other Ha- 
ven or Port, or over ſtay his time, and depart afterwards, yet he 
is a Fclon within this Act. | 

©? return 02 come again into any her Bajeſties Realms o2 
Dominions. ] An Offender within this A& abjures in torm 


aforeſaid, and departs this Realm, and afterwards goes into 
| I--2 Ireland 


a. 
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Kerurn, dreland without Licence, and then returns mto Ergland with Li. 
cencez ſuch going into Trelard ſeems to be Felony by this AR. 
How triable, But guere how the offence ſhall be tried ; not in ſrelard , for this 
Statute binds not that Kingdom, nor can be taken notice of there; 
nor yet can it be tried in England, for that the offence was done 
elſewhere. So that this is ca/#s oifſwr, and cannot be puniſhed, 

for that no way of Tral i appointed. 


Stat, _ Andbe ft further Enacted and Owafned by the Authozity afoze- 

cect. 8, Cald, That if any perſon which thall be ſuſpected to be a Jeſuit, 

a Jeſvir oo Seminary 02 Bafling Pet, being examined by any perſon ha- 

Pricſt refuſing bing lawfirl Authozity tn that behalf to eramine ach perſon 

ended, Which {all be Co ſuſpected, ſhall refuſe to anſwer directly and 

truly whether he be a Jeſuit, 02 a Seminary 02 Daſſing Jeft 

as is afozeſaſy, every ſuch perſon fo refaſing to anſwer ſhall, 

fo? his Difobevience and Contempt in that behalf, be committed 

to Pyaiſon by ſuch as ſhall eramine him, as is afo2cſaid, and 

thereupon tGal{ remain and continue in }Ixfon without Bail 02 

ainpzi3e, until he ſhall make direct and true anſwer to the ſaid 
eftions whereupon he ſhall be fo examined. 


Caſe of ſufpi- Gzuſpected. ] Although the party be no Jeſuit, Seminary or 

i Malling Prieſt, yet if there be cauſe to ſuſpect him, and he refuſe 
to anſwer whether he be ſo or no, fuch ſuſpicion and refuſal is 
pround enough for his Commitment. 


Daving lawful Anthozty in that behalf. ] This Clauſe ſeems 

Seat.27 Blie.a, © refer to the Statute of 27 Ele. cap. 2. which appoints that 
the diſcovery of a Popiſh Pricſt or Jeſuit ſhall be made to ſome 

Juſtice of Peace or higher Officer, who is to give Information 

thereof to ſome of the Privy Council, 6c. under the penalty of 

Who ſhall ex- tWO hrandred marks z which Statute of 27. though it do not in 
aminc'a Jeſuit, expres terms fay that the Juſtice of Peace or other higher Officer 
ſhall examine the Prieſt or Jeſuit fo diſcovered, yet, inaſmuch as 

it gives him power to take Cognizance of the matter, it ſeems 
1implicitely to impower him to inform himſelf of the truth, whe- 

ther the party be a Prieſt or Jcſuit or not, as well by examina- 

tion of the party as otherwiſe, that he may be the better enabled 

to give Information thereof to ſome of the Privy Council, ec. 

And one Juſtice of Peace having by 27. lawful Authority to 

examne him, he hath Authority likewiſe by this Statute: of 35. 

And commit .tO commit him, if he be ſuſpeCed to be a Prieſt or Jeſuit and re- 
him, faſcs ro anſwer, whether he be ſuch or no. As for Mr. Shephard« 
Opinion in his Sure Guide, cap. 14. Sed. 5, that there muſt be 

rwo Jultices of Peave to Commit a may, by force of this Statute, 


who 


— 


+»+ 
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who is ſuſpected to be a Jcſuit or Prieſt till he anſwers direQly, I 


ſee no ground at all for it. 


___—— 


Unſwer to the (ain Queſtions. ] That is, whether he be a To whar poine 
Jeſuit, Seminary or Mafling Prieſt, for he is not bound to <4 be ex- 


anſwer to any other queſtion, nor can be committed by force amined. 
of this ACt for his Refuſal. 


P2ovided nevertheleſs, and be it further Enacted by the Au- Stat, 
thozity afozeſaty, That if any of the perſons which are hereby Scct. 9. 
[1mited and appointed to continue and abide within five miles of Licencero era: 
their uſual dwelling place, 02 of ſich place where they were ics. 
bo2n, 02 where their Father and Yother ſhall be dwelling as fg Alt. 3 /-- -- 
afozeſatd, ſhall have neceſſary occaſion 02 buſineſs to go and 
Travel out of the compaſs of the ſaid five miles ; That then 
and in every ſuch Cale upon Licence in that behalf to be gotten 
under the hands of two of the Juſtices of Peace of the 
ſame County, with the pzivity and aſſent in witing of the 
Biſhop of the Dioceſs, 02 of the Lieutenant,o2 of any Deputy 
Lieutenant of the ſame County under their hands, it ſhall and 
may be lawful fo2 every ſuch perſon to go and Travel about ſuch 
their necefſary buſineſs, and fo2 ſuch time only fo? ther travel- 
ling, attending and returning as ſhall be compaiſed in the ſame 


Licence : Any thing befoze in this Act to the contrary notwith- 
ſtanding. 


This Clauſe is repealed, and a new form of Licence appointed 


by the Statute of 3 Fac. cap. 5. which ſec there Sed, 8. Repn 


Stat, 3 ac. 4. 


P2ovided alſo, That if any ſuch perſon ſo reftraincd as fs Start. 
afozeſaid, ſhall be urged by Ptoceſs without fraup 62 covin, 92 $c&. 10. 
be bounden without fraud 82 covin to make appearance in any Perſons urged 
her Bajeſties Courts, 02 ſhall be ſent foz, commanded oz re- 2 *'0<c% or 
qutred by any thi 02 more of her Baſeſties Pxvp Council, oz by appexr. 
any four 02 more of any Commiſſioners to be in that behalf no- 
minated and afſigned by her Majeſty, to make appearance befsx 
her Bajeſties ſaid Counſel 02 Commiſſioners, That in every 
ſuch Caſe, every ſuch perſon ſo bounden, urged, commanded 02 
required ts make ſach appearance, ſhall not incur any pain, fo2- 
fetture 02 Joſs fo2 travelling to make appearance accowing- 
ly, no2 fo2 his above concerning the (ſame, no2 fo2 convenient 
time fo2 his return/back again upon the ſame, 


Urged by Proceſs.) Ifa Popiſh Rocuſant reſtrained by this A& 
be ſummoned by Warrant of a Jaſtixe of Peace to appear before 


him, 


_——  — 
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Whai Proceſs 
1s here mcanr. 


Stat. 
Seq. 11. 


him, the Recuſant ought not to travel to ſuch Juſtice out of his 
compaſs of 5 miles : For although a Juſtice of Peace his Warrant 
be the Kings Proceſs, yet it is not intended here; For theſe words 
(urged by P2oceſs) are reſtrained by the ſubſequent words to ſuch 
Proccls as requires the Recuſants appearance 1n ſome one of the 
Kings Courts, and extend not to all Caſes of Summons and Pro- 
ceſs, as Wingate tit. Crown mimb. 63. miſtakes. But if in the 
Caſe aforeſaid the Warrant be to Arreſt the Recuſant, and by 
force thereof he be carried by the Conſtable, @c. out of the 
compaſs of five miles, there he is excuſed, and ſhall forfeit no- 
thing, for that it was done by compulſion : And yet if there be 
any Covin between the Recuſant and the Juſtice of Peace or Ofti- 
ccr, it may be otherwile. | 

Jn any her Bajeſties Courts, ] All Courts whercin the pro- 
ccedings are directed by the Kings Laws, are the Kings Courts ; 
and therefore a Court Leet, though of ag inferiour nature and 
kept in the Lords name, yet is the Kings Court 3 Co. 5. 39. Caw- 
dries Caſe. Hetley 18. 

If a Popiſh Recuſant, reſtrained by this Act, be cited into the 
Eccleſiaſtical Court, he may by force of this Proviſo Travel out 
of the compaſs of five miles to appear there ; for all Eccleſiaſtical 
Courts are the Kings Courts, and the Laws by which they proceed 
there are the Kings Laws, Vide Cawdries Cale ſupra. 


Vide Stat. 3 Jac. cap. 5. Sed. 7. 


And be it further pzovided and enacted by the Authozity afoze- 
ſaid, That if any ſuch perſon o2 perſons ſo reſtrained, as is 


Perſons which afozeſatd, ſhall be bound 02 ought to pteld and render their bo- 


are to yield 
their bodies to 
the Sheriff, 


Proclamation. 


dies to the Sheriff of the County where they ſhall happen to be, 
upon Proclamation in that behalf without fraud oz covin to be 
made, That then in ſuch Caſe every ſuch perſon which 
ſhall be ſo bounden 02 to pield and render their body as 
afozeſaid, ſhall not incur any pain, fozfeſture 02 loſs fo2 Tra- 
velling fo2 that intent and purpoſe only without any fraud o2 
covin, no2 fo2 convenient time taken fo2 their return back 
again upon the ſame. 


This extends to all Cafes in general where the Popiſh Recuſant 


.ought to render his body to the Sheriff upon Proclamation, and 
1s not reſtrained to a Proclamation upon an Inditment for Recu- 


.de Cuſtodia as a Deforceor, he mi 


ſancy. And therefore if a Popiſh Recuſant confined by this A& 
had been proclaimed upon the Statute of Marlebridge in a Plea 
gi lawfully have gone out of 
tke he may do at this day upon 


the compals of five miles. The 
| any 


Stat. 35 Elg. cap. 2. 14} 


——_— 


any other Proclamation commanding him to render his body to 
the Sheriff. 


Vide Stat. 3 Fac. cap. 5. Sed. 7, 


And fiirthermoze be it Enacted by the Authozty of this pze- Stat. 
ſent Parliament, That if any perſon o2 perſons that ſhall at Sc 12. 
any time hereafter offend againſt this Act, ſhall befoze he oz they 4" oft-nder 
ſhall be thereof convicted, come to ſome Pariſh Church on ſome (503; 2 
Sunday, 9 other Feſtival day, and then and there hear Divine ſhall be ai\- 
Service; And at Service time befoze the Sermon 02 reading of #4 
the Goſpel, make publick andopen Submiſſion and Declaration | 
of his and their Confoynityto her Bajeſties Laws and Statutes 
as hereafter in this Act is declared and appointed, That then 
the ſame Dffender ſhall thereupon be clearly diſcharged of any 
from all and every pains and foxeitures infliged 02 fmpoſen 
_ this Ac fo2 any of the ſaid Offences in this Ac con- 
tained, 


Setore he 02 they ſhall be thereof convicted. ] A Popiſh Re- Where Gb. 
culant confined by this AR, whoſe Eſtate is under value, is ap- (ye aus. 
prehended for offending againſt this At, and before the expira- tion. 
tion of three months next after his apprehenſion is corvitted of 
ſuch Offence 3 and then before the ſaid three months expire con- | 
forms and makes ſuch Submiſſion and Declaration as is here and iS 
in the former branch appointed : In this Caſe, although he comes | 
t00 late after Convition to fave the forfeiture of his Lands and | 
Goods, yet he ſhall not be compelled to abjure : For the affir- 
mative words here, that upon ſuch Conformity, Submifhon and | 
Declaration before Conviction he ſhall be diſcharged of all pains Fd 
and forfeitures, do not carry m them the force of a negative, 

( viz, ) That if it be after Convittion, he ſhall not be diſcharged 

of any of them. And by the former branch of the Statute he | 
15 not compellable to abjure, if at any time within three months | 
next after his apprehenſion he conforms, confeſles and ſubmits 

as 15 there appointed. 

To ſome Pariſh Church, } lt ſeems clear that no Sub- I* mail be is 

miſhon, Confeſfion or Declaration can diſcharge the Popiſh chucch. 

Recuſant who is an Offender within this Act from any pain 

or forfeiture thereby inflicted, unleſs it be pertormed in ſome 0 

Pariſh Church : For there is a great difference between the | (1718 
ning of this Statute, and that branch of 35 Eliz. cap. 1. Srat.35 £61 v. ; ji 

where 'tis ſaid, That the Offender {hall be commuted to Pr- i # 

fon until he come to ſome Church, Chappel or uſual place of 

Common Prayer, and hear. Divine Service, and make fuch _ 

u - 


— . _ 
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Submiſſion and Declaration of his Conformity as in the Act 15 
appointed : For there, there is an expreſs deſignation of the place 
where ſuch Submiſſion and Declaration ſhall be, ( viz.) in 
any Church, Chappel or uſual place of Common Prayer whi- 
ther the Offender comes, and this ſhall free him from his Impri- 
ſonment. Vide that Statute Se@. 4. ſupra. But here where 'tis ſaid 
in the former part of this Act, That he ſhall abjure unleſs he 
comes uſually to Church, and make ſuch Confcthion and Sub- 
miſſion as is therein afterwards appointed and exprefled, His 
coming uſually to Church cannot be applied to his Confeſſion 
and Submiſſion, for that is to be made but once and not utu- 
ally, and therefore there being there no place appointed where 
this Confeſſion and Submiſſion ſhall be made, we muſt necet]a- 
rily have recourſe to this later branch of the At where a place 
is appointed, ( viz. _ ſome Pariſh Church ; ſo that the coming 
uſually to Church, without this formal Submiſſion and Con- 
feſſion, or Declaration in ſome Pariſh Church, frees not the Of- 
fender here in any Caſe from abjuration 3 although the coming 
to any Church, Chappecl or uſual place of Common Prayer and 
hearing Divine Service, and making open Submiſtion and De- 
claration there, ſhall free an Offender within the Statute of 35 
Eliz. cap. 1. from Impriſonment. 
PariſhChurch What is a Pariſh Church, Vide Stat.35 Eliz.cap. 1. SeF.4. ſupra. 
Two ſeveral QStbmiſſion, ] If a Popiſh Recuſant Indifted upon this Sta- 
Submiſſions. tute makes his Submiſſion, and brings with him into the Court 
of Kings Bench a Teſtimonial thereof, its the courſe of that 
Court to cauſe him there to make his Submiſlion again upon his 
knees, which the Clerk of the Crown reads to him; And fo 
was it done in the Caſe of one Thoroughgood Paſch. 2. Car. 1. 
But Joo Jones (aid there was no Statute to compell him to 
this ſecond Submiſſion 5 And Thorowghgood complained that he 
was not therein dealt with according to Law. Latch. 16. 


Stat. The ſame Submiſſion to be as hereafter followeth, that is 
Sect. 13. to (ay, . 


Om W 1 A. B. do humbly confeſs and acknowledge that I have gric- 
the Sabmiifi- ouſly offended God,in contemning her Majeſties godly and lawful 
Government and Authority, by abſenting my ſelf from Church, 
and from hearing Divine Service, contrary to the Godly Laws and 
Statutes of this Realm, and Iam heartily ſorry for the ſame, and 
do acknowledge and teſtifie in my Conſcience, that the Biſhop 
or See of Rome hath not, nor ought to have any Power or 
Authority over her Majeſty, or within any her Majeſties Realms 
or Dominions: And I do promiſe and proteſt without any 


—_ 


diſhmu- 


_ Stat, 35 Elix. cap. 2. 145 
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dH{limulation, or any colour or means of any Uiſpenſation, That 
from henceforth I will, from time to time, obey and perform her 
Majeſties Laws and Statures in repairing to the Church, and hear- 
ing Divine Service, and do my uttermolt endeavour to maintain 


and defend the ſame. 


Over her MBajeſty 02 within any her Baſcſffes Realms 02 Wh Autho. 
Domintons. \ And not over her Majeſty within any her Do- jy. 9 e | 
minions, as IVingate tit. Crown memb. 35, grolly miſrecites this —— 
Submiſſion : For that denies only the Popes or See of Rowes 
Authority over her Majeſty, but not any other Authority 
which they might claim over her Subjects : And 'tis clear by 
the disjunctive, or, { which IVF;ngate omits ) that both theſe 
Authorities are intended to be denied by this Submithon. 

©2 any colour o2 means of any Oiſpenſation. ] Theſe, 
words, which are a very material part of the Submiſtion, are 
likewiſe omitted by Wingate. 

{er Dajeſties Laws and Statutes. } What is meant by her The Queens 
Majelties Laws, Vide Stat. 27 Els. cap. 2. Sed. 7. _ S 

7 E137. 2, 

And that every Yiniſter 02 Curate of every Pariſh where ſuch @tar. 
Submiſſion and Declaration of Confoxnity ſhall hereafter be $<&. 14. 
ſo made by any ſuch Offender as afo2eſaid, ſhall p2eſently enter The Miniſter 
the ſame into a Book to be kept in every Pariſh fo2 that purs Þ4!leacer 4c 
poſe, and within ten days then nert following, ſhall certifie the co « Book. 
ſame in waiting to the Biſhop of the lame Otoceſs. 


Pyovided nevertheleſs, That if any ſuch Offender after ſuch Stat. 
Submiſſion made as is afozeſaid, ſhall afterward fall into Sect. 15. 
Relapſe, 02 eftſons become a Recuſant in not repairing to Ae merge 
Church to hear Ojvine Service, but ſhall fozbear the ſame falling into 
contrary to the Laws and Statutcs in that behalf made clap 
and p2ovided : That then every ſuch Offender ſhall loſe all 
ſuch benefit as he o2 ſhe might otherwiſe by virtue of this 
Aa, have 02 enjoy by reaſon of their ſaid $ubmiſſion ; And ſhall 
thereupon ſtand and remain in ſuch plight, condition and de- 
grer, to all intents, as though ſuch Submiſſion had never 
ban made. 


Such Relapſe, with the Indi&ment thereof, is to be certi- Relaple,where 
hed into the Court of ucr, 45 was dane by the Juſtices © I_—_—_ 
of the Kings Beach in the of Francis Holt. Paſch. 9 Jac. 

Bulſtrode 1. 133s 


U P20 
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. ded always, and be it Enacted by the Authozity afoze- 

bey . 6. T. That all and every Woman married, o2 hereafter to be 
Married Wo- married, ſhall be bound by all and every Article, bzanch and mat- 
men bound by «© £Ontained in this Statute, other then the Branch and Article 
io che Caſe of gf Abjuration befoze mentioned 3 And that no ſuch Woman 
Abjurao®- married, 02 to be married, during marriage ſhall be in any 
wiſe fozced 02 compelled to abſure, 02 be abjured by virtue of this 

Act: thing therein contained to the contrary thereof not: 


N. 


Stat. 


Stat.1 Jac. cap.1v. 


a An AG for the due execution of the Statutes 
againſt Jeſuits, Seminary Prieſts, Recu- 
ſants, ©. 


heretofozx made aſwell againſt Jeſuits , Seminary $S<c&. 1- 
Paieſts, and other ſuch like Prieſts, as alſo againſt all Ao; 
manner of Recuſants : Be it Owained and Enacted by Jcwirs, Priefts 

Authozity of this preſent Parliament, That all and every the ju penanen's 

Statutes heretofoze made in the Reign of the late Quien, of gxccucion. 

famous memoyp, Elizabeth, as well againſt Jeſuits, Seminary 

Pateſts, and other Pyeſts, Deacons, Religious and Eccleſi- 

aſtical perſons whatſoever, made, o2dained o2 p2ofeſſed, o2 to 

be made, odained 02 p2ofeſſed, by any Authozity 02 Jurisdiaton 

derived, challenged o2 pretended from the Sf of Rome, as 

thoſe which do in any wiſe concern the withdzawing of the Kings 

Subjects from their due obedience, and the Religion now p20- 

feſſed, and the taking of the Dath of obedience unto the Kings 

Wajeſty, his Heirs and DSucceſſozs , together with all thoſe 

made in the ſaid late Queens time againſt any manner of Re- 

cuſants, ſhall be put in due and exact erecution. 


| ”p the better and moze due execution of the Statiites Stat: 


Oath of Obedience. ] By the Oath of Obedience, is here 0ath of Obe- 


meant the Oath of Supremacy in the Stat. of 1 Eliz. cap. 1.910 


which ſee there Sed. 7. and by that name it 1s here called afcer- 


wards Sed. 3, 


]20ovided nevertheleſs, and be it Enacted by the Authozity of Stat. 
this p2eſent Paritament, That if any that is o2 ſhall be a Re- Set. 2, 
cuſant, ſhall ſubmit 02 refoam him 02 her ſelf, and become + 8 


obedient to the Laws and Owinances of the Church of Eng- I—_s 


land, and repair to the Church and continue there during the de diſcharged- 


time of the Oivine Service and Sermons, acco2ding to the 
true meaning of the Statutes in that behalf, in the ſaid late 
Quins time mave and p2ovided ; That then every ſuch -_ 

2 on, 


eat. 1 EliZ. 1- 


Stat. 1 Fac. cap. 4- 


ſon, fo2 and during ſuch time as he o2 the ſhall ſo continue in 
ſuch confozmity and obedience, ſhall from thencefozth be freed 
and diſcharged of and from any the penalties and loſſes which 
the ſame might otherwiſe ſuſtain and bear, in reſpec 02 by 
reaſon of (hich perſons Recuſancy. 


Accowing to the true meaning of the Statutes in that be: 
half. ] It hath been doubted whether theſe words do refer only 
to the thabinet of the Recuſants conformity, or to the time likc- 
wiſe when it is to be done, as well as to the manner : For if the 
refer to the time, theri the Recuſant is ſtill bound notwithſtand- 
ing this Statute to conform before Judgment, according to the 

Stat.23 Eliz. 1 Statute of 23 Eliz. cap. 1. or his conformity afterwards ſhall not 
diſcharge him of the penalty : But the better opinion is, that b 
theſe words orwomagg to the true meaning of the Statutes ) 1s 
to be intended only, that the Recuſant muſt conform in ſuch 
manner as is thete appointed z but as to the time, the general 

If the eey: Words here have inlarged the time limited by 23 Eliz. For this 

ſahr conforms Statute is made in further favor of the Recufant. So that now, 
ws Þ Sr if he conforms after Judgment, 'cis time _— and he ſhall be 
ficient, diſcharged of all penalties in reſpect of his Recuſancy: And if 
an Information tam pro Domino Kege quam pro ſeipſo be brought 
upon the Statute of 23 Eliz. againſt the Recuſant, and after 
Judgment had againſt him thereupon, he conforms, he ſhall be 
diſcharged of the Judgment ; but firſt his Conformity muſt ap- 
pear of Record, otherwiſe the Court cannot take notice of it; 
and, as for that, his remedies againſt the King and the Informer 

His remedies Muſt be ſeveral : for againſt = Informer he mult bring his Audita 

againſt the = Dy/#rela, and againſt the King he muſt plead his conformity, which 

King and i >> may do in this Caſe after Judgment, for that no Audita Þe- 

Auditagzertis rela lies againſt the King, 11 H. 7. 10. and if he ſhould not be 

—_ admitted to plead, he would be without any legal Remedy to 
diſcharge himſelf of the forfeiture and | ans ag as to the Kings 
part, whoſe execution will not be hindred by the Andita Qre- 
rela againſt the Informer. But if the Defendant neglect to putin 
his Plea, and Exccution iſſues for the King, and he be taken in 
Execution, he comes too late to plead his Conformity, and hath 
| then no other way left to relieve himſelf as to the Kings part, but 

Perition, by his Petition to the King to pardon the Debt. Bulſtrode 2. 2324, 
325. Dr. Foſters Caſc. Rolles 1.95. C. 41. the ſame Caſe. Vide 
Sarile 23. C. 56. Tirrinehams Caſe. 


Stat Atid if any Kecuſant ſhall hereafter die, his heir being no 
-* Recuſant, that in every ſuch Caſe every ſuch heir ſhall be free 


'*+*- 7- and diſcharged of all and ſingular the penalties, charges and in- 
cumbiances 


Stat. 1 Fac. cap. 4. 
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rumbzances happening upon him 02 her, in reſpect 02 by reaſon of in «nur cas 


his 02 her Anceſto2s Recuſancy, And if, at the deceaſe of aiy "Boy wo-gewt 
ſuch Recuſant, his heir ſhall happen to be aRecuſant, and af: c».rgea, is 


ter ſhall become conformable and obedient to the Laws and Oz. v4 vor. 


dinances of the Church of England, and repair to the Church 
and continue there during the time of the Oivine Service and 
Sermons, accowwing to the intent and true meaning of the ſaid 
Statutes and Owinances in that behalf made as is afo2eſaid, 
and alſo ſhall take the Dath of Supzemacy, in ſuch ſo2t as that 
Oath is expreſſed in one Ac of Parliament made in the firſt 
year of the Reign of our late Sovereign Lady Quin Elizabeth, 
befoze the Archbiſhop 02 Biſhop of the Dtoceſs ; that in every 
ſuch Caſe, every ſuch heir ſhall be freed and diſcharged of all and 
ſingular the penalties, charges and incumbtances, happening 
upon him 02 her in reſpect 02 by reaſon of any of his 02 hcr An- 
ceſtozs Recuſancy. 

1P2ovided always, and be it Enacted by Authozity of this p2e- 
ſent Parliament, That if the hetr of any Recuſant ſhall hap: 
pen to be within the age of (irteen years at the time of the de- 
ceaſe of his 02 her Anceſto2, and ſhall after his o2 her (aid age 
of ſirteen years become 02 be a Recuſant ; that in every ſuch 
Caſe any ſuch heir ſhall not be fr&d o2 diſcharged of all o2 any 
of the penalties, charges and incumbzances, happening uport 
him o2 her in reſpect o2 by reaſon of any of his 02 her Anceſto2s 
Recuſancy, until he o2 ſhe ſhall ſubmit 02 refozm him o2 her ſelf, 
and become obedient to the Laws and Dwdtnances of the 
Church of England, and repair to the Church, and continue 
there during the time of the Divine Service and Sermons, 
- acco2ding to the intent and true meaning of the ſaid Statutes 
and Owinances in that behalf as is afozeſatd, and ſhall take the 
ſaid Dath of Supzemacp, fn manner and fo2m afoze erpreſſed; 
and yet nevertheleſs from and after ſuch ſubmiſſion and Oath 
had and taken, every ſuch hetr ſhall be freed and diſcharged of 
all and ſingular the penalties, charges and incumbrances, hap- 
pening upon him 02 her in reſpea 02 by reaſon of any of his 02 
her Anceſtozs Reculancy, 


Tf any Recuſant ſhall hereafter dfe, ] T hat is, a Recuſant 
cither Convicted upon Proclamation and Dctault, or Convicted 
by Verdict, Confeſſion, &c. and adjudged : For, in both thoſe 
caſes, if the Recuſant die, the diſcharge of the heir depends up- 
on his Conformity. 


Convicted 
Reculanr. 


Df ail and ſingular the penalties, charges and incumbzan- Judgmene 


ces. ) If Judgment be had at the Kings Suit againſt a Recu- 
fant Tcnant wn Tail for Recuſancy, this 1s a charge and incum- 
brance 


againſt Tegan: 


jg Ta!l. 
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brance within this Statute, of which the heir 1n Tail ſhall not 
be diſcharged, unleſs he conforms, but muſt fatisfie all the ar- 
rears incurred in the life time of his Anceſtor: For, it being a 
Debt to the King upon a Judgment, the intailed Lands are liable 
Stat. 33 8.8.39 thereto by the Starute of 33 H. B. cap. 39. 

But theſe two Clauſes diſcharge the arrears of the Twenty 
pounds per month incurred in the Recuſants life time, upon the 
conformity of the heir, in ſuch Cafes only where the two parts 

Seifore in the of the Recuſants Lands were not ſeized before his death : for if 
Recuſants life they are ſeized in his life time, and continue (o till his death, nei- 
TE ther his Fee-ſimple Lands, nor his Intailed Lands ( if a Judgment 
were had againſt him for his Recuſancy at the Kings Suit ) ſhall 
be diſcharged upon the heirs conformity, without payment of 
the arrcars 3 for which V7de poſtca, Sed. 4. 


Stat, —Andbe it further Enacted by Authozity of this pzeſent JIarlia- 
Se. 4. ment, That where any ſeizure ſhall be had of the two parts of 
The rwo parts QNP Lands, Tenements, Þereditaments, Leaſes 02 Farmes, 
rands hall go (02 the not payment of the Twenty pounds due and payable fo2 
towards ſatis each month, accowing to the Statute in that Caſe lately made 
_ of the gnd p2ovided: That in every ſuch Caſe, every ſuch two parts 
pound; per ſhall, accozding to the extent thereof, go towards the ſatigfacti- 
month. on and payment of the Twenty pounds due and payable fo2 
each month and unpaid by any ſuch Recuſant; and that the 
third part thereof ſhall not be extended 02 ſeized by the Kings 
Yajefty, his Heirs 02 Succeſſozs fo2 not-payment of the ſain 
Twenty pounds payable fo2 each month, fozfeited 02 loſt by any 
And after his {UCch Recuſant. And where any ſuch ſeizure ſhall be had of the 
death ſhall 7©- two parts of the Lands, Tenements, Hereditaments, Leaſes 
Kings hands O2 Farmes of any ſuch Recuſant as is afozeſaftd, and ſuch 
wor v< 4: Recuſant ſhall die ( the debt 02 duty by reaſon of his Recuſancy 
fied. not patd,ſatisfied 02 diſcharged)that in every ſuch Caſe the ſame 
two parts ſhall continue in his Bajeſties poſſeſſion , until the 
reſidue 02 remainder of the ſatd debt 02 duty be thereby o2 other- 
wiſe paid, ſatisfied 02 diſcharged : And that his Bajeſty, his 
Heirs 02 Succeſſo2s, ſhall not ſetze o2 extend any third part de- 
ſcending to any ſuch heirs, 02 any part thereof, either by reaſon 
- = Recuſancy of his 02 her Anceſtozs, 02 the Recuſancy of any 

uch heir. 


What ſeizure {TTlhere any ſeizure ſhall be had. ] That 1s, a ſeizure upon ei- 
1» here mee thera Judgment againſt the Recuſant, by Inditment on the Sta- 
vat. 23917"; tute of 23 Eliz.c.p. 1. or on Inditment and ConviRtion by Pro- 
clamation and default of appearance according to the Statute of 
29 Eliz. cap. 6. For the ſeizure of two parts of the Recuſants 


Lands 


Stat. I Fac. cap. 4. I =y 


— 


Lands was given the King by 29. upon default of payment of 
the Twenty pounds per month in either of thoſe Caſes, as bath 
been ſaid, for which ſce that Statute, Sc@. 4. 

Go towards the ſatisfaction and payment of the Twenty 
pounds. ] Hereby a principal branch of the Statute of 29 Ez. 
cap. 6. 1s altered : For whereas by 29. the Queen might for 
non-payment of the forteiture, have ſeized two parts of a con- 
victed Recuſants Lands nomire pene, and as agage or penalty un- 
til the Twenty pounds per month had been paid, and yet the pro- 
fits ſhould not have gone towards the ſatisfaftion of the ſaid 
Twenty pounds per month : This Statute was made for the eaſc 
and benctit of the Recuſant in that point; ſo that now if two Lowry ge 

arts of his Lands be ſeized for default of ly 2 of the for- the penalty. 
| Tn the profits received to the Kings uſe, (hall go towards 
fatisfaftion thereof ; and when the forfeiture is paid out of the 
profits, the Recuſant ſhall have his Land again, unleſs in ſuch 
Caſe where the King by force of the Statute of 3 Fac. cap. 4. 3 3 146-4: 
makes his Election, and ſeizes two parts in lieu of the Twenty 
pounds per month. 

And therefore the Reſolution or Judgment ſaid to be given in 
the Caſe of one Gray, Azno 1. or 2. ac. and cited in Beckets 
Caſe, 8 Jac. Lane 93. and by Sergeant Bridgman in his Argu- 
ment of Parker and Webbs Caſe. 16 Jac. Rolles 2. 25. and ap- 
plied thereunto ( viz.) That if a Recuſant convicted fails of 
the payment of the Twenty pounds per month, the King (hall 
have his Lands as a gage or penalty, and the profits ſhall not go 
towards fatisfaCtion thereof : However it were true as the Law 
ſtood upon 29 Eliz. and before the making of this A& of 1 Fac. 
yet 'tis not Law at this day, nor could be applicable to cither of 
thoſe Caſes of Becket or Parker and Webb, which came to be 
debated long after this A& was made, and the Law of 29 
Eliz. ac in that point. Vide Stat. 29 Eliz., cap. 6. 
Se&. 7. 

CUhere any ſuch ſeizure ſhall be had, 4c. ] This Relas 
tive ( ſuch ) takes in both the ſeizures beforementioned (v1z.) 
a ſeizure upon Indiftment and Judgment thereupon by force of 
the Statute of 23 Elixz. and a ſeizure upon Convidion on Pro- 
clamation and default according to the Statute of 29 Eliz. And, 29 £24 
as in both thoſe Caſes the Recuſant who fails of the payment 
of the Twenty pounds per month, ſhall have the benefit to 
diſcount the profits received by the King, ſo the King ſhall in 
the like Caſes of ſeizure retain the two parts in his hands after 
the Recuſants death, until the reſidue of the Debt or Duty due 


and payable to the King be ſatisfied. 


Srat. 29 Ellz 5 
alcered. 


What ſczure 
is here meant. 


Srat, 23 Eliz t 


Two 
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b of the Lanvs, #c. of any ſuch Recufant. 
een nor Pi potty not to Intailed Lands, unleſs where we 
ir gw is a Judgment for the King again(t the Anceſtor for his Re- 

cuſancy : And therefore if the Recuſant, convicted upon Pro- 

clamation and default, be Tenant in Tai), and two parts of his 

Lands be (cized ih his Life time for non-payment of the Twenty 

pounds per nionth, and he die, the arrears not being ſatisfied 

ro the King, yet the heir in Tail ſhall have the Land out of 

the Kings hands without payment of the arrears: For thar 

Convition ſuch Convittion is in the nature of a Verdi only, and not 
upon Procla- gf Dons , as was held in DoRor Foſters Caſe, Rolles x. 
Judgment. 94. C. 4f. And where a Statute gives to the King a ſeizure 
or forfeiture of Lands, it ſhall not be intended of Lands in 

Tail, wnlefs it be expreſly ſo appointed by the Statute, or by 

forte of ſome other Statute cooperating therewith : In which 

Caſe the Intailed Lands may be charged by general words in 

the Statute which gives the forfeiture or ſeizure. An inſtance 

Whereof we have in the Cafe of a Recuſant Tenant in Tail, 

Sat, 23Eliz.1 Indicted , Convicted and Adjudged upon 23 Ekz. 1. for his 
Intailed Lands ſhall remain after his death in the Kings poſ- 

ſaſton until the arrears be ſatisfred, and that by force of 29 

29 Eliz.s Elle, c. 6. and this Statute cooperating with the Statute of 
338-39 223 H. 8. cap. 39. which charges the Lands of the heir in Tail 
with debts due to the Kmg upon a Judgment had ayainſt the 

Prenuiire., Anceſtor : But otherwiſe 'tis in the Cafe of a Premmrire upon 
Seat. 16. 2:5 the Statute of 16 R. 2. #p. 5. which faith the Lands and Te- 
frements of the Offender ſhall be forfeit to the King ; for 

there his Tntaffed - Lands ſhall be forfeit during his life only : 

And the treaſon is, for that general words in an A of Par- 

Kaiment , unld6 aided by forhe other Att of Partiament , ſhall 

never take away the force of the Statute, de dowrs conditio- 

walibys. Co. 1. Þrit. 130. 391. Co. r1. 63. Godbokt 308. Lord 

Treaſon. , Sheffeild and Ratcliffe: And therefore in the Statutes of 26 


—X 8. cap. 13. 5 E. 6, ap. 11. which make Intatled 


Lands forfeitzble for Treafon, the word ( ftttheritance ) was 
added ( any Ettete df Mheritance ) which expreſty deftrotes 
_ in Fee Tail as well as Feefimple :: Now there being nei- 
ther in this A& or that of 29 Eliz. any exprefs zpponnt- 
merit, that the two parts of all Land here m the Recufants 
te trme, wherem he had atry Eſtate of Tnheritance , ſhalt af- 
ter his death contmue m the Kings poſſtſſion , nor no other 
Statute which charges the her m Tail with the forfeitare 
due to the King upon Cofviftion by Prodamation and De- 
fault, the general words here ( that Laftivs, Tenements, 
ec. ſhall continue in the Kings poſſeſſion] ſhall nor inforce a 


conſtruction 


3 Staf. 1 Fac. cap. 4. 


—_ CO ——— 
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th 


Stat. 1 Fac. cap. 4. 153 
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conſtruction in prejudice of the Heir 1n Tail, who claims by the 
Statute de donis conditionalibys, but ( where there is no Judg- 
ment ) the Reculants Fee f1nple Lands ſhall after his death fatis- 
he the intent of theſe Statutes, 
And fo was the Law, i reference 4p intailed Lands, up- 
on the Statute of 29 Eliz. cap. 6. which ſpeaks of the full 
ſatisfaction of Arrcarages 1n Caſe of the death of the Recu- 
ſant : And the Arrears were to have been paid by the Heir *fFears rs 
in Tail only in ſuch Caſe where there was a Judgment ob- the Welter 
tained by the King againſt the Anceſtor for his Recuſancy, but T#l,vhere not 
not where the Anceſtor Tenant in Tail was convicted only upon 
Proclamation and default 3 tor 1n this laſt Caſe, the Heir in Tail 
was not bound by the Statute of $3 #1. 8. cap. 39. becauſe 
"Us not a Dcbt by Judgment as that Statute requires. Moore 
523. C. 691. 
And thus the Opinion of the two Chict Juſtices, Trim. 43 
Eliz. 1s to be undcritood : for they held, That if intailed 
Lands had been {c1zcd for non-payment of the 20 /. per month, 
and the Tenant in Tail had dicd, the 1flue in Tail ſhould 
not have had the Land out of the Queens hands before the 
Debt were ſatisfied, but ſhould have been charged with the 
ſaid Debt. Cro. Eliz. 845. At the end of which Calc is added a 
Dubitatur 5 But yet the Opinion there held ſtands good, if it 
be intended only of a Conviction of the Anceſtor by Judgment 
upon Trial or Contefſtion, and not of a Conviction upon Pro- 
clamation and default. 


And be it further Enacted by the Authozity of this preſent Stat. 
Parliament, That all and every perſon and perſons under the $c&-. 2. 
Kings Obedience, which at any time ( after the end of this Sef- None (hall yo 
ſion of JIarliament) ſhall paſs o2 go, 02 ſhall ſend 02 cauſe to greg ol 
be ſent any Child, 02 any other perſon under their 02 any of minzry, &c- 
their Government into any the parts beyond the Seas out. of 
the Kings Obedience, to the intent to enter into 02 be reſt- 
dent in any Collcoge, Seminary, 02 Houſe of Jeſuits, Prieſts 
02 any other Jopiſh Owner, P2ofeſſion 02 Calling whatſo- 
evcr, 02 tepair in 02 to any the ſame to be inſtructed, per- 
ſwaded 02 ſtrengthned in the Popiſh Religion, 02 fn any ſozt 
to pzofeſs the ſame 3 every ſuch perſon (o ſending 02 cauſing 


to be ſent any Child 02 other perſon beyond the Seas to # 


any ſuch purpoſe o2 intent, ſhall fo2 every ſuch Offence fo: 
feit to his Majeſty, his Deirs and Succeſſo2s, the ſum of 
one huadzed pounds : and every ſuch perſon ſo paſſing o2 be- 
jug ſent beyond the Seas to any ſuch intent and purpoſe 
as ts afo!cſaid, ſhall by Authozty of this pzeſent Act, as tn 

L reſpec 
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of him 02 her ſelf only, and not to 02 in reſpec of any 
_ Ay 02 Poſterity, be diſabled and made Uuncapable 
to inherit, purchaſe, take, have 02 enjoy any HDannozs, Lands, 
Tenements, Annuities, P?ofits, Commonities, Heredita- 
ments, G@ds, Chattels, Debts, Duties, Legacies oz Sums 
of money within Realm of England 02 any other his 
jeſties Dowinions : And that all and ſingular Eſtates, 
ms anp other Jntereſts whatſoever hereafter to be made, 
ſuffered 02 done to 02 fo? the uſe 02 behof of any ſuch perſon 
02 perſons, 02 upon any truſt 02 confidence meDiately 02 imme: 
diately to o2 fo2 the benefit 02 relief of any (uch perſon o2 per- 


the 
ſons, ſhall be utteriy votd and of none effec to all intents, con: 
ſtrugtons and purpoſes. 


Publick Col To any Colledge, &c. ] This Act extends only to pub- 
—— 4: art lick Houſcs or Colledgcs, but not to ſuch as are bred be- 
tended. yond the Seas in any private Popiſh Family. And therefore 


Stat. 3c47-1-2- the Statute of 3'Car, 1. cap. 2. was made to ſupply that de- 
fect. 


Stat. .. Ind be it further Enaced by the Authozity afozeſaid, That 
Sc. 6, If any perſon bozn within this Realm, o2 any the Kings Ya- 
They who are (fties Dominions, be at this preſent in any Colledge, Se- 
in Seminarics, Minary, Douſe 02 place in any parts beyond the Seas (ro the 
«cance end to be j1ſtruced 02 ftrengthned in the Popiſh Religion ) 
which ſhall not make return into this Realm, o2 Come of his 

PYajeſties Oominions, within one year nert coming after the 

end of this Seſſion of Parliament, and ſubmit himſeif as is 

afozeſaid, ſhall be in reſpec of himſelf only, and not to o2 in 

reſpec of any of his Heirs 02 Poſterity, utterly diſabled and 
uncapable to inherit, have o2 enjoy any Bannozs, Lands, 
Tenements, Hereditaments, G@ds, Chattels, Debts 02 other 


things afozeſaid within this Realm, o2 any other his Bajefties 
Oominions, 


Stat. vided always, That if any ſuch perſon! oz Chſld ſo 
Sect. 7. pafling, ſent, ſending 02now being beyond the Seas as afozeſatd, 
nemedy for tO f(uch intent as is befoze mentioned, ſhall after become 
inotheRealm CONfO2mable and Dbedient unto the. Laws and Owinances 
and become of the Church of England, and ſhall repair to the Church, 
eee» and there remain and be as is afozeſaiv, and continue in 
ſuch Confozmity accowing to the true intent and meaning 

of the ſaid Statutes and Ozdinances: That in every ſuch 

Caſe every ſuch perſon and Child, fo2 and during ſuch 

time as he 02 ſhe ſhall continue in ſuch Confoxmity and Obe- 

Dience, 


_—” —-— — £— 
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dience, ſhall be freed and diſcharged of all and every \tch diſa- 
bility and incapacity as is betoze menttoned, 


And be it further Enacted by the Authozity of this p2cfent Start. 
Parliament, That no Woman, no2 any Child under the age Sect. 8. 
of one and twenty years ( except Sailers 02 Ship-boys, 02 No Woman or 
the Appzentice 02 Facto2 of fome Merchant in Trade of Yer: © i=l 22's 
chandize) ſhall be permitted to paſs over the Scas, ( cx- withour 11 
cept the ſame ſhall be by Licence of the King, his Heirg {"<-©*<P*s 
02 Ducceſſozs, 02 of ſome ſir 02 mo2e of the Kings Pzjivy *' 
Council, thereunto firſt had under their hands ) upon pain 
that the Officers of the Po2t that ſhall willingly 02 neglt- 
gently ſuffer any ſuch to paſs, o2 ſhall not enter the names The forfcirure 
of ſuch Paſſengers licenſed ſhall foxfeit his Office, and all his % 5 me 
Gods and Chattels ; And upon pain that the Owner of any owner of ths 
Ship 02 Ceflel, that ſhall wittingly 02 willingly carry any Ship. 
luch over the Seas without Licence as is afozeſaid, ſhall 
foxfeit his Ship 02 Cefſel, and all the Tackle ; and every 
Maſter 02 Yarriner of o2 in any ſuch Ship o2 Ccfſel, offend- y.gcc ina 
ing as atozeſaid, ſhall fozfeit all their Gods, and ſuffer Tmpzt- Marciners. 
ſonment by the ſpace of twelve months without Bail 02 Bain- 


P23e, 


And. be it further Cnacted by the Authozity afozeſaid, g4qe, 
That no perſon after the-Feaſt of St. Michacl the Archangel g.4 5 
nert, ſhall keep any School, 02 be a Scholmaſter out of The forfeicure 
any of the Univerſities o2 Colledges of this Realm, except for bins «: 
it be in ſome publick 02 free Gzammar Schol, 02 in ſome $4\o1maticc 
ſuch Noblemans o2 Noblewomans, o2 Gentlemans 02 Gentle- contrary to 
womans Houſe as are not Recuſants, 02 where the ſame ** *® 
Scholmaſter ſhall be ſpecially licenſed thereunto by the Arch- 
biſhop, Biſhop 02 Guardian of the Spiritualties of that Oto- 
ceſs, upon pain that as well the Schalmaſter, as alſa the 
party that ſhall retain 02 maintain any ſuch Scholmaſter con- 
trary to the true intent and meaning of this Ac, ſhall fozfeit 
each of them fo2 every day (ſo wittingly offending fozty ſhil- 
lings. 


Note, All Grammar Schools are not here excepted, but Grammar 
only publick or free Grammar Schools, nor yet all Gen- —_— 
tlemens Houſes, but only of ſuch as are not Recuſants, 1 foutes. 
both which reſpects this Statute 1s rar recited, 1n the 
late Additions to Dalton cap. 87. tit. Schoolmaſter, Sect. 1, 
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Stat, The onehalf of all the penalties and ſums of money befoze. 

| <4. 1c, Mentioned to be foxfeited, to be to the King his Peirs and Duc- 
The orſci- CEITO2S, the other to him o2 them that ſhall o2 will ſue fo2the ſame, 
_ in any the Courts of Recowd in Weſtminſter, by Action of Debt, 
Bill, Plaint 02 Infonnation, fn which no Efſoign, JNotection 


02 (Uager of Law ſhall be allowed. 


Stat. 


37 


Stat. 111 Jac.cap.1v. 


An Af for the better diſcovering and repreſſing 
of Popiſh Recuſants. 


þ mm as it is found by daily erperience that many Stat. 


his Baſeſties Subjects, that adhere in their hearts ta Sc. 1. 
the Popiſh Religion, by the infection dzawn from 
thence, and by the wicked and devilliſh Counſel of Je- 
ſuites, Seminaries, and other like perſons dangerous to the 
Church and State, are (fo far perverted in the point of their $97 Popibly 
Loyalties and due Allegiance unto the Kings Bajeſty and the pair to the 
Crown of England, as they are reavy to entertain and erecute <ct- 
any treaſonable conſpiracies and p2actices, as evidently appearg 
by that moze then barbarous and horrible attempt to have blown 
up with Gunpowder the King, Queen , Pyince, Lows any 
Commons in the Þouſe of Parliament Aſſembled, tending to 
the utter ſubverſion of the whole State, lately undertaken bp 
the inſtigation of Jeſuits and Seminaries, and in advance- 
ment of their Religion by their Schollers taught and inſtruc 
ed by them to that purpoſe, which attempt by the only goodneſs 
of Almighty God was diſcovered and defeated: And where df- 
vers perſons Popiſhly affected, do nevertheleſs, the better to 
cover and hide their falſe hearts, and with the moze ſafety to at- 
tend the oppoztunity to execute their miſchievous deſigns, re- 
pair ſometimes to Church to eſcape the penalty of the Laws in 
that behalf pzovided. 


F02 the better diſcoverytherefoze of ſuch perſons and their ebil @tge, 
aftections to the Kings Majeſty and the State of this his $4. 2, 
Realm, to the end that being known their evil purpoſe may be 
the better pzevented ; Be it enacted by the Rings moſt ercellent 
Majeſty, the Lows Spiritual and Tempozal, and the Com- 
mons tn this peſent Parliament Aſſembled, and by the Autho- 
tity of the ſame, That every JPopiſh Recuſant convicted 02 here- 
after to be convicted, which heretofoze hath confomned him 02 
her ſelf, 02 which ſhall hereafter confozm him 02 her (elf, = 

repair 
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I z3 Stat. 3 Fac. cap. 4- 


repair to the Church and continue there during the time of Dj- 
vine Service, accowding to the Laws and Statutes in that be: 
half made and p2ovided, ſhall within the firſt year next after the 
end of this Seſſion of Parliament (if he o2 ſhe be confozmen 
as afo2eſaty befoge the end of this Seſſion of JIarliament ) oz 
within the fir year next after that he o2 the ſhall after this Ser. 
ſion of Paritament ſo confozm hint o2 her ſelf, and repair to 
Church as afozeſaid, and after the ſaid firſt year, ſhall once in 
every year following at the leaft, receive the bleſſed Sacrament 
of the Lows Supper, fit the Chinch of that Pariſh where he 
02 ſhe ſhall moſt uſually adive 02 be within the ſaid year, where: 
in by the true meaning of this Statute he o2 ſhe ought ſo ta 
receive. 
The forfeirare And if there be no ſuch Pariſh Church, then in the Church 
br ao next adjoyning to the place of his o2 her ſuch moſt uſual above, 
which doth And (f any Recuſant ſo confo2med, ſhall not receive the ſain 
oor receive Sgerament of the Lows Supper accowingly, he o2 the ſhall fo2 
the Sacra" ſuch not recetving, loſe and fozfeit fo2 the firſt year, Twenty 
Supper yearly. POUNDS, and fo2 the ſecond pear fo2 ſuch not receiving, Forty 
pottnds, and fo? every year after fo2 ſuch not recetving, thifz- 
ſcoze pounds, until he o2 ſhe ſhall have received the ſaid Sacra- 
ment as is afozeſaiv. And if after he 02 ſhe ſhall have received 
the ſaid Sacrament as fs afozeſatd, and after ſhall eftſons at 
any time offend in not receiving the ſa(tv Sacrament as ts afoze- 
ſaid, by the ſpace of one whole year ; that in every ſuch Caſe 
the perſon ſv offending ſhall fo2 every ſuch offence loſe and foz- 
feit Threeſcoze pounds of lawful Engliſh money, the one motety 
to be to our Soveraign Low the Kings Bajeſty, his Heirs ann 
Succeſſozs, and the other moiety to him that will ſue fo2 the 
ſame : And to be recovered in any of the Kings Courts of Re- 
cod at Weſtminſter, 02 befoze Juſtices of Aſſize , 02 general 
Goal delivery, 02 befoze Juſtices of the Peace at their general 
Quarter Seſſions, by Action of Debt, Bill, Platnt 02 Jnfo2- 
— wherein no Efloin, P2otection 02 wager of Law ſhall 
e allowed, 


Popifh Recu- OCverp Popiſh Recuſant convicted. ] Wingate tit. Crowne numb. 

Cans, 98. ſpeaks indefinitely, as if this extended to all Recuſants what- 
ſoever, which is contrary to the expreſs words of the Statute. 

ConviRion In an Information upon this Statute for not receiving the Sa- 

Min e%- crament 3 the Convidtion of the party for Recuſancy ought tobe 

{hewed in certam, before whom, in what Court, &c. For before 

he 1sconvicted of Recuſancy, he is not hable to the penalty in- 

flicted by this At for not receiving : And yet if it be only gene- 

rally ſhewed in the Information, that the Defendant was _—_ 

| victe 


 dtat. 3 Fac. cap. 4- 


IP 


victed in due form of Law, and the Defendant doth not demur 
thereto, but pleads not guilty, and it be found againſt him, there 
Judgment ſhall not be {tayed for this defe&t : for he hath loſt his 
advantage, and by his Plea hath admitted the point of Convidi- 
on, and at the Trial the only thing in iflue was whether he had 
reccived the Sacrament, and not whether he was convicted. Tar- 
feildChief Baron compared this Caſe to that of Debt upon an 
Obligation,and in the Declaration no place is ſhewn 5 That is not 
good : But if the -Defendant Pleads a Releaſe, he ſhall never 
afterwards take advantage of the Defect in the Declaration. 


Cro. Hill, 12. Jac. 365. 366. Stvedale verſus Sir Edward Len- 
thall. 


CUhich ſhall hereafter confozm him o2 her ſelf, #c. ] This contormiry 


conformity need not be ſect forth in the Information in every par- 
ticular circumſtance, as when or before whom the Popith Recu- 
ſant conformed himſelf : For 'tis ſufficient, if it be ſaid, that he 
went to Church and continued there during Divine Service, and 
afterwards neglected to receive the Sacrament, &c. And upon 


ſuch Conformity and negle@ he is liable to the penalty inflicted 


by this AQ, although he never went before the Ordinary. Cro. Ordinary. 


Hill. 12. Fc. 366. 

And fo2 every year after fo2 ſuch not receiving threeſcoze 
pounds. ] Note, the Statute ſaith not, that the Ottender (hall 
tortcit for the firſt, ſecond and third offence, but for the firſt and 
ſecond year, and for every year after; for if it had been faid he 
ſhould have forfeited Twenty pounds for the firſt offence, Forty 
pounds for the ſecond, and Threeſcore pounds for the third ; he 
mult have been convicted and have had Judgment of the firſt of- 
fence before he could have incurred the penalty for the ſecond, 
and of the ſecond before he could have incurred the penalty for 
the third ; And every one of theſe offences muſt have appeared 
judicialiter, which could not be ante Judicium : But here, where 
\tis ſaid, he ſhall forfeit Twenty pounds for the firſt year, Forty 
pounds for the ſecond, and Threeſcore pounds for every year 
after, it is otherwiſe. And the Offender ſhall forfeit Threeſcorc 
pounds for the third year, although he was never convicted tor 


the firſt or ſecond year : And therefore in an Information brought x, ;n informs. 
upon this Statute for Threeſcorc pounds againſt a Popiſh Recu- von for the 
ſant, convicted for Recuſancy, who hath conformed and neg- "5 years. 
lected to receive the Sacrament the third year after his Confor- the firſt or 
mity: It's ſufficient to ſet forth that he was a Popiſh Recuſant, {<<o0d year» 


x ? not neceſſary 
and was convicted and conformed himſelf, and went to Church 


p 


&c. two years before fuch a day, and that after the faid day he 
failed for a whole fg to receive the Sacrament, without men- 
tioning what he did the firſt or ſecond year after his contor- 

mity 1 


peneraily 
ſhewed, tuth- 
CHent. 
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mity : And ſo was the Information inthe Exchequer in the Caſe 
of Sir Fdward Lenthal, Cro. Hill. 12 Jac. 365. 

Shall fo2 every ſuch offence loſe and fo2feit Thrſcoze 
Receiving the POUNDS. ] If a Popiſh Recuſant once reccive the Sacrament after 
Sacrament and his Conformity, and afterwarcs neglect ſo to do within the tim: 
ar1/49 wit preſcribed by this Act, and is guilty of ſuch neglect for two ycars 

together 3 although he was never convicted for the tirlt ycar, yct 
an Information lics againſt him, and he ſhall fortent Threeſcore 
pounds for the mani, year: For he 1s liable to pay {o much for 
every offence, that is, for every year wherein he neglects to rc- 
The Informer CCIVE the Sacrament after he hath once received it, and the Infor- 
may ſue for mer 1s at his liberty for which offence or year he will intorm, 
any Jear- whether for the firſt, ſecond, &c. And the reaſon of this is, he- 
cauſe here are no ſteps or gradations to increaſe the penalty for 
the ſecond or third offence, but the penalty 1s equal and a like i 
this Caſe for cvcry offence. | 
It is obſervable, that the Popiſh Recuſant who after his confor- 
mity receives the Sacrament, and afterwards neglects ſo to do, for 
the ſpace of one or more years, is in worſe Condition then he 
who conforms and receives it not at all : For in this laſt Caſe he 
ſhall forfeit but Twenty pounds for the firſt, and Forty pounds 
for the ſecond year : But if he once receive the Sacrament, and 
afterwards neglect it for the ſpace of two years, he ſhall forfeit 
for each of thoſe years Threeſcore pounds. 
To him that will ſue fo2 the ſame. ] An Information upon 
within what this Branch of the Statute muſt be brought by an Informer 9: 
rime he muſt #4 &c. within a year after the offence or neglect, or he can take 
ur. no advantage thereof: For ſuch an Information 1s within the 
Statute of 31 Eliz. cap. 5. Cro. Hill. 12 Jac. 366. Vide Statute 
23 Eliz. cap. t. Sed.g. 
Before whom ®2 befoze Juſtices of Aſſize #c. ] Note, that notwithſtand- 
s Common in- 10g theſe words, an Information on this Statute by an Informer 
ſue. Oni tam Ec. for not receiving the Sacrament cannot be brought 
before Juſtices of Aſſize or Goal delivery, or Juſtices of Peace : 
For no Common Informer can ſue for the King and himſclt bec- 
fore any of thoſe Juſtices, but muſt ſue in one of the Courts of 
” Record at Weſtminſter , as was reſolved, Mich. 4. Car. 1. Jones 
Star. 23 Eliz.1 193- Fide Stat. 23. Eliz. cap. 1. SeF.9. 


_ — 
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Stat. And be it further Enacted by the Authozity of this p2eſent 
Sec. 3 Parliament, That the Churchwardens and Conſtables of every 
Preſenting the TOWN, Jariſh 02 Chappel fo2 the time being, o2 ſome one of 
monh?y 2> them, 02 if there be none ſuch, then the chief Conſtables of 
Church of a the Iund2ed where ſuch Town, Pariſh o2 Chappel is o2 ſhall 


keculant. be, 02 one of them, as well in places erempt as not _ 
al 


— 
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ſhall once in every year pzeſent the monthly abſence from Church 

of all and all manner of Popiſh Recuſants within ſuch Towns 

and Pariſhes, and ſhall pzeſent the names of every of the Chil- 

d2en of the ſaid Recuſants, being of the age of nine years and 

upwards, abiding with their ſaid Parents, and as near as they 

can the age of every of the (aid Childzen, as alſo the names of , ,...;,.., 
the Servants of ſuch Recuſants, at the general o2 Quarter Sef- Children and 
fions of that Shire, limit, diviſion 02 liberty. Servants, 


Df all and all manner of JPopiſh Recuſants. |] As this A& whoſemonth- 

is penned, it ſeems that the Churchwardens and Conſtables are !y 2blencefrom 
not bound thereby to preſent the monthly abſence from Church agen Bran 
of any of the Children or Servants of a Popiſh Recuſant, a]- and whole nor. 
though ſuch Children or Servants be Recuſants, unleſs they are 
Popith Recuſants z And that 'tis ſufficient, to ſatisfie the Statute, 
to preſent their names, without taking any notice of their abſence 
from Church : But if they be Popiſh Recuſants, they fall with- 
in the general words of the Act, and their monthly abſence 
ought to be preſented as well as that of their Parents or Maſters : 
Wingate in his Abridgment of this Statute tit. Crown numb. 100. 
hath clearly miſtaken the meaning thereof in this particular : for 
he tells us that the monthly abſence of all the Children and 
Servants of a Popiſh Recuſant ought to be preſented. 

At the general oz Quarter Sefſions.)] What is meant by thoſe >a = 
words, vide Stat. 23 Eliz. cap. 1. Sed. 7. _ 

Star. 23 Eliz.t 

And be it further Enacted by the Authozity afozeſaid, That ail Stat. 

ſuch preſentments ſhall be accepted, entred and recowed in the Scct. 4. 
ſaid Seſſions by the Clerk of the Peace 02 Town-Clerk foz 78 Preſent: 
the time being, o2 bis Deputy, without any Fe to be had, agked ca. 
02 taken fo2 the ſame 3 And in default of ſuch pzeſentment to 
be made, the (aid Churchwardens, Conſtables, 02 High Con- 
ſtables reſpectively ſhall for every ſuch default forfeit twenty ſhil- 
lings : And in default of ſuch accepting, entring and recoding 
without Fe as afozeſaid, the ſaid Clerk of the Peace 02 Town- 
Clerk ſhall fo2 every ſuch Offence foxfeit and loſe fozty 
ſhillings. 

And that upon every }ÞPeſentment of ſuch monthly abſence ag The pon ug 
afozeſaid, whereupon ſuch party ſo peſented ſhall after happen Vf coutes 
to be Jndicted and Convicted, ( not being fo2 the ſame abſence Couſiablcs. 
befoze preſented) Then the ſaid Churchwardens, Conſtables oz 
High Conftables reſpectively (ſo making fuch Preſentments, 
ſhail have a reward of fozty ſhillings to be levied out of the 
Recuſants Gods and Eſtate, in ſuch manner and fozn ag 

by the mo2e part of the ſaid Juffices _— by gg 
| unde 


_ 
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under their Hands and Seals then and there owered and ap: 
pointed. 


Stat. And be it further Enacted by the Authozity afozeſaid, That 
< (Ct. 5. the Juſtices of Aſſize and Goal delivery at their Aſſizes, and the 
What Rec ſaid Juſtices of Peace at their ſaid Seſſions ſhall have Power 
nk and Authozity by virtue of this Act to enquire, hear and deter: 
offences. mine of all Recuſants and Dffences, as well fo2 not receiving 
the Sacrament afozeſaid accowing to the true meaning of this 

Law, as fo2 not repairing to Church accowing to the mean. 

ing of foumer Laws, in ſuch manner and fon as the ſaid Ju- 

ſtices of Aſſize and Goal delivery do, 02 may now do by foxner 

Laws in the Caſe of Recuſancy fo2 not repairing to Church + 

And alſo ſhall have power at their Aſſizes and Goal delivery, 

and at the Seſſions (in which any Indictment againſt any per- 

ſon, either fo2 not repairing to Church accoding to fozmer 

Laws, 02 not receiving the ſaid Sacrament accowing to this 

{he renin I aw, ſhall be taken ) to make Pyoclamation, By which it ſhall 
tion. be commanded, that the body of every ſuch Offender ſhall be 
rend2ed to the Sheriff of the ſame County, 02 Bailiff o2 other 

keeper of the Goal of the Liberty, befoze the nert Aſſizes ana 

general Goal delivery, 02 befoze the nert general 02 Quarter 

Seſſions reſpectively to be holden fo2 the ſaid Shire, Limit, 

Olviſion 02 Liberty : And if at the ſatd nert Aſſizes, and gene- 

ral Goal delivery, 02 Seſſions, the ſame Offender (ſo p2oclatmen 

Cenvi&ion of ſhall not make appearanceof Reco2d, That then upon every ſuch 
a Recuſant. LYefault recozded, the ſame ſhall be as ſufficient a Conviction in 
Law of the ſaid Offence whereof the party ſhall ſtand Jndiced 

as afo2eſaid, as if upon the ſame Jndicment a Trial by Uerdict 


thereupon had p2oc&ded, and been found againſt him o2 her, ana 
recowwed, 


SOT oe. At their ſaid Seſſions, #c. General o2 Quarter Seſſions;tc. ] 
a '* What Scſlions are here meant, vide 23 Eliz, cap. 1. Sed. 7. 


Star.23 Eliz.n T0 enquire, hear and determine. ] This is intended of In- 
mrng Rong dictments only, and revives the power of Juſtices of Peace given 


revived. them by the Statute of 23 Eliz. cap. 1. and taken from them by 
Star.23 Eliz.1 


iz 6. the negative words of the Statute of 29 Eliz. cap. 6. ſo that 
now the Juſtices of Peace may proceed to Judgment againſt the 

| Recuſant upon 23. or convict him upon Proclamation and «dc- 
wm peas fault of appearance 3 and ſo may the Juſtices of Afſize and Goal- 
delivery. dclivery proceed either way : For the words of this Statute, 
and that of 29. which give the Proclamation bcing in the afhr- 

bogprmay mative, do not take away the proceedings upon 23. but that the 
waved. ©  Jultices may wave the Convittion by Proclamation, if they pleaſe; 
Nor 
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Nor is the Informers popular Suit taken away by 29, or by this taformer. 


Statute. Co. 11.61, Dr. Foſters Caſe. vide Stat. 23 Eliz. cap. 1. 
Seda. 7. 

Againſt any Perſon, either fo2 not repairing to Church, ec. ] 
So that this Branch of the Statute, which gives the Conviction 


extends to all 


by Proclamation, extends to other Recuſants beſides Popiſh Re- Reculants, 


cuſants, and 1s not reſtrained to this latter fort, but is miC 
recited in this particular by Daltor F. cap. 110. tit. Forfeiture 
for Felony. | 

Shall be rend2ed to the Sheriff #c. befoze the next Aſſizes, 
Ec. ] In an Attion brought againſt Sir xs Webb and his Wite, 
tor recovery of twenty pounds per month for the Recuſancy of 
the Wife 5 The Defendants plead, that the Feme was before that 
time convicted for the ſame abſence upon Indiftment at the Kings 


Suit, and Proclamation made that ſhe ſhould render her ſelf at proclamation 
the next Aſſizes, and default of appearance thereupon 3 But it <roncous. 


was reſolved by the Court of Kings Bench, That the Plea was il], 
and that this was not a Conviction according to Law, and there- 
fore was in effe(t as no Conviction : For the Proclamation was 
EITONeOus in two points. 1. In the perſon to whom; the Sta- 
tute ſaith it ſhall be proclaimed that the Offenders body ſhall 
be rendred to the Sheriff, exc. But this Proclamation was, That 
ſhe ſhould render her ſelf to of can of Aflize : For the ren- 
dring of the body to the Sheriff 1s a material point : And the in- 
tent of the Statute is not purſued in this Proclamation : For the 
intent was, that Recuſants, being dangerous members of the 
Commonwealth, ſhould be in the Cuſtody of the Sheriff, e+c. 
ne nocere valeant. 2. In the time when ; The Proclamation was, 
that ſhe ſhould render her ſelf at the next Aflizes, but the Statute 
ſaith beforethenext Afſlizes; And when the Proclamation is 1ll, the 
ConviQtion for default of appearance thereupon cannot be good, 
nor ſhall bar the King or the Informer of their Attion : And 
although by the ſubſequent Clauſe in this Act, That no P2ocla- 
mation ſhall be avoided fo2 any defect #c. the Recuſant perhaps 
may be eſtopped to take ſuch exception to the Proclamation, yet 
the King is not : Palmer 40. 41, Bridgman 122. Rolles 2. 108. 
Note that Palmer in his Report of this Caſe hath ſtated the firſt 
difference between the Statute and Proclamation as 'tis here laid 
down, and fo the truth of the Cafe was; But in reciting Bridg- 
mans Argument, he reports it quite contrary, viz. That thePro- 

clamation was, That the Recuſants body ſhould be rendred tothe 

Sheriff, and that it ought to have been that it ſhould be rendred 

to the Juſtices of Aſſize 3 But this is a miſtake, and contrary to 

the Statute, and the truth of the Calc. 
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kieper of the Goal. ]} A keeper of a Goal may be 
—_ preſcription, Lib. Aſſiz. 259. A. 42. Pl. 7. Co. 1. Inſt. 
114. And if the perſon indifted for Recuſancy, live in a Corpo- 
ration where the Sheriff hath not to do, and he be Proclaimed 
upon this Statute, he may render himſclf to the keeper of the 
Goal there. : 

Shall not make appearance of Reco. ] And if the Recu- 
fant do appear of Record at the Afſizes, Goal delivery or pgene- 
ral or quarter Seſſions, it ſhall be ſufficient to ſave his default, 
although he did not render himſclf to the Sheriff upon the Pro- 
clamation 3 and this is clear by the words of the Statute which is 
groſly miſtaken in this particular by Wingate, tit. Crowne numb. 
102. Who faith, the Recuſant ſhall be convicted if he render not 
his Body to the Sherifi or Bailiff of the Liberty, and that default 
be recorded. 

This appearance muſt be 1n proper perſon, and not by At- 
torney: for none can at firſt appear by Attorney, unleſs enabled 
by ſome Statute; and all appcarances by the Defendant in any 
Couft ought by the Common Law to be in perſon, Co. 10. 101. 
Bewfages Caſe, But after a Plea pleaded to an Indictment, an 
Attorney may be admitted at the diſcretion of the Court, if they 
think fit, but not otherwiſe, and in ſome Caſes not without a ſpe- 
cial Writ diredted to the Juſtices to that purpoſe. Vide 16 E. 4.5. 
Fitz. N. B. 26. 

The party Indicted and Proclaimed, who appears at the Aſſizes 
or Seſſions muſt take care that his appearance be entred of Re- 
cord : For if the Clerk of the Afſizes, or Clerk of the Peace 
ſhould miſtake, and inſtead thereof record his default, he hath 
no way to avoid his ſtanding convicted 3 But is put to his Attion 
upon the Caſe againſt ſuch Clerk of the Afſizes or Peace. Vide 
Popham 29. &- Keilway 180. 

The yarnens preſence at the next Afſizes or Seſſions of the par- 
ty inditted of Recuſancy and Proclaimed, although he continue 
there from the beginning to the ending, is no ſufficient ground to 
record his appearance, nor ſhall fave his default : For although 
he be there perſonally preſent, and openly confeſs himſelf to 
the ſame perſon who was IndiQed, and againſt whom the Pro- 
clamation iflued, yet if he deny to appear upon the Proclamati- 
on, or to conſent that his appearance be entred of Record, it 
ſeems that his appearance cannot be Recorded, but his default 
ſhall, and he ſhall ſtand Convicted thereupon : And this is no 
more an appearance then where a Priſoner is brought to the Com- 
mon Pleas Bar by habeas Corpas, to the intent to have him appear 
to an Original brought againſt him, and he denies to appear 
to the Action, in which Caſe his appearance cannot be my 
corded, 
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corded, as was reſolved in Aſcoughs Cale, 43 Eliz. Gonldsborough 
I 18. 

Shall be as ſufficient a conviction in Law, ] That is, a Re- 
cuſant thus Convicted upon Proclamation and Default of appear- 
ance, \hall be in the ſame Condition as if he were convidted by 
Verdict, but no Judgment is given. Bridgman 122. Parker ver- 
ſus Webb. | 

But this Conviction upon Proclamation 1s no Judgment, as was 
reſolved in Doctor Foſters Caſe, Co. 11. 65. And although it Conviftion 
ſhall make the Recuſant liable to the ſeveral forfeitures, penalties \h0n "acl: 
and incapacities inflicted on Recuſants conyict, yet it ſhall not Judgmenc. 
operate as a judgment, as hath been already ſhewed in divers 
inſtances. 

For this reaſon, it hath been queſtioned whether, if a Recuſant 
be Convicted upon Inditment and Proclamation, the King may 
not wave his advantage of this Conviction, and bring his Action 
of Debt given him by the Statute of 35 Eliz, cap. 1. For that gr. 35 Eliz.r 
\uch Conviction is no Judgment, and conſequently ought not to 
bind the King, as a Judgment againſt the Recuſant ſhould have 
done. Palmer 40. 41. Sir John Webbs Caſe. 

Worſley obtained a Patent to have all the Penalties of Recu- 
ſants convict. Although ſuch a Patent was illegal, for that the 
King cannot grant the penalty of a penal Law to aSubjet, for 
which Vide Rolles 1. 10. G. 11, Roy verſus Tollin, Hobart 155. 

Colt & Glover verſus the Biſhop of Coventry and Litchfield, 1b.183. 


Daviſon verſus Barber z yet, admitting the Patent to be good, it The king can- 


was reſolved that the penaltics of Recuſants convicted by Pro- not grane the 
forfeiture on 4 


clamation ſhould not paſs by thoſe general words, Kolles 1. 94,95. penal Law. 
C. 41. Door Foſters Cale. 


And be it further Enacted, That every offender in not re» &4ac. 
pairing to Divine Service, but fozbearing the ſame contrary to $04. 4. 
the Statutes in that behalf made and Þ20vutden, that hereafter The penalty 


ſhall fo2tune to be thereof once conviced, ſhall in ſuch of the of 2 convicted 


Recuſanr, 


Terms of Eaſter and Michaelmas as ſhall be nert after ſuch 
Conviction. pay into the Receipt of the Erchequer, after the 
rate of Twenty pounds, fo2 every month which ſhall be con- 
tained in the Jndicment whereupon ſuch convicſon ſhall be : 
And ſhall alſo foz every month after ſuch Convictton, without 
any other Jnviament o2 Convictionsfozfeit Twenty pounds, any 
pay into the Receipt of the Erchequer afozeſaid, at two times 
in the year, that is to ſay, in every Eaſter and Michaelmas Term 
as much as then ſhall rematn unpatd after the cate of Twenty 
pounds fo2 every month after ſuch Conviction, ercept in ſuch 

Calcs, where the King ſhall and may by fozce of this Act _—_ 
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the ſame, and take two parts of the Lands, Tenements, He- 
reditaments, Leaſes and Farms of ſuch Offender, till the ſaid 
party being Jndicted fo2 not coming to Church, contrary to foz: 
mer Laws, ſhall confomm himſelf, and come to Church accoz- 
ding to the meaning of the Statute in that behalf made ann 
p2ovided. 


what Convi- Once Convicted. ] This extends to all Convictions whatſo- 
Rionsarc here Ever upon Indiftment , whether by Verdict , Confeſſion, &c. 
_ wheretpon Judgment is given, as well as to Convictions upon 
Proclamation and default : And the penalty of Twenty pounds 
per month ſhall in any of the ſaid Caſes run on forever after, 
Sear. 29 Eliz.s and bc appropriated to the King, Vide Stat. 29 Eliz, cap. 6. 
Sed. 4. 

In what Term Jn ſuch of the Terms of Eaſter and Michaelmas as hall be 
che forfeiture ext after ſuch conviction. ] Here Eaiter and Michaclmas is to 
is 0c Pall. be taken disjun&ively for Eaſter or Michaelmas, as it is in the 
| Statute of 29 Eliz. cap.6. Sed. 4. For the meaning is not, that 
the Recuſant ſhall have both of the Terms of Eater and M:tha- 
elmas next after his Conviction, wherein to pay the forfeiture of 
Twenty pounds for every month contained in the Indiment. 
But he ought to pay the whole into the Exchequer the next 
Eaſter or , rn ap Term, which ſhall firſt happen after his 
Conviction : And therefore if he be convicted in Febrnary, he 
ought to pay the whole the next Eaſter Term ( unleſs where the 
King chooſes to ſeize the two thirds of his Lands by force of 
this Statute ) as was admitted in the Caſe of Starder and the 
Univerſity of Oxford, Hill, 20 Fac. Fones 24. 25. And in the 
Lady Webbs Caſe, who wasconvicted in March, the pleading was, 
that in the Eaſter Term then next following, the ſaid K atherine 
did not pay into the Exchequer according to the rate of 20. per 
month, -without any mention of Michae/mas Term 3 Bridgman 

Paſch. 16 Jac. 121. 
Fo2 every month after ſuch Conviction. ] By this Clauſe 
29 Eliz. 6. and that of 29 Ekz, cap. 6. Se&. 4. to the ſame purpoſe, after 
oarine}” co *2E Recuſant is once Convidted, the penalty of Twenty pounds 
the King. per month ſhall run on without any new Inditment or Convicti- 
on, and ſhall be for ever afterwards appropriated to the” King 
alone, and paid into the Exchequer : fo that the Informer can- 
informer bat- not bring any popular Afion or Information for the Twenty 
: pounds per month, for any time incurred after ſuch Conviction, 
but 1s utterly barred, Co. 11, 61. Door Foſters Caſe. Roles 
#59 C. 41. the ſame Caſe. Owen 37. Sulherd and Evererds 
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The Lady Vebb was Indicted and Convicted of Recuſancy up- 
on Proclamation and default of appearance, and afterwards an 
Informer &ui tam Exc. ſued hor and her Husband for a new of- 
fence of Recuſancy in the Wife, ſublequent to ſuch Conviction, 
to which they both pleaded the taid Conviction at the Kings 
Suit : The queſtion was whether the Informer ſhould be barred 
by this Plea, or whether the Information was mamtainable not- 
withſtanding ſuch former Conviction of the Witte ; for that the 
Wiſe ſeems not to be ſuch an Offender as 1s here intended; be- 
caufſ: the can have no Goods or Lands during the Husbands 
lit: which may be feized for non-payment of the penalty : But 
it was granted on all hands, that, if ſhe had been a Feme ſole, 
this had been a good Plea in bar of the Informers popular Suit, 
for then the had been bound to pay the Twenty pounds per 
month into the Exchequer, and ſhe ſhould not be doubly puniſh- 
cd both that way and at the Suit of the Informer : And for the 
ſame reaſon it was urged, that this Information would not lye 
againſt the Husband and Wite ; for after the Husbands death, ſhe 
would be liable to pay into the Exchequer all the arrears after 
the rate of Twenty pounds per month from the time of her 
Conviction, and her goods and two parts of her Lands might be 
then ſeized for non-payment thercot: And 1f the Husband and 
Wite ſhould in the mean time, at the Suit of the Informer, pay 
Twenty pounds per month tor part of the ſame time, for which 
the Wife was liable to pay after the Husbands death, this would 
be a double puniſhment for one and the ſame offence 3 and it 
was further ſaid, that it was uſual where the Wite was Indicted 
and Convicted tor Recuſancy, to ſeize by Exchequer Proceſs the 
Lands and Leaſes which the Husband had in her right ; and one 
Woods Caſe was cited to this purpoſe, which proves that a Feme 
Covert is within the meaning of the Act ;; and therefore aftcr 
ſhe is once Convicted upon Indictment, ſhall be no more ſubject 
to the Informers popular Suit, then a Feme ſole: Gro, Pauſch. 15 
Jac. 48 I. 43 2, 

But this laſt point is much to be queſtioned, tor the Lands and 
Leaſcs of the Wife are the Husbands during the Coverture : and 
'tis a general rule, that his Goods or Lands cannot be ſeized for 
the forfeiture or penalty, where the Wite only 1s Indicted and 
Convicted of the Ottence. | 

Sce more of this matter antea, Stat. 23 Eliz. cap. 1. 
SeT. 9. 

A Recuſant is Indicted for abſcnting himſclt from Church for 
12 months, and afterwards is Convicted upon that Indictment : 
Snere, whether nevertheleſs the Informer 217 tar &c. may not 
luc him tor his ablence for the months intervening between the 
tme 


Whether har- 
red in the Cale 
of a tcme Cc- 
vert. 


Seizure of th:6 
Wives Lands 
and Leaics, 


Scat. 23 Eliz 7 


Where an In- 
former may 
ſue afrer Con- 
viction upon 
Indictmenr. 
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time laid in the Indiftment, and the time of his Conviction: For 
theſe words here, viz. (after ſuch Conviction ) ſeem to relate 
to the proximum antecedens, Fay, Sxg roll and 6 imply, that 
the penalty here appropri to the King, 1s only the penalt 

Fro = aventaars 5 man after ſich Conviction —_ "6 
di&ment at the Kings Suit 3 but not to hinder the Informer after 
Conviction from ſuing for the months incurred before - Con- 


viction. 
Except in ſ\uch Caſes where the King ſhall &c. refuſe the 


The King may (ame. } If a man be Indifted and Convicted of Reculancy, the 


ſcize two parts 


preſently afrer 
Conviction. 


Stat. 


Sect. 7. 
Every Convi- 
&ijon ſhall be 


King is not bound to ſtay till the next Eaſter or Michaelmas Term, 
to ſee whether the Recuſant will tender twenty pounds tor every 
month contained in the Inditment, and incurred after ſuch Con- 
vidion; for the King having his Election whether he will accept 
thereof, or ſeize two parts of the Recuſants Lands, A Commitſhi- 
on for ſcizure of the Lands may iſſue out preſently, if the King 
will wave the twenty pounds per month : For he may take his 
Election as ſoon as he will, after Conviction : By Jores Juſtice 
in the Caſe of Starden and the Univerhity of Oxford. Jones 


24: 


And that every Conviction recowed fo2 any Offence befoe- 
mentioned, ſhall from the Juſtices befoze whom the Recozd of 
\uch Conviction ſhall be remaining, be certified (nto the Kings 


certified into MYajeſties Court of Exchequer, befoze the end of the Term fol- 
the Exchequer [ging ſuch Conviction, tn ſuch convenient certainty fo2 the 


time and other circumſtances, as the Court of Erchequer may 
thereupon award out Pzoceſs fo2 the ſeizure of the Lands ana 
Goods of every ſuch Offender, as the Cauſe ſhall require : And 
if default ſhall be mave in any part of any payment afozeſafo 
contrary to the foyn herein befoze limited, that then and co 
often, the Kings Majeſty his Heirs and Succefſo2s ſhall any 
map by pzoceſs out of the lato Erchequer, take, (etze and enjoy 
all the Gads, and two parts as well of all the Lands, Tene- 
ments and ÞHerevitaments, Leaſes and Farms of ſuch Offender, 
as of all other the Lands, Tenements and Hereditaments lta- 
ble to ſuch ſeizure, o2 to the penalties afo2eſaid, by the true 
meaning of this Act, leaving the third part only of the ſame 
Lands, Tenements and Þereditaments, Leaſes and Farms to 
and fo? the maintenance and relief of the ſame Offender, his 
CUife, Childzen and Family, 


Timber Trees, All the Goods, ] A Recuſant convicted is Tenant for Life, the 


Remainder to a Stranger in Fee: He in the Remainder, with 
the Recuſants aſſent, cuts down Tunber Trees and ſells them : In 
this 
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this Caſe the King can be no ways intitled to the Trees. Byl- 


ſtrode 1. 133. 


Vide Stat. 29 Eliz. cap. 6. Sed. 4. 

Aswell of all the Lands ec. Leaſes andFarmsof ſuchDffender. 
Elizabeth Bowes was convicted of Reculancy, and ſhe ſtanding fo 
Convicted, a Leaſe was made to her in truſt which ſhe conveyed 
over according to the truſt : The queſtion was,whether the King 
might ſeize this Leaſe. And the reaſon given in Lane 39. why 
the King ſhould have the Term is, becauſe the Recuſant after ſhe 
was Convicted was not capable of any truſt, and therefore the 
Conveyance made by her was as if it had been voluntary, with- 
out relation to the Truſt 3 Tamen quere, by what Law a Recu- 
ſant, meerly for the matter of Recuſancy, 1s incapable of any 
Truſt, although Convicted. 


Leaſe in rrufl 
for another. 


All other the Lands tc. liable to ſuch ſeizure, o2 to the penal- "= "ax 


ties afozeſatd. ] Whether Copyholds be liable to ſuch ſeizure, g,..;; ziz.s, 


vide Stat. 29 Eliz. cap. 6. Sed. 4. 


Lands are conveyed to A. in truſt for B. a convicted Recuſant ; Lands in cruſt 
DOnere whether the King may ſcize ſuch Lands for the Recuſants for a Recuſaor. 


non-payment of the twenty pounds per month ; for if he make 
his EleQion and, accepts of two thirds 1n lieu of the twenty pounds 
per month, there is no queſtion but ſuch Lands are liable to 
{cizure 3 For the words of the ſubſequent Clauſe are, That the 
King may ſeize two parts of all Lands that ſhall come to any 
other perſon to the uſe of or in Truſt for ſuch Recuſant 5 But in 
this Clauſe, which relates to the ſeizure of two parts for non- 
payment, the words ſeem to be more reſtriftive. Vide, Lane 105; 


106. Halſeys Calc. 


Ind whereas by an Act made in the Seſſion of Jarliament Star. 
holden by P2ozogation at Weltminſter in the thzie and twentieth $e&. 8. 
year of the Reign of the late Quetn Elizabeth, entituled, An The Star. of 


Act to retain the Subjects of the ſaid late Queen in their due 


23 Eliz. 1. 
touching a Re- 


Obedience, Jt was, amongſt other things, Enacted by Autho- cuſanrs month- 


rity of the ſaid Parliament, That every perſon above the age ! {o#fciiuce- 


of ſixteen years, which ſhould not repair to ſome Church, Chap- 
pel 02 uſual place of Common Pz2ayer, but fozbear the ſame 
contrary to the teno2 of a Statute made in the firſt year of 
the Reign of the ſaid late Queen fo2 Unifownmity of Common 
1P2ayer, and being thereof lawfully convicted, ſhould foxfeit to 
the ſaid Queen fo2 every month,after the end of the ſaid Seſſion 
of Parliament, which he 02 ſhe ſhould ſo fozbear, twenty pounds 
of lawful Engliſh money, as in and by the ſaid Ac of Parlia- 
ment more at large appeareth, 


Any 


f.> 
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And whereas afterward by another Act of Parliament of the 
ſal Queen, Jt was further Enacted by the Authozity of the ſaid 
Parliament, (amongſt other things) how and when the ſaid pay- 
ments of the (aſd 20 1. ſhould be made, and that if default 
ſhould be made in any part of any payment of the ſaid twenty 
ppynds, contrary to the fozm jn the ſaid laſt ſpecified Statute 
limited, that then an ſo often the ſatv Queen ſhould and might, 
by Þ2oceſs out of her Highneſs Exchequer, take, ſeize and en- 
jop all the Gps and two parts as well of all the Lands, Tene- 
ments and Þereditaments, Leaſes and Farms of ſuch Offen: 
ver, as of all other the Lands, Tenements and Þereditaments 
liable to ſuch ſeizure 02 to the penalties afozeſaid, by the true 
meaning of the ſaid Act of Parliament, leaving the third part 
only of the ſame Lands, Tenements and Hereditaments, Leaſes 
and Farms to and foz the maintenance and reltef of the ſame 
Offender, his (Uife, Childzen and Family, as in and by the laſt 
ſpecified Statute moze at large alſo may appear : Now, fozaſ: 
much as the ſafd penalty of twenty pounds monthly is a greater 
burden unto men of (mall living,then unto ſuch as are of better 
ability, and do refuſe to come unto Divine Service as afoze- 
ſaid, who rather then they will have two parts of their Lands 
to be ſeized, will be ready always to pay the ſaid twenty pounds 
accoding to the limitation of the ſaid Statutes, and yet re- 
tain the reſidue of their livings and Jnheritance in their own 
hands, being of great yearly value, which they do fo2 the moſt 
part imploy (as experience hath taught) to the maintenance 
of Superſtition and Popiſh Religion, and to the reltef of Je- 
ſuits, Seminaries, Popiſh Peſts and other dangerous per- 
ſons to the State : refoze; to the intent that hereafter the 
penalty fo2 not repairing ta Divine Service might be inflicted in 
The King way VEEter Popotion upon men of great ability : Be it Enaced by 
refule 20 1. a the Authozity of this pzeſent Parliament, That the Kings PÞa- 
ke enopares ty his Þetrs and Ducceflozs, ſhall from and after the Feaſt 
of a Reculancs OF Dt. Michael the Archangel nert coming after the end of this 
Lands. Seſſion of Parliament, have full power and liberty to refuſe 

the penalty of twenty pounds a month, though it be tendzen 

readp to be paid accozding to the Law, and thereupon to ſeize 

- and take to his own uſe, and the uſes, intents and purpoſes 
herealter limited, two parts in thz& to be divided, as well of all 
the Lands, Tenements andÞereditaments, Leaſes and Farms, 
that at the time of ſuch ſezure ſhall be, 02 afterward ſhall 
come to any the ſain Offenders in not coming to Church, 02 
any other to his 0} her uſe, 02 in truft foz him o2 her, 02 at his 
02 her diſpoſition, o2 whereby o2 wherewith, oz in conſideration 
whereof ſuch Dffender oz his Family, o2 any of them ſhall be 
relieved, 


Stat. 3 Fac. cap. 4. 


relieved, maintained 02 kept, as of all other Lands, Tene- 
ments and {hereditaments in any wiſe o2 at any time liable to 
ſuch ſeizure, 02 to the penaltics afozeſaitd, and the ſame to re- 
tain to his own and other uſes, intents and purpoſes hereafter 
in this Act appointed, till every ſuch Offender ſhall conform him 
02 her ſelf reſpectively as afo2eſatd, in {tet and full recompence 
of the twenty pounds monthly that, during his ſuch ſeizure and 
retainer, ſhall incur any thing in the ſaid Statutes 02 any of 
them, o2 any other Statute to the contrary in any wiſe notwith- 
ſtanding : ſaving to our Soveraiſgn Low the Kings Baſeſty 


his Heirs and Succeſſo2s, and all and every perſon and perſons, .,,;.. .,. 
bodies politick and cozpozate their Þeirs and Succeſſozs, (other kighe of 0+ 
then the ſaid Offender his 02 her Heirs, and all claiming to his "+ 


02 their uſe, 02 fn truſt fo2 him 02 them, 02 at his 02 their will 
02 Diſpoſition ) all and all manner of Leaſes, Rents, Condf- 
tions, and other Rights and Titles whatſoever had, made 
and done ( bona fide ) and without fraud and covin befoze 
ſuch ſeizure. 


Though it be tended, 02 ready to bs paid.) By this Branch 
of the Ad, a'new advantage is given to the King againſt the Re- 
cuſfant : For whereas by the Statute of 29 Eliz. cap. 6. the con- 
victed Recuſant had his Election to pay the King twenty pounds 
per month,and ſo prevent the ſeizure of the two third parts of his 
Lands 3 now by this Statute that EleQion is taken away, and the 
choice 1s given to the King whether he will accept of the twenty 
pounds per month, or refuſe it and ſeize two third parts of the 
Recuſants Lands in lieu thereof; and if the King chooſes the 
Lands, the tender of the twenty pounds per month at the Exche- 
quer will not fave the ſeizure, but the King ſhall enjoy the Lands 


notwithſtanding. Foxes 24, 25. Standen verſus Univerſity of 


Oxford. 

Þereditaments. ] An Advowſon is an Hereditament, and 
paſlcs by that word. 18 Elz. Dyer 351. and is deviſfable by 'the 
Statute of 32 H. 8. cap. 1. of Wills as an Hereditament ; and, 
if it be an Advowlſon in groſs, yet it may be ſeized by the King 
by force of this Act as part of his two parts of the Recuſants 
Hereditaments : Jones 23, 24. Standen verſus Univerftity of Ox- 
ford : For 'tis a thing valuable, and ſhall be Aſſets, and is ex- 
tendable for the Kings Debt 3 and upon a Writ of right of an 
Advowſon there ſhall be a Recovery in value, fcil. tor every 
mark twelve pence. Fitzh.-Recovery in value 9. 11. Hobart 304. 
London verſus the Chapter of Southwell. Co. 1, Inſt. 374. Brit- 
ton 185, 


Z 2 In 


He 
A 


Srat. 29 Eliz.6, 


Ele&ion taken 
from the Re- 
cuſanrt, and g1- 
ven to the 


King. 


rediramenz, 
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In the late Additions to Daltor, cap. 81. tit. Recuſants Sed. 22. 
'tis aid, That the King may refuſe the twenty pounds per month, 
and take to two parts of the Recuſants Lands, and all the Goods 
&c. And an Advowſon is without that Clauſe : and the (aid 
Caſe of Sterden and the Univerſity of Oxon is there cited for 
Authority 3 But this is a miſtake as to the Clauſe it ſelf, and as 
to the point in Law, and the Authority brought for it : For in 
truth there is no ſuch Clauſe in this Statute, nor in any other, 
that the King upon refuſal of the twenty pounds per month ſhould 
take the Recuſants Goods : For the ſeizure of the Goods is given 
where the Offender fails of payment of the twenty pounds per 
Where z Re- month, but not where the King diſcharges him of that payment 
na nog gg by refuſing it ; ſo that where the King refuſes the twenty pounds 
ſeized per month, the Recufants Goods cannot be ſeized, but only two 
of his Lands. The Law likewiſe is miſtaken ; For if the 
ing refuſes the twenty pounds per month, he may ſeize an Ad- 
An Advowſon YOWTON 2s part of his two parts, as hath been faid ; ſo that an 
&s within this Advowſon is within this Clauſe, and not without it : And the 
Clauſe, Caſe of Standen and the Univerſity of Oxoz is quite contrary to 

that Opinion in the late Additions to Daltox + For Juſtice Fores 
held ſtrongly that an Advowſon was within this Clauſe 5 And 
Hobart Chief Juſtice, and Juſtice Winch, declared themſelves to 
be of the ame mind : and Juſtice Huttor: denied not that an Ad- 
vowſon was within it, only held that the force of it ( as to an 
Advowlſan in groſs ) was taken away by the Statute of 3 Fac. 
Seat. 3 = g. cap. 5. which __ the Preſentation to the Univerſity : But the 
» three other Juſtices were againſt him, and held, That where the 
Ing had ſeized it as part of his two parts, and the Incumbent 
ied, The King ſhould preſent, and not the Univerſity : See of 

this matter more at large. Stat. 3 Jac. car. 5. Set. 19. 
If the King 
longing to a Recuſant Convi&, to which an Advowſon is Appen- 
Two pert of dant, by ſuch ſeizure two parts of the Advowſon are likewiſe 
py foam ferred by conſequence, although it be not named in the Inquiſi- 
ſeized by ſei. tION, as was reſolved in the Caſe of the Chancellor, &>c. of 
0 Cambridge and Walgrave. Hohart 126, 127. Moore 872. 


_—_ hath Title but to two parts of 
preſent alone by his Prerogative, as 


there were three Coparceners of an Advowſon, two of full age, 
and one under age, and in Ward to the King; the King only 
ſhould by his Prerogative have preſented during the Wardſhip. 
47 E. 3.14. 38 H.6.g. 


But 


q et 1 % 


ſeixe by Inquiſition two parts of a Mannor, be-. 
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But yet, although two parts of an Adyowſon ſhall paſs to the yis rwo part 
King by the word ( Hereditaments ) and the ſeizure of the (hall not pais 
Mannor ſhall draw with it the ſeizure of the Advowlſon, ori 1th 
yet the Kings two parts of the Advowſon ſhall not pats 
from him by ſuch general words: And therefore, if the King 
ſcizes two parts of a Mannor belonging to a Recuſant Convid, to 
which an Advowlſon is Appendant, and grants over his two parts 
of the Mannor to a Subject, with all Hereditaments, Appurte- 
nances, &c. yet two parts of the Advowſon will not as, un- 
leſs ſpecially named, or the grant be adeo plene & integre & 
in tam amplis modo & forma pront, @c. the Recuſant had the 
Mannor. Hobart 126, 127. Moore 872. C. 1214. 

All other Lands 4c. liable to ſuch ſeizure, 02 to the Pe- Copyhold 
nalties afozeſaid. ] Whether Copyhold Lands are ſeizable 2% 
by force of theſe words, Vide Stat. 29 Elz. cap. 6. Sed. 4. Stat. 29 Eliz.C. 

Jn lieu and full Recompence of the twenty pounds month: 

Iy. ] So that if the King make his EleGton to ſeize the two The twenty 
parts, the Recuſant isno longer liable to pay the twenty pounds Pounds prr 
per month, but the two parts of his Lands ſhall go in licu and charged. 
orga ns thereof. Fores 24. Standen verſus Univerſity 

Or Uxomn. 


— pmm—_—— 


P2ovided always, and be it Enacted by the Authozity afoze- @,q+ 
ſaid, That the Kings Bajeſty, his Heirs and Succeſſozs, ſhall $54. , 
not take into his two parts, but leave to ſuch Dffender his x recurancs 
chief Wanſion Þouſe as part of his thiry part, and ſhall not Nation _ 
Demiſe, Leaſe 02 put over the ſaid two parts no2 any part 44 wo nee” 
thereof to any Recuſant, no2 to o2 fo2 the uſe of any Recu- 
ſant : And that whoſoever ſhall take the (ame in Leaſe o2 other: The Kings :vo 
wiſe of his Bajeſty , his Þetrs and Ducceſſo2s , ſhall give 9275 Nall 00: 
ſuch ſecurity, not to commit no2 ſuffer waſt to be committed a kecucar:. 
in 02 upon any the ſal pzemiſes, as by the Court of Exchequer 
ſhall be allowed ſuffictent. 


Þis chief Banſion Houſe. ] Manſion Houſe is in Law molt wanficn houſe 


commonly taken for the chiet Mefſuage or habitation of the 
Lord of a Mannor, or the Mannor Houſe where he moſt re- 
mains or continues ; Termes de la Ley 199. —_— Bur it 1s to 
be taken here in a larger ſence, for any other Houſc which is the 
Recuſarts chief dwelling Houle. | 


And fo the better Tryal how his Bajeſties Subjects ſtand Stat. 
affeaev tn point of their Loyalty and due Dbedlence ; 2Be it alſo Sect. 10. 
Enacted by the Authozity afozeſaiv, That from and after the Whoarc com- 
8nd of this pzeſent Seſſion of Parliament, it ſhalt be tawful "_ ENT 
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Certificate of 
the name and 


place of abode 


of him which 
rakerh the 
Oath. 


Where this 
Oath cannot 


be cendred, 


Stat. 
Sect.11. 
Refuſal of the 

Oath. 


and fo2 any Biſhop mm his Dioceſs , 02 any two Juſtices of 
Peace, whereof one of them to be of the Quorum, within the 
limits of their Jurisdiction out of the Seſſions, to require any 
perſon of the age of Eighteen years 02 above, being o2 which 
ſhall be Convict 02 Jndicted of 02 fo2 any Recuſancy, other then 
Noblemen o2 Noblewomen, fo2 not repairing to Divine Ser. 
vice, accoding to the Laws of this Realm, 02 which ſhall not 
have received the ſafd Sacrament twice within the year then 
nert paſt, Noblemen and Noblewomen excepted, o2 any per- 
ſon paſſing in o2 though the County, Shire 02 Liberty, and un- 
known, except as is laſt before ercepted, that being eramined 
by them upon Dath, ſhall confeſs 02 not deny himſelf o2 her (elf 
to be a Recuſant, o2 ſhall confeſs o2 not deny that he o2 ſhe had 
not received the ſaid Sacrament twice within the year then laſt 
paſt, to take the Dath hereafter following upon the holy Evan- 
geliſt. Thich ſaid Biſhop, 02 two Juſkices of the Peace, ſhall 
certifie in witing, ſibſcribed with his o2 their Hands, at the 
nert General 02 Quarter Seſſions fo2 that Shire, Limit, Di- 
viſion 02 Liberty, within which the ſaiv Oath ſhall be ſo taken, 
the Chziſten Name, Surname and place of aboad of every per- 
ſon which ſhall ſo take the ſaiv Dath ; which Certificate ſhall 
be there recozded by the Clerk of the Peace 02 Town-Clerk, 
and kept amongſt the Recows of the ſaid Seſſions, 


Paſſing in o2 thzough the County, Shire 02 Liberty, and 
unknown. ] Theſe words, paſſing and unknown, being in the 
Conjundtive, it ſeems that the Biſhop or two Juſtices ought not 
to examine upon Oath, or tender this Oath to any Paſlenger or 
Traveller, quatenws ſuch, unleſs he be unknown, viz. ſuch an one 
as conceals his true Name or Quality, or cannot give a good 
Accompt what he is: For ſo it muſt be reaſonably intended, and 
not of all Travellers through the Country (as Wingate tit. Crowne 
mb. 106. miſtakes ) for it appears, by the other qualifications 
here enumerated, that the intent of the ACt is, that it ſhall be 


ottered by the Bilhop or two Juſtices to ſuch only of whom there 


1s any juſt cauſe of ſuſpition. 


And be it further Enacted, That if any ſuch perſon o2 perſons, 
other than Moblemen o2 Noblewomen, ſhall refuſe to anſwer 
upon Dath to ſuch Biſhop o2 Jultices of Peace examining him 
02 her as afozeſaid, o2 to take the ſaid Dath ſo duly tendzed unto 
him 02 her by ſuch Biſhop, o2 two ſuch Juſtices of Peace out of 
Seſſions; that then the (aid Biſhop 02 Juſtices of Peace ſhall 
and may commit the ſame perſon to the common Goal, thereto 
remain without Batl 02 Bainpxze until the nert Aſſizes, 02 _ 
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neral 02 Quarter Seſſions to be holden fo? the ſaid Shire, 
Diviſion , Limit 02 Liberty, where the ſaid Oath ſhall ' be 

again in the (aid open Aſſtzes o2 Selſions required of ſuch 

perſon by the ſaid Juſtices of Aſſize, o2 Juſtices of Peace 

then and there pzeſent, 02 the greater number of them. And 

if the ſaid perſon 02 perſons, 02 any other perſon whatſo- 

ever, other then JNoblemen oz Noblewomen, of the age of 
Eighta/n pears 02 above ſhall refuſe to take the ſaſy Oath 

being tend2ed unto him o2 her by the Juſtices of Aſſtze and Goal 
delivery in their open Aſſizes, o2 the Juſtices of Peace, 02 the 
greater part of them, in their ſaid general Quarter Seſſions ; 

every perſon ſo refuſing ſhall incur the danger and penalty of 
Przmunire, mentioned in the Statute of Premunire, qnade jn Premnire. 
the ſixteenth year of the Reign of King Richard the Second, Women co- 
ercept Women Covert, who upon refuſal of the ſaid Oath ſhall '**© 

be by the ſaid Juſtices of Aſſize in thetr open Aſſize, 02 Juſtices 

of Peace in their General 02 Quarter Seſſions fo2 the ſaid Of- 

fence, committed only to the common Goal, there to remain 
without Bail 02 Datnp2tze, rill they will take the ſaid Oath. 


There to remain without Bail o2 Dainpaze. ] The Biſhop Sevgies can 
or two Juſtices cannot take Sureties of him who refuſes the Oath, IT 
for his appearance at the Atlizes or Seſſions, ( as Wingate tt. 

Crowne numb. 107. miſtakes ) but muſt commit him immediately 
to Goal, nor can any other Court or Juſtices Bail him in this 
Caſe. 

Until the next Aſſizes, 02 General o2 Quarter Seſſions. }J _ 
This being in the Disjunftive, the Biſhop or two Juſtices have commoner 
their cleon, to commit the party refuſing the Oath, either until Sons. 
the next Aſſizes or until the next Seſſions, as they ſhall think 
fit : For ſome may be more aptly committed until the next A(- 
ſizes, and ſome until the next Seflions, Co. 12. 131, 132. 

What Scflions is here meant. Vide Stat. 23 Eliz, cap. 1, Son. 
Sed. 7. Start. 23 Eliz.t 

And if the ſaid perſon o2 perſons, o2 any other perſon what- 
ſoever, 4c ſhall refuſe.) Theſe words ( any other perſon what- 
ſoever ) are excluſive of the ſaid perſon or perſons who are con- To whom the 
mitted for refuſal 5 For 'tis here in the disjunctive; fo that it 299 79 * 
ſeems that if any perſon whatſoever of the age of eighteen years 
or above, and under the degree of a Nobleman or Noblewoman, 
be at the Aſſizes or general Quarter Scſlions of the Peace, whe- 
ther voluntarily, or brought in upon Proceſs on an Inditment 
of Reculancy, or for any other matter, and be there tendred 
this Oath, and refuſe to take it, although it were never tendred 

to him before, yet upon his refuſal there, he incurs a Premunire. 


And 


Stat, 7 Jac.6. 


Premunire up- 
on this Sta- 
rute. 


. Mittin. 


Stat. 7 Jac. 6, 
uſtices of 
acc, 


Stat. 


Sect 12. 
The Oath of 
Allegiance, 


2276. 


——— — 
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And in this reſpe&, this Statute is more extenſive then that of 
7 Jac. cap. 6. where there muſt be a Prior tender and refuſal of 
this Oath, otherwiſe a refuſal of it at the Afſizes or Scſſions, 
doth not make a Premmnire by that Aﬀt. Vide Co. 12. 131. 
Shall incur the danger and penalty of Przmunire, ] If a 
man be committed by the Biſhop or two Jultices of Peace, for 
refuſal of this Oath, and the tender and refuſal be expreſled in 
the Mittimws, the Juſtices of Aſſize or Juſtices of Peace in their 
Seſſions are bound to take notice of this tender and refuſal; and 
aftcr they have there made the party a ſecond tender of the Oath, 


Indi&mentsof and he refuſes it, by which he incurs a Premunire , the Indidt- 


ment againſt him, to convid and attaint him of a Premmire, 
muſt contain all the ſpecial matter, viz. that he ſtood Convicted 
or Indicted of Recuſancy, or that he had not received the Sa- 
crament twice within the year next before, or that paſſing 
through the Country and unknown, being examined upon Oath, 
he confeſſed or denied not, &c. ( as the Caſe is ) and that the 
Oath was tendred to him by the Biſhop or two Juſtices of Peace 
Snorum unws Oc, and he refuſed it, and that it was again tendred 
to him in open Court, and he again refuſed it : For in this Caſe 
the Mittimes is the ground, upon which he muſt be proceeded 
againſt at the Aſſizes or Sc{ſions. But if the firſt tender and re- 
fuſal be not expreſſed in the Mittinus or Warrant of commit- 
ment there, although there was a tender and refuſal of the Oath 
before the Biſhop or two Juſtices, yet the Juſtices of Aflize or 
Juſtices of Peace in their Seſſions can take no notice of it. Bur 
they muſt there tender him the Oath without reference to any 
Prior tender ( which they may do by force of the ſaid general 
words, any other perſon whatſoever ) and if he refuſe it, he 
incurs a Premmrire: And in this Caſe, the Indictment may be 
ſhort and general ( ſcil.) that he was tendred the Oath in open 
Court, and refuſed it, &c. And fo it muſt be in all Caſes, where 
in truth there was never any Prior tender and refuſal. Co. 12. 
31, 132. 

Vide the Statute of 7. Jac. cap. 6. whereby the power of the 
Juſtices of Peace is in ſome particular Caſes inlarged,in reference 
to this Oath. 


The fozm of which Dath hereafter followeth. 


I «A. B. do truly and ſincerely, acknow- 
ledge, profeſs, teſtifie and declarein my Con- 


ſcience before God and the World, T hat our 


Sove- 


Star, 3 Fac. CaP. 4. 


Sovereign Lord King Fames is Lawful and 
Rightful King of this Realm, and of all other 
his Majeſties Dominions and Countries, and 
that the Pope, neither of himſelf nor by any 
Authority of the Church or See of Rome, or 
by any other means with any other, hath any 
Power or Authority to depoſe the King, orto 
diſpoſe any of his Majeſties Kingdoms or Do: 
minions, or to Authorize any Foreign Prince 
to invade or annoy him, or his Countries, or 
to diſcharge any of his SubjeRs of their Alle- 
giance and Obedience to his Majeſty, or to give 
licence or leave to any of them to bear Arms, 
raiſe T umult, or to offer any Violence or hurt 
to his Majeſties Royal Perſon, State or Go- 
vernment, or to any of his Majeſties Subjects 
within his Majeſties Dominions. 

Alſo I do ſwear from my Heart, that not- 
withſtanding any Declaration or ſentence of 
Excommunication or deprivation made or 
granted, or to bemade or granted, by the Pope 
or his Succeſſors, or by any Authority deri- 
ved, or pretended to be derived from him or 
his See, againſt the ſaid King his Heirs or Suc- 
ceſſors, orany Abſolution of the ſaid Subjects 
from their Obedience : I will bear Faith and 
true Allegiance to his Majeſty, his Heirs and 
Succeſſors , and him and them will defend to 
the uttermoſt of my power againſt all con- 

Aa ſpiracies 


ſpiracies and attempts whatſoever, which ſhall 
be made againſt his or their Perſons , their 

Crown and Dignity, by reaſon or colour of 
any ſuch ſentence or declaration or otherwile, 

and will do my beſt indeayour to diſcloſe and 

make known unto his Majeſty , his Heirs and 

Succeſſors, all Treafons and T raiterous Con- 

ſpiracies which I ſhall know or hear of to be 

againſt him or any of them. 

And Ido further ſwear, ThatI do frommy 
Heart abhor, deteſt and abjure, as Impious and 
Heretical, this damnable DoQrine and Poſition, 
TT hat Princes, which be Excommunicated or 
Deprived by the Pope, may be Depoſed or 
Murthered by their Subjets, or any other 
whatſoever. 

And I do Believe and in ConſcienceamRe- 
ſolved, That neither the Pope nor any Perſon 
whatloever hath Power to ablolve me of this 
Oath, or any part thereof, which I acknow- 
EE goonend full Authority to be lawtful- 
Iy Miiſtred unto me, and do renounce all Par- 


ns and Diſpenlations to the contrary. And 


all theſe things I do plainly and ſincerely ac- 
knowledge and ſwear, ans To to theſe —_ 
words by me ſpoken, and according to the 
| Plain and common ſenſe and underſtanding of 
the ſame words, without any Equivocation, or 
mental Evaſion, or fecret R clervation whatſo- 


cVeT. 


— Alt. ot. 


Stat. 3 Fac. cap. 4: = 179. 
ever. And I do make this R ecognition and 
Acknowledgment, heartily, willingly and tru- 
ly _ the true Faith of a Chriſtian. So help 


INE od; 


Unto which Oath ſo taken, the ſaid perfon ſhall ſubſcribe 
his 02 her Name o2 Bark. 


If a man refuſe to take any word of this Oath, 'tis a refuſal What is a re- 
of the whole. Brlſtrode 1. 198. Lord Vaux his Calc. fulal ' of rhe 


Oath. 


And be it further Enacted by the Authozity afozeſaiv, That no _ Stat. 
Jndtament 02 Jndictments had 02 found, 02 hereafter to be hap 5: 13. 
02 found againſt any perſon 02 perſons, foz not repairing or ower pro- 
to ſome Church 02 Chappel , 02. uſual place of Common ceedings 6- 
Prayer, but abſenting him o2 her ſelf by the ſpace of one#"*,8c<-- 
month contrary to the Laws and Statutes in that behalf diſcharged oc 
p2ovided, 02 fo2 not receiving the ſaid Sacrament contrary to /©<"{<4 ior 
this preſent Law, no? any P2oclamation, Utlawy 02 other form. 
poceeving thereupon, ſhall at any time hereafter be avoſded, 
diſcharged o2 reverſed by reaſon of any default in fowm, o2 lack 
of fon, 92 other defect whatſoever (other then by direc traverſe 
to the point of not coming to Church, 02 not receiving the ſat 
Dacrament ) whereof ſuch perſon o2 perſons hath been 02 ſhall 
be Jndicted 3 but the ſame Jndicment ſhall and in force, and 
be pz2ocieved upon 2 Any ſuch default of fozm, o2 other defect 
whatſoever notwithſtanding; 


Utlawpy. ] A termor for years was outlawed upon an In- a term for 
diftment of Recuſancy, The Term was fold by the Lord Trea- 5*2"5 01d u+- 
ſarer and Barons of the Exchequer, and afterwards the Outlawry ;y, reftorcd 
was reverſed. The Queſtion was, whether, upon Reverſal of 
the Outlawry, the Recuſant ſhould have reſtitution of his Term 

in : And Periam Juſtice doubted thereof, and obſerved that 
the Book of 11 H. 4. 65. which faith, that the party outlawed 
ſhall upon reverſal of the Outlawry have reſtitution, ſpeaks only 
of Goods ſeized, but not of a term ſold before 5 But Arnderſo: 
Chief Juſtice, and Walweſly Juſtice held, That the Termor in 
this Cafe ſhould have his Term again, in whoſe ſoever hands the 
Land came, and upon whatſoever Conſideration ; and not the 
money for which the Term was fold : For the Outlawry bei 
reverſed, it is as if there were no Record of it ; And the Qu 

: Aa 2 knrere(t 
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Intereſt was but conditional, ſcil. if the Outlawry were goo : 
Nor is this hke the Caſe where a Sheriff upon a F7er: facias and 
venditioni exponas ſells a Term: For there, if the Judgment be 
reverſcd, the party ſhall have the money for which the Term was 
ſold, but not reſtitution of the Term it ſelf, as was reſolved 25 
Eliz.. Dyer 363. And the reaſon is, becauſe the Sheritt did no 
more then he was commanded ; For he was commanded to {«1}, 
and therefore the Sale ſhall be good to all intents. But in the 
Caſe of an Outlawry it is otherwiſe, and there 15 no ſuch Com- 
mand ; which difference between a Fieri facias and Capias utla- 
gatum was agreed in Dr. Draury's Caſe, Co.8. 143. And in the 
principal Caſe here, Judgment was given for the Termor, accor- 
ding to the Opinion of Arderſon and Walmeſly. Cro. Paſch. 34 
Eliz. C. B. 278. Eyre verſus Wood fine. 
Where thepz. A man is ſeized of an Advowſon in groſs, the Church becomes 
tron outlawed yojd, and then the Patron 1s outlawed upon an Indictment of 
> KC rung Recuſancy, whereupon the King preſents; the Preſentee is inſti- 
ſeerment. tuted and inducted, and afterwards the Outlawry is reverſed : 
In this Caſe, the Patron ſhall be reſtored to his preſentment. So 
if the Patron of an Advowſon in groſs hath Judgment in a 
Dare Impedit, and is afterwards outlawed for Recuſancy, and 
the King preſents, and the preſentee is inſtituted and inducted ; 
In this Caſe the Patron ſhall have a Scire facias to execute the 
Judgment, and ſhall ouſt the Preſentee of the King : And the 
49 A in both thefe Caſes 1s, becauſe upon the Reverſal of an 
Outlawry the party ſhall be reſtored to all things which are prin- 
cipal, and here the preſentment was the principal thing forfeited 
by the Outlawry, and therefore upon reverſal the Patron ſhall 
be reſtored to it. Vide Moore 269, 270. C. 421. Beverleigh verſus 
Cornwall. Savile 89. C. 166. the ſame Caſe. 
And where But if the King upon an Outlawry ſeize a Mannor to which 
Ty an Advowſon is appendant, and the Church becomes void, where- 
upon the King preſents, and the preſentee is indufted 3 There 
'tis otherwiſe, and the Kings preſentee ſhall not be removed upon 
reverſal of the Outlawry : For the preſentment in that Calc is 
but as an acceſlary that Gllows the principal,which is the Mannor, 
the profits of which Mannor the King was to have during the 
Outlawry, and conſequently the preſentment as a profit of the 
Advowſon, which is parcel of the Mannor : Moore 1bid. 
The Recuſan: M) other defect whatſoever, ] This is meant of defects within 
may pleadcol- the Indictment or other proceedings, and not of any collateral, 
* matter which the Recuſant hath to diſcharge himſelf, as a Pardon, 
auterfoits convi& ec. For the Recuſant is not hereby diſabled to 
plead ſuch collateral matter, but may take advantage thereof. Co. 
11.65. Dr. Foſters Caſe. , 
or 


— 


Fiers faciass 


Stat. 3 Fac. cap. 4. 181 


— — — a 


Nor yet 1s this meant of all dete&ts whatſoever within the In- Defects to the 
dictment or other proceedings : For if there be any defe, which $!98 preiv- 
apparently tends to the Kings prejudice, the Recuſant may take 
advantage of itz And therefore in the Caſe of the Marqueſs of 
IVincheiter, who was Indicted and Convittcd of Recuſancy, and 
had Judgment thereupon, but ideo capiatur was omitted, the 
Judgment was reverſed for that omifſion. Cro, Trir. 14 Car: 


504, 505 


J120v1ded always, That if any perſon o2 perſons, ſo Indice Stat. 
02 to be Tndiced, ſhall at any time hereafter ſubmit and confodm Se. 14. 
him 02 her ſelf, and become Dbedient to the Laws of the Church ** *: con- 
of England, and repair to the Pariſh Church of his 02 her void antodia; 
moſt abiding, and if there be none ſuch, then to the Church next =»: ogy 
adjoyning to his 02her ſuch dwelling, and there hear Divine *<<* 
Service accowding to the true meaning of the Statute in that 
behalf made and p20vided, and there publickly receive the ſaid 
Sacrament accowding to the Laws of this Realm of England 
now eſtabliſhed : That then every ſuch perſon and perſons ſa 
Jndicted, ſhall and may from thencefo2th be admitted and al- 
lowed to avoid, diſcharge, reverſe and undo the ſaid Jndiament 
and Jnvicments, and all proceedings thereupon in ſuch manner 
and foxn as if this preſent Act had not been had no2 made : Any 
— herein contained to the contrary in any wiſe notwith- 

anding. 


And fozaſmuch as it is found by late experience, That ſuch Stat. 
as go voluntarily out of this Kealm of England to ſerve Foz- $c&. 15: 
reign ]Ninces, States 02 Potentates, are fo2 the moſt part 
perverted in their Religion and Loyalty by Jeſuits and Fugt- 
tives, with whom they do there converſe 2 Be it therefoze 
Enacted by the Authozity afozeſaid, That every Subject of this 
Realm, that after the Tenth day of June next coming ſhall go 
02 paſs out of this Realm to ſerve any Foreign P2ince, State 
02 Potentate, 02 ſhall after the ſaid Tenth day of June paſs, 
over the Seas, and there ſhall voluntarily ſerve any ſuch Fo2- <c0a which, 
reig n JPance 0 State 0N Potentate, not having befo2e his 02 their x" _ of 
going 02 paſſing as afozeſaid, taken the Dath afozeſaid befoze the (7, ."*0%.» 
Dfficer hereafter appointed, ſhall be a Felon. | Prince. 

And that if any Gentleman 02 perſon of higher degree, 02 any (...., ... 
perſon 02 perſons which hath bom o2 ſhall bear any Office 02 cons to be 
place of Captain, Lieutenant, 02 any other place, charge oz Moos © 
Office in Camp, Army 02 Company of Soldiers, 02 Conducter 
of Soldiers ſhall after go 02 paſs voluntarily out of this Keglm 
to ſerve any ſuch Foxeign Paince, State 02 Potentate, _ = 

un- 


182 Stat. 3 Jac. cap. 4- 
voluntarfly ſerve any ſuch P2ince, State 02 Potentate befoze 
that he and theyſhall become bound byDbligation,with two ſuch 
ſureties as ſhall be allowed of by the Swhich arehereafter 
by this Act itmited to take the ſame Bond, unto our Doveraign 
Lopd the Kings Bajefty his Heirs 02 Succeſſo2s, tt the ſum of 
twenty pounds of currant Engliſh money at the leaff, with Con: 
ditton to the effect following, ſhall be a Felon, 


SubjeR of this Everp Dubject of this Realm, ] What is meant by a Subject 

Realm. of this Realm, wide poſtea Set. 23, 

Shall go oz paſs out of this Realm to ſerve. ] The Service 
mentioned throughout this branch of the Statute, is intended of 
civil or domeſtick Service, as well as Military. Co. 3. Init. 80. 
and, although the later part of it ſpeaks of Officers and Soldiers, 
yet it alſo ſpeaks there of Gentlemen and perſons of higher De- 
gree, without pointing at any particular ſort of Service ; fo thar 
to ſerve, or go to ſerve a Forreign Prince, &#c. in any capacity 
whatſoever, without firſt doing what is here required, is Felony 
by = _ 

"7 EO TIE he pa or going out of this Realm to ſerve a Forre! 

the party ſerve Prince, oe, wthour taking the Oath, or ( if of that quality ) 

on entring into Bond, is Felony by this Statute, although the party 
be neyer received into aftual Service : For the words are in 
bp _e; go or pals to ſerve, or voluntarily ſerve. Co. 3. 

nſt. 80. 


or intended ©? ſhall ec. paſs over the Seas and there ſhall voluntarily 

not ro ſerve, ſerve, ] Soif he paſs over the Seas upon ſome other occaſion, 
and not with an intent to ſerve a Forreign Prince, &c. yer, if 
when he is there, he voluntarily ſerve him, and did not before 
his departing hence take the Oath, and ( if of that quality) en- 
ter into fuch Bond, he ſhall incur the penalty of this Law, and 
ſuffer as a Felon. Co. 3. luſt. 8. 

Bond muſt be hall become bound by Obligation, ec. unto our Soveraignt 

Denino Fe): Low the Rings Baſefty, ] An Obligation made to the Kings uſe 
15 not ſufficient, nor will ſatisfic the intent of the AR, but it muſt 
be made to the King himſelf: For the Bond muſt be Domino Reg, 

$at.33 4.8.39 according to the Statute of 33 H. 8, cap. 39. or the Officer who 
takes it 1s liable to [mpriſunment for taking a Bond contrary to 
that Statute. Wingate therefore #ir. Crown »nmb. 112. lays a hare 
for the Officer of the Port, when he dire him only to take this 
Bond to the Kings uſe : And he might have informed himſelf out 
of that Statute of 33. and the Statute of 24 H.8. cap. 8. of the 
difference between a Bond made to the Kmg, and a Bond made 
ro the Kings uſe, Vide Savile 13. C. 33. 


La 


WTrvice. 


Shall 


— 


Stat, 3 Fac. cap. 4. 182 
Shall be a Felon. * The Offender againſt any part of this cher: 
branch of the Statute, may have the benefit of his Clergy. 
Co. 3. luſt. 81. 
Vide poſtea Sed. 28. 


The tenoz of which Condition followeth, viz. Stat. 
Sect. 16. 
That if the within bounden &c. ſhall not any time then after Th. Ds 

be reconciled to the Pope or See of Rome, nor ſhall enter into * © Bond. 

or conſent unto any practice, Plot or Confpiracy whatſocver 

againſt the Kings Majeſty, bis Heirs and Succeſlors, or any his 

and their Eſtate and Eſtates, Realms or Dominions : but ſhall 

within convenient time after knowledge thereof had, reveal and 

diſcloſe to the Kings Majeſty, his Heirs and Succeflors, or ſome 

of the Lords of his or their Honourable Privy Council, all ſuch 

+ qe a and Conſpiracies, That then the (aid Obligation 

to be void. 


And that fo2 the due erecution of this bzanch of this preſent Stat. 
Law, it ſhall and may be ſawful to and foz the Cuffomer and $Sc&. 1 7. 
Controller of every Pot, Haven o2 Crack, 02 one of them, Who ſhall cake 
and their o2 either of their Deputy 02 Deputies, and none {4 02\8mon 
other, to receive and accept all and every ſuch Bond and Dbſt- che oath. 
gation to and fo? the uſes afozeſaid, and to miniſter and give the 
Oath afo2eſaid accowding to the true intent of this Statute ; 

( taking fo? ſich Bond x pence, and no moze, ant fo? the ſap 

Dath no Fix at all ) which ſaid Cuſtomer and Controller Gall 
Regiſter and Certifie all and every ſuch Bond and Oath (o ta- 
ken, into the Court of Erchequer at Weſtminſter, once every 
year, upon pain of five pounds fo2 every Bond not ſo certified, —_— 
and twenty ſhillings fo2 every Oath not (lo certified. , 


\ Thich ſaid Cuſtomer and Controfer, ] Theſe words, not- whois hound , 

withſtanding the Copulative ( and ) are not to be taken con-  <ake, 

jundively, as if every Bond and Oath is to be certified both by ** 

the Cuſtomer and Comroller;z For if the Cuſtomer take the 

Bond and Oath, the Controller is not to be puniſhed for not cer- 

tifying; no more is the Cuſtomer, if the Controller take them : 

For cach of them ſhall forfeit for his own default, and not for 

the default of the other : And it cannot be reaſonably preſumed, 

that one of them is privy to the doings of the other ; And there- 

fore theſe words mult be conſtrucd dwjunttively, ( Cuſtomer 

Controller ) that is, he of the two who takes the Bond an 

Oath is to ccrtific them into the Court of Exchequer, or to for- 

fexx Or. For where the literal ſenſe will i r an abſurdity 
or 
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voluntarily ſerve any ſuch Pzince, State o2 Potentate befoze 
that he and theyſhall become bound byObligation,with two ſuch 
ſureties as ſhall be allowed of by the ers which arc hereafter 
by this Act ltmited to take the lame Bond, unto our Soveraign 
Lod the Kings Bajefty his Heirs 02 Succeſſ02s, th the ſum of 
twenty pounds of currant Engliſh money at the leaſt, with Con: 
dition to the effect following, ſhall be a Felon. 


SubjeR of this ver Subject of this Realm. ] What is meant by a Subject 
_ of this Realm, wide poſiea SeF. 23. 
S&rvice, Shall go oz paſs out of this Kealm to ſerve. ] The Service 
mentioned pts em this branch of the Statute, is intended of 
civil or dotneſti 


| ”—_ 


to ſerve, or go to ſerve a Forreign Prince, &c. in any © Ta 


ri -+<6038 go or paſs to ſerve, or voluntarily ſerve, Co. 3. 

Aſt. SO. 

Or intended ©? ſhall xc. paſs over the Seas and there ſhall voluntarily 

not ro ſerve. ſerve, ] Soif he paſs over the Seas upon ſome other occaſion, 
and not with an intent to ſerve a Forreign Prince, &«c. yet, if 
when he is there, he voluntarily ſerve him, and did not before 
his departing hence take the Oath, and ( if of that quality) en- 
ter into fuch Bond, he ſhall incur the penalty of this Law, and 
ſuffer as a Felon. Co. 3. I»ſs. 81. 

Bond muſt be WDhall become bound by Obligation, 6c. unto our Soveraign 

penino K1e*- Lb the Rings Baſefty, } An Oblipation made to the Kings uſe 
15 not ſuthcient, nor will ſatisfic the intent of the AR, but it muſt 
be made to the King himſelf: For the Bond muſt be Domino Regr, 

ac.23 4.8.29 according to the Statute of 33 H. 8, cap. 39. or the Officer who 

33 1.9.39 ; 

takes it 1s hable to [mpriſonment for taking a Bond contrary to 
that Statute. Wingate therefore #it. Crown xwnmb. 112. lays a fnare 
for the Officer of the Port, when he dire him only to take this 
Bond to the Kings uſe : And he might have informed himſelf our 
of that Statute of 33. and the Statute of 24 H. 8. cap. 8. of the 
difference between a Bond made to the Kmg, and a Bond made 
to the Kings uſe. Vide Savile 13. C. 33. 


Shall 


rn, 
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Shall be a Felon. | The Offender againſt any part of this cog. 
—_— the Statute, may have the benefit of his Clergy. 
0.3. luſt, 81. 
Vide poſtea Sed. 28. 


The teno2 of which Condition followeth, viz. Stat. 
SCE. 16. 


That if the within bounden &*c. ſhall not any time then after Th- Condition 


be reconciled to the Pope or See of Rome, nor ſhall enter into * *< Bond. 
or conſent unto any practice, Plot or Confpiracy whatſocver 

againſt the Kings Majeſty, bis Heirs and Succeſlors, or any his 

and their Eſtate and Eſtates, Realms or Dominions : but ſhall 

within convenient time after knowledge thereof had, reveal and 

diſcloſe to the Kings Majeſty, his Heirs and Succefſors, or ſome 

of the Lords of his or their Honourable Privy Council, all ſuch 

Practices, Plots and Conſpiracies, That then the ſaid Obligation 

to be void. 


And that fo2 the due erecution of this bzanch of this pzeſent Stat. 
Law, it ſhall and may be lawful to and foz the Cuftomer and $c&- 17. 
Controller of every Pozt, Haven 02 Crack, 02 one of them, Who ſhall cake 
and their oz either of their Deputy 02 Deputies, and none {nk 
other, to receive and accept all and every ſuch Bond and Obſt- the 0ath. 
gation to and fo? the uſes afozeſaid, and to miniſter and give the 
Oath afo2eſaid accowding to the true intent of this Statute ; 

( taking fo2 ſich Bond x pence, and no moze, and fo? the ſao 
Oath no Fie at all) which ſaid Cuſtomer and Controller ſhall 

and Certifie all and every (ſuch Bond and Oath ſo ta- 

ken, into the Court of Exchequer at Weltminſter, once every _ 
year, upon pain of five pounds foz every Bond not \o certified, forerure for 
and twenty ſhillings fo2 every Oath not (fo certified, : 


 WIbich (aid Cuſtomer and Controffer, } Theſe words, not- whois bound 
withſtanding the Copulative ( and ) are not to be taken con- YO, 
jundively, as if every Bond and Oath is to be certified both by © e” 
the Cuſtomer and Controller; For if the Cuſtomer take the 
Bond and Oath, the Controller is not to be puniſhed for not cer- 
tifying; no more is the Cuſtomer, if the Controller take them : 
For cach of them ſhall forfeit for his own default, and not for 
the default of the other : And it cannot be reaſonably preſumed, 
that one of them is privy to the doings of the other ; And there- 
fore theſe words muſt be conſtrucd dxjunttively, C Cuſtomer 
Controller ) that 3s, he of the two who takes the Bond an 
Oath is to ccrtific them into the Court of Exchequer, or to for- 
fe Or. For where the Iutcral ſenſe will i r an abſurdity 
or 


184 
or impoſſibility, ſuch a conſtruction muſt be made as will ſtand 
with reaſon, and the intent of the Law-makers; And in ſuch 
Caſes a Copulative ſhall be taken for a disjunive, or a disjun- 
ive for a Copulative z tide Plowden 289. Chapman verſus D.l- 
torn. Ib. 353. Lord Zonches Cale. 

Bur if the Deputy of the Cuſtomer or Controller take the 
Pond or Oath, and no Certificate thercof is made, the Cuſtomer 
or Controller himſelf, whoſe Deputy he is, ſhall forfeit for that 
default, although he had no notice from his Deputy of thetaking 
of the ſaid Bond or Oath; For he 1s an{werable for all the de- 
faults of his Deputy 3 vide Dyer 7 Eliz. 238, 239. where 'twas 
held, that the Cuſtomer ſhould forfcit the treble value of the 
Stat. 3 H. 6.3. Merchandize upon the Statute of 3 H. 6. cap. 3. for his Depu- 

ties concealing of the payment of the Cuſtoms. So a Sherift ſhall 
anſwer for all Officers under him. Co. 4. 33. Mittons Cale. Cromp- 
ton JurisdiG. tit. Court d'Eſchequer 110. And ſo generally ſhall all 
other Officers anſwer for their Deputies. Co. 9. 438. Earl of 
Sktewsburies Cale. Co. 9. 98. Sir George Reynells Laſe. Termes de 
la Ley 111. Deputy. Brooke forfeiture 27. 39 H. 6. 34. 
Penalty. Five pounds fo2 every 25ond, ] Note, in the late Additions 
' to Dalton cep. 81. tit. Recuſarts SeF. 33. this penalty for not cer- 
tifying the Bond is miſtaken, and there ſaid to be fifty pounds, 
inſtead of five pounds. 


Stat. 3 Fac.cap. 4- 


Depury. 


Stat. 12ovided always, That this laſt mentioned Bzanch ſhall not 
Sc. 18. extend to any perſon o2 perſons which are already gone, 02 ſhall 
go beyond the Seas to ſerve any FoxreignPaince, State o2 Po- 
tentate, befoze the Tenth day of June next coming, foz his (at 

going 02 paſling befo2e the ſaid Tenth day of June. 


Stat. And further be it Enacted by the Authozity afozeſaiv, That 
Sect. 19. if anp perſon o2 perſons at any time after the ſaid Tenth day of 
Furring in pra: June, ſhall either upon the Seas, 02 beyond the Seas, 02 in any 
* or withdraw Other place within the Dominions of the Kings Bajeſty, his 
any from ki» Deirs 02 Ducceſſors put in practice to abſolve, perſwave o2 with- 
to reconcile MAW any of the Subjecs of the Kings Bajeſty, o2 of his Hetrs 
them co the and Succeſlozs of this Realm of England from their natural 
_ Dbedience to his Bajeſty, his Heirs 02 Ducceſſo2s, 02 to recon- 
cile them to the Pope o2 Ste of Rome, o2 to move them 02 any 

of them to pzomiſe Dbedience to any pzetended Authozity to thy 

Ste of Rome, o2 to any other Pzince, State 02 Potentate, 

That then every ſuch perſon, their P2ocurers, Counſellozs, 

Aiders and Yaintainers, knowing the ſame, ſhall be to all- in- 

tents adjudged Traptozs, and, being thereof lawfully convicted, 


ſhall have Judgment, ſuffer and foxfeit as in Caſes of Þigh 
Treaſon. Any 


| Stat. 3 Fac. cap. 4. i85 


_—————_— 


And if any ſuch perſon as afozeſaid, at any time after the ſaſh Ping with- 
Tenth dap of June, ſhall be either upon the Seas, 02 beyond 22 © 
the Seas, 02 in any other place within the Domintons of the 
Kings Bajeſty, Hts Heirs 02 Succeſſo2s, willingly abſolved oz 
withdzawn as afozeſaid, 02 willingly reconciled, 02 ſhall pzomiſe 
Obedience to any ſuch pzetended Authozity, Pzince, State 02 
Potentate as afozeſaiv, That every ſuch perſon and perſons, 
their Pzocurers and Counſellers, Aiders and Yaintainers, 
knowing the ſame, ſhall be to all intents adjudged Trayto2s, any 
being thereof lawfully convicted, ſhall have Judgment,Cuffer and 
forfeit as (in Caſes of High Treaſon, 


Cithdzaw any of the Subjects of the Kings Majeſty, Fc. rings Subjeti 
from their natural Obedience. } By the Kings Subjedts are to who here 
be underſtood here natural Subjects only, that is, ſuch whoſe ** 
Subjedion 15 natural and abſolute, duc by nature and birthright, 
and which begins with their birth : And not Aliens, although 
they are Naturalized or made Denizens, much leſs thoſe who are 
only local Subjects ; For none but natural SubjeCts can be faid to 
Bt withdrawn from their natural Obedience. And as the King 
of Exgland cannot be faid to be a natural Lord or King to an Natural King. 
Alien born, ſo neither can an Alien be ſaid to be his natural Sub- 56 
jet: Natural Prince and natural Subje&t being correlatives : 

And an Indi&tment of High Treaſon againſt an Ahen born, who Indiment of 
reſides here, although it ſhall be contra ligeantie ſue debitumr, and Oe TG 
contra dominum Regem, in reſpeRt of his local ligeance, yet natu- 
ralens ſhall be omitted out of the Inditment. And fo it was 
2 & 3 Ph. & Mar. in the Caſe of Sherley a Frenchman, and 36 - 
Eliz. in the Caſes of Stephano Ferrara de Gama, and Emarnel 
Lewes Tinoco, two Portugals, who conſpired with Dr. Lopez 
gainſt Queen Elzabeth 3 And fo, as it feems, it ought to be for 
the ſame reaſon, if the Alien were indenized or naturalized ; 
For Naturalization it ſelf which is by Ac of Parliament, and Nawrdizacion 
the higheſt priviledge an Alien is capable of, yet cannot create 
this natural Subje&ion or Obedience 3 which 15 not due by any 
Law or Conſtitution of man : Naturalization being but a fiction 
in Law, which confers the priviledges of a natural Subject, but 
cannot make him a natural Subje& who was none before 3 For 
then he would have two natural Princes, one where he was born, 
and the other, where Naturalized : Vaughan 279, 230. 283. 
Craw verſus Ramſey, Co. 7. 5,6, 7. 25. Calvins Caſe, Dyer 3 &* 4 
Ph, & Mar. 145. Hobart 171. Curteenes Caſe ; fo that to abſolve, 
rſwade, withdraw or reconcile an Alien born, whoſe Sub- 


[Qion to the King began not with his birth, g for any ſuch = 
Ro B c 
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be abſolved, perſwaded, withdrawn or reconciled, ſeems not to 

be Treaſon within this AQ. 

Subjefion not But this SubjeCtion is not to be underſtood locally, or in re- 

ME unir- ſpect of the place of a mans Birth, but in reſpect of the Prince 

?" to whom Subjettion is due at the time of his Birth : And there- 

fore if a Scot or Iriſbman be abſolved or reconciled in Exgland, 
although the Offence be committed in another Kingdom then 
that where his SubjeCtion begun, yet, being born a Subje& to 
the King of Ergland, its Treaſon in the abſolver or perſon rc- 
conciling, and 1n him that is abſolved or reconciled : Nor is it 
neceſlary in all Caſes that the party be born in the Kings Domi- 
nions, but that he may be a natural Subject notwithſtanding, and 
conſequently within this AQ, as in the Caſe of an Embaſli- 
dor, vide Co. 7. 18. Calvins Caſe. 

State 23 Eliz1 Vjde Stat. 23 Eliz. cap. 1. Sed, 2. 


Stat. P2ovided nevertheleſs, That the laſt mentioned Clauſe of 
Sect. 20. this Branch, 02 any thing therein contained, ſhall not extend, 
orfor cating 02 be taken to extend to any perſon 02 perſons whatſoever, which 
the Oath. (hall hereafter be reconciled to the Pope o2 Ste of Rome as 
afozeſaid ( fo2 and touching the point of ſo being reconcilev 

only) that ſhall return into this Realm, and thereupon within 

fix days next after ſuch return befoze the Biſhop of the Dioceſs, 

02 two Juſtices of Peace (joyntly 02 ſeverally) of the County 
where he ſhall arrive, ſubmit himſelf to his Bajeſty and his 
o 


Laws, and take the Dath ſet fozth by Act in the firſt year of the 
Reign of the late Quien Elizabeth, commonly called the Oath 
f Supzemacy, as alſo the Dath befoze ſet down in this p2eſent 
Act, which ſaid Oaths the ſaidBilhop and Juſtices reſpectively ſhail 
by this peeſent Act to miniſter to ſuch 
5 And the ſaid Oaths (o taken, the ſain 


CUhich ſhall hereafter be reconciled. ] In the late Additions 
to Dalton cap. 140. tit. High Treaſon $e@&, 12. is intimated, that 
this Clauſe, which provides in Caſe of Submiſſion, extends to no 
Caſes of Treaſon or Mifprifion of Treaſon ; for there in reciting 
this part of theStatute,theCaſcs of Treaſon andMiſpriſion of Trea- 
ſon are excepted, which is agreat miſtake; For he Submiſſion here 
| _ | poken 
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ſpoken of is only in the Caſe of a declared Treaſon, ſcil. being 
reconciled to the Pope or See of Rome. 

Fo2 and touching the point of ſo being reconciled only, ] 

In the latter part of the formcr Se&ion there are three ſeveral Reconcited ts 
ſorts of Offences made Treaſon. 1. To be willingly abſolved or th< Pope, &c. 
withdrawn from a mans natural Obedience. 2. To be willingly - ps Hog == 
reconciled to the Pope or See of Rowe. 3. To promiſe Obedi- © 

ence to any pretended Authority of that See, or to any other 

Prince, State or Potentate ; but in this Clauſe only the ſecond of 

theſe Offences is remitted in Cale of Submitlion, (21z.) the being 
reconciled to the Pope o2 S& of Rome ; By which I conceive 

to be meant the forſaking of the Religion eſtabliſhed by Law, 

and embracing that which is vrofciled and maintained by the 

Pope and Sec of Rome ; And in that ſenſe thoſe words are com- 

monly taken at this day : And that this is the meaning of thoſe 

words appears by the Statute of 23 Eliz. cap, 1. which makes it 

Treaſon to abſolve or withdraw the Subjects from their natural 
Obedience, or to withdraw them from the Religion Eſtabliſhed 

to the Romiſh Religion, or to move them to promiſe Obedience 

to the See of Rome or any other Prince, &*c. to anſwer which, 

follows in that Act three other ſorts of Treaton, viz. to be ab- 

ſolved or withdrawn, or to be reconciled, or to promiſe ſuch 
Obedience 3 fo that the Offence of being reconciled anſwers to 

the Offence of withdrawing the Subjects from the Religion Eſta- 

bliſhed to the Rowiſh Religion, which explains what 1s meant by 
ſuch Reconciliation, wiz. the being ſo withdrawn from the one 
Religion to the other; But by this Clauſc, if a perſon be thus 
reconciled, that is, _— his Religion, and become a Papilt, 
yet if he be capacitated to ſubmit as is required by this Act, 
and ſubmit accordingly, and take the Oaths of Supremacy 
and Allegiance, ſuch Offence of being reconciled ſhall not be 
Treaſon. 

But as for being abſolved or withdrawn from his natural Obe- Offences oct 
dience, or promiſing Obedience to the pretended Authority of vithio chi 
the Sce of Rome, or any other Prince, State or Potentate beſides 
his natural King, ſuch Submiſſion and taking the Oaths ſhall not 


abſolve him from that guilt, but he ſhall have Judgment and 
ſuffer for the ſame as in Caſe of High Treaſon, notwithſtanding 
ſuch Submiſhon, e*c. 
Dalton V. cap. 89. tit. High Treaſon, s therefore clearly milta- 
ken 1n ——— the benetit of this Submithon, ec. generall 
to all who have been willingly abfolved, withdrawn or reconciled, 
or have promiſed ſuch Obedience, 
Submit himſelf to his Dajeſty and his Laws. ) What Laws The ning: 


are here meant, vide Stat. 27 Eliz. cap. 2. Sed. 7. _. 
7 Bb 3 Iny Star. 27 Elir 
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Stat. And be it further Enaged, That all and every perſon any 
Sc&. 21. perſons. that ſhall offend contrary to this p2eſent bzanch of this 
where the Statute, ſhall be Jndicted, tried and p20ce#ded againſt by and 
Trial (hall >* 1,oroze the Juſtices of Aſize and Goal delivery of that County 
fo2 the time being, 02 befoze the Juſtices of the Court of Kings 
Bench, and be there p2octeded againſt accowding to the Laws 
and Statutes of this Realm againſt Traitozs, as if the ſain 
Dffence had bien committed in the ſame County where ſuch 
perſon o2 perſons ſhall be ſo taken 2 Any Law, Cuſtom oz Sta- 

tute to the contrary i(n-any wiſe notwithſtanding, 


In whar The Offender may be proceeded againſt, by force of this Ay 

VOuo in any County where he ſhall be impriſoned; for ſo the word 

( taken ) is to be expounded, and the like Expoſition hath 

Str, 48,4,2 been made of the Statutes of 2 & 3 E. 6. cap. 2. of Soldiers 3 
i Jac.11, and 1 Jar: cap, 11, of having two Wives living. Hutton 131. 

If the Offence be committed out of this Realm, yet it cannot 

Stat 35 8.8.2. be tried upon the Statute of 35 H, 8, cap. 2. of Trial of Trea- 

ſons committed out of the Realm : For this A& hath preſcribed 

a ſpecial form of a Trial in this Caſe, which muſt be obſerved ; 

And if ſuch Offender be a Peer of Emrgland, the Inditment 

Ingiment of annot be taken before any others then the Juſtices of Aflize and 

Goal delivery in the County where he is impriſoned, or the 


Juſtices of the Kings Bench : Hutton 131. Lord Digbies 
Calc. 


Start. Pqovided always, That if atiy Per of this Realm ſhall 

Sect. 22, bappen to be Jndicted of any Offence made Treaſon by thisA, 

Trial of Peers. HE ſhall have his Trial by his Þ&rs, as in other like Caſes of 
Treaſon is accuſtomed. 


- Stat. —Andbe itfurther Enacted, That ifany Subjec of this Realm, 
Set, 23. At any time after one month next after the end of this preſent 
© Seſſion of Parliament,ſhall not reſozt o2 repair every Sunday to 
ſome Chuch, Chappel o2 ſome other uſual place appointed foz 
Common P2ayer, and there hear Divine Service, accowding to 
the Statute made in that behalf, tn the firſt year of the Reign of 

the late Q. Elizabeth,that then it ſhall and may be lawful to any 

fo2 any one Juſtice of Peace of that Limit, Diviſion oz Liberty 

wherein the ſaid party ſhall dwell, upon pzxf unto him mave 

.of ſuch default by confefſion of the party o2 Dath of witneſs, to 

call the ſafd party befoze Him $; and if he o2 the ſhall not make a 

- Cufficient excuſe and due pzoof thereof, to the ſatigfaction of the 
- aid Juſtice of Peace, That it ſhall be lawful fo? the ſaſd _ 

, | , TT © [3] 
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of Peace to give Carrant to the Churchwarden of the ſatd 
Jariſh, wherein the ſaid party ſhall dwell, under his Þand ant 
Heal to levp twelve pence fo2 every ſuch default by diſtreſs and 
(ale of the Gods of every ſuch Dffender, rendzing to the ſafo 
Offender the Overplus of the money raiſed of the ſatd Gods ſo to © 
be (old, and that in default of ſuch diſtreſs, it hall and may be 
lawful fo2 the (aid Juſtice of Peace to commit every ſuch Of- 
fender to ſome P2iſon within the ſary Shire, Diviſion, Limit, 
02 Liberty wherein ſuch Offender ſhall be inhabiting, until pay- 
ment be made of the ſaid ſum 02 ſums (o to be forfeited, which 
forfeiture ſhall be fmpſoyed to and fo2 the uſe of the ÞPaz2 of that 
Pariſh, wherein the Offender ſhall be reſident 02 abtding at the 
time of ſuch Dffence committed. 

1220vided, That no man be impeached upon this Clauſe, er- Within whar 
cept he be called in queſtion fo? his ſaid default, within one month {=<heofen- 
nert after the (aid default made. impeached. 

Und that no man, being puntſhev accoming to this Bzanch, Bur once pu- 
ſhall fo2 the ſame Offence be puniſhed by the foxfeiture of twelvt _ for one 
ome _ the Law made in the firſt year of the late Queen © OE 

IZaDCtn. 


Tf any Subject of this Realm. ] By a Subject of this Realm, Subje& of this 
15 to be under{tood a natural born Subject, or an Alien naturalized _— who 


here by Act of Parliament, or made a Denizen of England by ET Ou'S 
the Kings Letters Patents 3 But theſe words here are excluſive of And who nor: 
two forts of Subjects. 1. Of an Ahen inhabiting in this Realm, 

who oweth to the King a local Subjcction or Ligeance, and is 

neither naturalized or made Denizcn 3 For the word ( Subject ) 

is as a mark of diſtinction, and muſt be necellarily excluſive of 

ſome perſons or other within this Realm, and therefore cannot 

be ſuppoſed to take in meer Aliens, who, if neither naturalized 

or made Denizens, arc only local Subjects, and of the loweſt 

form : For it no perſon inhabiting withm the Realm were here 
intended to be excepted; the word (Subject ) would be idle 

and to no purpoſe. 2. An Alien Naturalized by Act of Parlia- 

ment in Scotland or Ireland, or made Denizen of either of thoſe 
Kingdoms by the Kings Letters Patents, is for the ſame reaſon 

out of the mcaning of this Branch, although he live in England, 

For, it ſeerts, that fuch a perſon 1s ſtill an Alien here, and ſhall 

not- partake of any priviledges in England, by his being Na- 
turalized or made Denizen in Scotland or Ireland : Their Acts 

or Laws not being Obligative or concluding to us in Erg- 

land. Vide Vaughan 278, 279, 289, 285, 287. Craw verſus 


RamPey. | 
And 
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And therefore the power here given any one Juſtice of Peace, 
to levy the twelve pence per Sunday, doth not extend to either 
AnAlien with- ſort of theſe Ahensz but yet they may forfeit twelve pence per 
io Sat. 1EliZ-2 dey for their abſence from Church, upon an Indictment of 
+ the Statute of 1 Fliz. cap. 2. and that by force of the general 
words there, Everp perſon and perſons inhabiting within this 
Realm ; ſo that what is ſaid in Dr. Foſters Caſe, Co. 11. 63. wiz, 
That this Statute gives a more ſpeedy remedy for the Recovery 
of the twelve pence? is not to be underſtood of all perſons within 
1 Eliz. but only of the Subjects of this Realm in the ſenſe of 

this Branch of the Statute. 

And if a man be born within any of the Kings Dominions, 
which were ſuch and united with Erg/ard in their ſubjection 
at the time of his birth, although he be not born within 

Natural Sub- Exglayd, yet if he live here, he 1s a Subje&t of this Realm 
oy p ni* within the intent of this At: For Natural Subjettion and 
Ligeance are not local , or confined to that Kingdom or 
Country where he was born : But he 1s anatural Subje&t in 
any of the Dominions belonging at the time of his Birth to the 
Prince under whom he was born 3 And upon this ground it was 
Peſinati, reſolved in Caluins Caſe. Co. lib. 7. That a man born in Scotlayd 
after the Union of the two Kingdoms, ſhould inherit in Exglard. 
So that a man born in Scotland or Ireland, or any other of the 
Kings Dominions, which were ſuch and ſo united at the time of 
his birth, if he live in Exgland is puniſhable by this AR, and any 
one Juſtice of Peace may grant his Warrant to levy the twelve 
pence for his abſence from Church, v1de antea SeF. 19. 
Morning and QCvery Sunday. ] This repairing to Church every Sunday 
Evening Pray- muſt be as well to Evening Prayers as to Morning Prayers : 
" For it ought to be an entire day and an entire Service. By 
Hutton and Berkley Juſtices; Dalton V. cap. 45. tit. Recu- 
ſants, | 

To the ſatisfaction of the ſaid Juſtice of Peace, ] In this 

Excuſe. Caſe the Juſtice of Peace is ſole Judge, whether the excuſe the 
party makes for his abſence be ſufficient, and ſufficiently proved : 
And the ſame cannot be brought into queſtion elſewhere by the 
party. 

Tolevy twelve pence fo2 every ſuch default, ] So that this 
Forfeiture of twelve _ may be levied weekly : For it is due 
for every abſence, as as the Sunday is ended, and hath no 
relation to the forfeiture of twenty pounds per month given by 

Stat.23 Eliz.1 the Statute of '23 El. cep. 1. But the Offender may be puniſhed 
forfeit the - both by this A for his weekly abſence, and by 23 Els. for his 
raclve pence, monthly abſencez By Coke Chief Juſtice B. R. Roles 1, 94. Dr. 
pounds both, © 2/#ers Calc. 


And 
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And becauſe in one Ac of Parliament begun and holbben at Stat. 
Weſtminſter tn the five and thirtieth year of the late Quien Eliz. Set. 24. 
Intituled, An Ac to retain the Quens Bajeſties Subjects in 4 por nw 
their due Dbedience; there are two bzanches contained, the fir 75,2. 
beginning thus !: of 35 Eliz. 1: 

( And fo2 that every perſon, having Þouſe and Family, fs 
in duty bounden to have eſpecial regard of the gov government 
and owdering of the (ante) and ſo foth to the nert Clauſe be- 
ginning thus : ( Þ2ovided nevertheleſs, That this Ac ſhall not 
in any wiſe extend to puniſh oz impeach any perſons foz re- 
lieving, #c. ending with theſe wows, Any thing in this Ac con- 
tained to the contrary notwithſtanding,) TUhich ſaip two 
B2anches o2 Clauſes are found defective. 

Le tt therefoze Enacted, That the ſaid two Branches o2 
Clauſes of the ſafd Ac, and no moze, ſhall be by 
of this preſent Parliament utterly repealed and made void, 


Vide Stat. 35 Eliz. cap. 1. Se. 7: Srat. 35 Eliz.1 


And in lieu thereof Be it. Enacted, that every perſon any Stat. 
perſons which after one month nert after the end of this pze- Sect. 25. 
ſent Seſſion of Parliament ſhall willingly maintain, retain ur woes mag 
relieve, kip 02 harbour in his o2 their Þouſe any Servant, S0- xecuſaor fo 
journer 02 Stranger who ſhall not go to, 02 repair to ſome his houſe. 
Church o2 Chappel, 02 uſual place of Common Payer to hear 
Divine Dervice, but ſhall fozbear the ſame by the ſpace of one 
month together, not having a reaſonable Ercuſe, contrary to 
the Laws and Statutes of this Realm, ſhall fozfeit ten pounds 
foz every month that he, ſhe o2 they ſhall (o relieve, maintain, 
retain, kep 02 harbour any fuch Servant, Sojourner 02 
Eſtranger in his 02 their Houſe, ſo fozbearing as afozeſaiy. STARR 

And that every perſon, which ſhall within the time afozeſafy re- 120% 
tain 02 kiep in bis, her 02 their ſervice, fe o2 livery, any perſon 07 his Service, 
perſons which ſhall not go to, 02 repair to ſome Church, Chap- f *!ve77- 
pel o2 uſual place of Common Payer to hear Divine Service, 
but ſhall fozbear the ſame by the ſpace of one month together, 
ſhall foxfeit fo2 every month he, ſhe 02 they ſhall ſo retain, keep 
02 continue in his 02 their ſervice, fa 02 livery, any ſuch perſon 
02 perſons fo fozbearing as afozeſatd, knowing the ſame, ten 
pounds, the ſame penalties to be recovered and employed in - 
manner and fon hereafter following. 


Calillingly 4c. .k&p o2 harbour. ] A man freely and of his Meter, where 
own accord takes an Apprentice or Covenant Servant for a certain 
time, 


—_—— 
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time, not knowing him or her to be a Recuſant, and ſuch Ap” 
or Servant forbears to come tp Church ; It ſeems that 
the Maſter ſhall forfeit nothing, although he keeps them in his 
Houſe : For be doth no more then 41 t he | 95g compel 
him ing the time on and limited for ſuch Appren- 
1 m— and 6 pn be ſaid to be done willingly, 
for tis not in his choice to diſcharge them until the time 1s 


Burt if the Maſter,before be took ſuch Apprentice or other Ser- 
vant, knew him or her to be a Recuſant, or after their forbear- 
anceto come to Church, retains them for a longer time then was 
at firſt on, this is a keeping or harbouring them willingly, 
and he ſhall be lableto this penalty. : 

Jn his, her o2 their ſervice, Fi 02 Livery. ] This extends 
to all Servants whatſoever, although they dwell not in the Ma- 
ſters Houſe, nor are his menial Servants: for if they are retained 
in his Service, Fee or Livery, as Bailift, Steward, or in any 
other capacity, and forbear to come to Church, the Maſter (hall 
be puniſhed for their abſence. 

Wn the on additions to Daltor, cap.81. 
« 27 ty upon this Branch of the AQ 
my Caſes Twenty pounds per 


Where 
Ihable. ow. 


- That this Act ſhall not itt any wiſe ex- 
Vu any perſon 02 perſons fo2 maintain- 
relieving, keeping 02 harbouring, his, her 01 


is not a wanting 
ſeeing he wanted not 


P 
Where not. But if the Parent hath an habitation, yet if he want ſufficient 
MAINtEDANCE to keep him in that. babitation, although he refuſe 


to 
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tocome to Ghurch, the Child ſhall forfeit nothing fog receiving 
him into his Houſe 3 fbr the words here are in the disjundtive, 
and if the Parent wants either other habitation in the ſenſe of 
the Ad, or ſufficient maintenance , the Child may receive 
him. 

That ſhall be committed by Authozity to the cuſtody, @c. ] Vaſicr, wher- 
The former Caſe of an Apprentice was put only of ſuch an one ** Penhavle 
whom the Maſter takes of his own accord ; but if it be a Pariſh 
Child bound by the Churchwardens and Overſeers, with the aſ- 
ſcnt of the Juſtices of Peace, if the Maſter be duly required to 
take him, ſuch Apprentice, as it ſeems, is committed tothe Ma- 
ſters cuſtody within the meaning of this Proviſo, for he is puniſh- 
able 1t he retuſe him 3 and ifhe were a Recuſant, or forbear to 
come to Church, yet the Maſter ſhall forfeit nothing for keeping 
or harbouring him. 

A Sergeant at Arms, Purſevant, Meſſenger, &c. who keeps Rr8canc ar 
his Prifoner in his Houſe, or a Gaoler, if he keeps his Priſoner vant, Gaoler. 
im his own Houſe, which is no part of the Priſon, ſhall not for- 
fcit any thing by torce of this Att, although he ſuffers him to go 
abroad 1n the day time at his pleaſure,and he forbears to come to 
Church : For that ſuch Priſoner was committed by Authority to 
his cuſtody. 


And be it further Enacted by Authozity of this pzeſent Parlia- &ac. 
ment,That upon any lawful TUrit,CUarrant 02 P2oceſs,awarded $e<c. 27. 
to anySheriff oz other Officer,fo2 the taking 02 apprehending of Breaking a 
any Popiſh Recuſant ſtanding Ercommunicated foz ſuch Re- #2u© tae 
cuſancy, it ſhall be lawful fo2 ſuch Sheriff 02 other Officer Au- Excommuni- 
thozized in that behalf, (f need be, to beak open any Þouſe <<: 
wherein ſuch perſon Excommunicate ſhall be; o2 to raiſe the 
power of the County fo2 the appzehending of ſuch perſon, and 
the better Execution of ſuch USarrant, Crit 02 ]ocels, 


Standing Excommunicated. 7] This extends to an aCtual Ex- 
communication only : For although by the Statute of 3 Jac. Sear. 3 Jac. 4 
cap. 5. A Popith Recuſant after conviftion ſhall be diſabled as Fxcommunt- 
an Excommunicated perſon, yet to other intents he ſhall not be 
reputed as a perſon ſtanding Excommunicated. Fide that Statute 
Sed. 12. 

Fo? ſuch Recuſancy. ] So that if a Popiſh Recuſant ſtand For Reculae- 
Excommunicated for any other Cauſe then for Recuſancy, this 7" 

Branch of the Statute doth not affe& him. 


Ind be it further Enacted, That all and every offence to be Stax, 


committed 02 done againſt this preſent Act, ſhall and may be $4. 28. 
Cc enquirey 
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1n wharCourrs enquired gf, hearv and determined befoze the Juffices of the 
he Offences ſzjngs Bench, Jultices of Alſize and Gol delivery in their ſe- 
ſhall ve hear” veral Afizes and Gaol deliveries. And all offences, other then 
mined. Treaſon, ſhall be enquired, heard and determined befoze the Ju- 

ſtices of Peace, in their General oz Quarter Seſſions to be 
holden within the Shire, Diviſion, Limit 0} Lfberty wherein 
luch offence thall happen. 


ceneralor General 02 Quarter Seſſions. ] What Seſſions are here 
Quarter Seffi- rneant, Vide Stat. 23 Eliz. cap. 1. Sed. 7. 

Sar.2z Eliz.n, (herein ſuch offence ſhall happen. ] IF a man ſerves, or 

; to ſerve a Forreign Prince, State or Potentate, without 

; taking the Oath of Allegiance, or ( if of that Quality ) en- 

pened. ”" tring into Bond, although part of the offence was done out of 

the Realm, yet for that other part thereof ( 272. his going or 

paſling over the Seas was done in the Realm, he (hall be tried in 

the County where that part of the offence happened, that is, 

where the Haven or Port is from whence he went or paſled over : 


For a Statute 1s to be fo expounded, wt verba accipiuntur cum ef- 
fedu, Co. 3. Init. 80, 


© ——— 


Stat Poovided always, and be {t Enacted by the Authozity afoze- 
Sect. 29. did, That any Attainder of Felony, made Felony by this Act 
Arzinder of AS iS afozeſatd, ſhall not in any wiſe extend to take away the 
Felony no for- O0lwer of the Wife of any ſuch perſon attainted, 02 be any bar 
on orvoriea {02 recovery of the ſame, no2 ſhall make 02 wozk any corruption 
of Blood, Of Bid, 02 dilheriſon of any the heir 02 heirs of any ſuch 
perſon o2 perſons (o attainted : This Act, 02 any thing therein 

contained to the contrary in anp wiſe notwithſtanding. 
The Pleato And be it further Enacted, That if any Action oz Actions ſhall 
cf A any time hereakter be commenced 02 bzought againſt any per- 
doing oy ſon o2 perſons, doing, committing oz commanding any Act 02 
thing by force Thing fo2 02 concerning the Execution of this pzeſent Sta- 
Sanut®- tute, 02 any Article 02 Clauſe therein tontained, That then eve- 
ry Defendant in ſuch Action and Actions may plead the general 
Iſſue, and be received to maintain the ſame, by any Evidence 
> + _ pzove his voings and p2oceedings warrantable by 
The Aurhority - Provided always, That neither this Ac, no2 any thing there- 
one Ecciel-in contatned, ſhall extenv to take away oz abgivge the Authozity 
reſerved, ©} Jurisdiction of the Eccleſiaſtical Cenſures, foz any Canſe 02 
Matter, but that the Commiſſioners of his Bajeſty, his heirs 
and Ducceſſozs, in Cauſes Eccleſiaſtical fo2 the time being , 
and the Archbiſhops, Biſhops and other Eccleſiaſtical Judges 
may do and pzocted, as befoje the making of this Ag __ 
| ully 


ae ee OS 
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fully did 02 might have done : Any thing in this Ac to the con- 
trary in any wife notwithſtanding. 


Pyovided always, and be it Enacted, That no perſon ſhall be Stat. 
charged o2 chargeable with any penalty o2 fozfeiture by fozce of Sect. 3o. 
this Act, which ſhall happen fo2 his Wives offence in not recet. No forfeiture 
ving the ſaid Sacrament during her Barriage, no that any eas," 
Woman ſhall be charged 02 chargeable with any penalty oz foz- 
feiture by fo2ce of this Act, fo2 any ſuch Offence of not receiving 
which ſhall happen during her Barriage, 

But Feme Covert 


With any penalty o2 fozfeiture by fozce of this At. | nonenateline 
yet a Married Woman may be puniſhed by forceof any other At; the Sacrament, 
for not receiving the Sacrament during her Marriage, Co. 11.64. 
Doctor Foſters Caſe. And therefore 1f ſhe be a Popiſh Recuſant 
convict, and receive not the Sacrament within the year next be- 
fore her Husbands death, ſhe ſhall forfeit the profits of two thirds 
of her Jointure and Dower, and be further diſabled as the Sta- 
tute of 3 Jac. cap. 5. appoints. And unleſs ſhe receive the Sacra- 
ment after Conviction, ſhe cannot be Plaintiff with her Huſband 
in any Action, but is diſabled by that Statute: And if ſhe re- 
cerves it not within three months after her Conviction, ſhe may 
be impriſoned by force of the Statute of 7 Fac. 6. unleſs the Huſ- 7 Jac. 5. 
band pay to the King as is there appointed. 

Fo2 any ſuch offence of not receiving. ] Wingate in abridg- Feme - "6h 
ing this Clauſe, tit. Crowne mmb. 125. quite miſtakes the mean. Pntabic. 
ing of it : For a matried Woman is not exempted from all penal- 
ties by force of this At, but only from the penalty for not recei- 
ving the Sacrament during her marriage: And there is no queſti- 
on bat ſhe may be impriſoned, if ſhe refuſes the Oath of Allegi- 
ance : and an Indiment of High Treaſon lies againſt her upon 
this Statute, if ſhe be abſolved or withdrawn from her obedience 
to his Majeſty, or be reconciled to the Pope or Sce of Rome, or 


promiſe obedience to the (aid See, bc. 


Pywvided alſo and be it Enacted by Authozitp of this Parlſa- Start. 
ment, That in all cauſes where any Biſhop oz Juſtices of the $c&. 31. 
Peace may by fozce of this Ac require and take of any Subject - wn ph 
the Dath above mentioned, That the Lows of the P2(by gchieman or 
Counſel fo2 the time being, 02 any ſir of them, whereof the woman. 
Low Chancelloz, Lo2d Treaſurer 02 the pzincipal Secretary fo2 
the time being to be one, ſhall have full Power and Authozt 
by fo2ce of this A, at any time oz times to require and take 
ſaid Oaths befoze mentioned, of any Nobleman o2 Noble- 
woman ( then being above the age of X16 þX _ if 

C 2 ny 


ng 
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1 ſth Mobleman 02 Nobletvoman (other then Women mar. 
hn ) ſhall refuſe to take ſuch Dath 02 Daths, that in every ſuch 
Caſe ſuch Nobleman and Noblewoman ſhall incur the pain ann 


» Dariger of a Premiire. 


heices of Where any Bitho 0? Juſtices of the Peace. ] The Juſtices 
odive, of Peace have at power given them by this At in refe- 
refice to the Oath of A 1, Out of Seſſions, and fo any 
two Juſtices of Peace ( quorum nnws Oc. ) may tender the Oath 
to any perſon eighteen yeats old or above, other then Noblemen 
or Noblewomen. 2. In their general or Quarter Scfſions, and 
thete they may tender the Oath to any ſuch perſon who hath be- 
fote refuſed it, or to any perſon whatſoever of or above that 
age, other then Noblemen or Noblewomen 5 Now whether the 
Six Privy fix Privy Counſellors here mentioned may require this Oath of 
Counſellors, Noblemen and Noblewornen, in all Caſes where the Juſtices of 
Peart may require the ſarhe of any Subject either in or out of 
Seſſions, or only in ſuch Caſes where they may require it out of 
Seſſions, ſeeitis to be a Queſtion : For if the power here given 
to the ſix Privy Counſellors, be the ſame with that of the Juſtices 
of Peace in their Seſſions, they _ by force of this Att ten- 
der it to any Nobleman or unmarried Noblewoman whatſoever 
above eighteeri years 61d : For the Juſtices of Peace in their 
Seſſions may tender it there to any other perſon whatſover: But 
if it be meant of _ mo the Juſtices of Peace out of 
Seſſions, then the ſix Privy lors can tender it by force of 
this AQ, to ſuch Nobletnen or unmarried Noblewomen only, who 
ſtand Convitted or Indicted of Recuſancy for not coming to 
Church, or who have not received the Sacrament twice within 
the year next before 5 or who, paſiing through the Country un- 
known , ſhall- upon ' examination confeſs or not deny their 
Reculancy , or that they have not fo received the Sacra- 
ment. Os 
To whom they For the ſolving of which doubt, it is to be conſidered. 
91 Gender I. That the Biſhop and not the Juſtices of Aſſize are here joyned 
with the Jaſtices of Peace : And theſe words ( where anp p 
92 Juſtices of Peace ) ſeem to bear this Conſtruttzon, vxx. where 
any Biſhop or Juſtices of Peace, either the one or the other in- 
of t 


erently, may require the Oath, and that can be intended only 

he power given out of Seſſions 3 For in Seſſions the Biſhop 
hath nothing to do : But had the Juſtices of Aſſize been here 
added, ſcrlicet, in all Cauſes where the Biſhop, Juſtices of Aſſize, 
or Juſtices of Peace may require this Oath, it had been clear that 
the Power, here given the fix Privy Counſellors, wasas exterifive 
as that which is grven the Juſtices of Aſſize, or Juſtices of Peace 
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in their Seſſions, and they might have required the Oath of 
any Nobleman or unmarried Noblewoman whatſoever of com- 
petent agez ſo if the Juſtices of Peace only had been here 
named, it had been clearly intended of the Juſtices of Peace 
mn cither Capacity, either in or out of Seflions : But ( Biſhop ) 
ſeems here to be a reſtritive word, and to give the Privy Coun- 
ſellors no more power in reſpect of the Nobility, then the 
Biſhop had in reference to any other Subject. 2. Theſe words 
( in all cauſes where &c. ) ſcem to be reſtrictive likewiſe, and 
excluſive of ſome Cauſes 3 But the Power of the Juſtices of Peace 
in Seffions extends to all Cauſes and Perſons under the Degree of 
Nobility whatſoever, which therefore cannot be here intended, 
but only ſome particular Cauſes eju/dem generis, which can 
be no other then the Cauſes before mentioned, wherein the 
Biſhop or two Juſtices out of Seflions may deal, ( wiz. ) 
where the party was before Convicted or Indicted, or had 
not received the Sacrament, or palled unknown and cons 
felled, er. 

And yet as 'tis reported in Bulſtrode 1. 197. the Caſe of the 
Lord Vaux Paſch. to. Cer. 1. is to the contrary : For 'tis ſaid 
there, he was committed to the Fleet by the Privy Council 
for refuling this Oath, and afterwards Indicted in the Kings 
Bench of a Premunire for ſuch his refuſal, he being then of 
the age of _—_—_ y_ and above; And the ſaid Oath 

ing lawfully tendred, &c. All which was certified to the 
Court by divers of the Privy Council , upon which IndiQ- 
ment he was attainted, and no word in the Indi&tment of his 
ſtanding Convicted or Indicted of Recuſancy, or not having 
received the Sacrament, &c. and yet the Indiftment was 
ded upon this Statute, and not upon that of 7 Fac. 6, 
For by that Statute of 7 Jer. he could not have been In- 
dicted of a Premmrire for the firſt refuſal, but mult have 
been Commted until the next Athzes or Seſhons, and if he 
had there refuſed it the ſecond time, he might have been In- 
diced of a Premunire, and not otherwiſe : But whether this 
IndiQmcnt were according to Law, or only paſſed jub þlewtio, 


Note, by the Statute of 7 Jac. cap. 6. any Privy Counſcllor, Star. 7 Jc. 6: 
or the Biſhop of the Dioceſs may now require this Oath of 
any Baron or Baronefſe of or above the age of eighteen 
years in all Cafes: And im fome Cates three Privy Countcllors, 
Quorum nnws, &c. way require & of perſons above the Gaid De- 
gree, wwe the Statute. 
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A Noble- Noblewoman. ] A Noblewoman, who was ſuch by Mar- 

woman by rjage only, becomes a Widow, and takes to her ſecond Hus- 

MAT band a perſon under the Degree of Nobility z By this her 
ſecond Marriage ſhe hath loſt her Nobility 5 And, if ſhe again 
becomes a Widow, the Oath ſhall not be tendred her by Privy 
Counſellors : But the Biſhop or two Juſtices of Peace ( quo- 
rum uns Oc.) may by force of this Act require her to take 
it, and upon her refuſal may proceed againſt her as is above di- 
reed in the Caſe of a common perſon; ſee more of this matter 
Stat. 7 Fac. cap. 6. Se@. 4. 

Age. Then being above the age of Eighteen years. ] In this 
Caſe, that day Eighteen years on which the party was born 
muſt be wholly elapſed ; for before , this Oath cannot be 
tendred , although the hour of his birth be elapſed : For 

Frafions of a the Law rejedts all Frattions and Diviſions of a day for the 

day rejeted. incertainty, which is always the Mother of Contention. Co. 5. 1. 
Claytons Caſe. Vide Roles abridg. tit. Temps 521. 

Counſel, and JPzzmMunire. ] In the aforcſaid Caſe of the Lord Vaux, 

Trial by Peer. ho was Indifted of a Premurire for refuſing: this Oath, the 
Court of Kings Bench denied him Counſel, or Trial by his 
Peers: And it was there held, that the Trial of a Noble- 
man by his Peers is at Common Law in four Caſes only, 
( viz. ) Treaſon, Felony, Miſprifion of Treaſon, and Miſprili- 
on of Felony, but not to be allowed in the Caſe of a Pre- 
omnire, for that in effect it is no more then a Contempt. Byl- 


firode 1. 197, 198, 199. 


4 


alſo, and be {t Enacted by Authozity of this 
» That where any perſon o2 perſons ſhall go 02 


| 


by him in that behalf appointed, oz to be appointed, 
fall Power and Authozity by virtue hereof, to take 
the Bond and miniſter the Dath to ſuch Paſſengers,as is above- 


warden ofche If the Warden of the Cinque Ports do take fuch Bond . 
Cinque Ports, annd miniſter ſuch Oath, and do not certifie them into the Ex- 
chequer, this ſeems to be Caſus omifſus, and not provided for 


by the At: For he ſhall not be liable to the Ity in- 
PE ET flicted 


Stat. 3 Fac. cap. 4. 


flicted on the Cuſtomer and Controller : For that, although 
it be within the ſame miſchief, there are no expreſs words 
here to reach him; And penal Statutes ſhall not be taken 
or conſtrued by Equity. Lee 77. Biſhop of Chicheſter verſus 
Freeland. Rolies 2, 420. Jones verſus Lord Sheffeild & Rat- 
cliffe, Tekverton 22. Brode verſus Owen. Plowden 17. Fogaſia's 
Caſe. Et 86. Partridges Caſe. Co. 1. Init. 238. Keilwey 96. 


Stat. 
Sed. 2 


Thereward of ſent Parliament Aſſembled, and by the Authozity of the ſame, 


him which 


Stat.111 Jac.cap.v. 


oMAn AT to prevent and avoid dangers which 
may grow by Popiſh Recuſants. 


* Hereas divers Jeſuits, Seminartes and JIopiſh 
Pateſts dayly do withdzaw many of his Maje- 
ſties Subjects from the true Service of Almigh- 
ty God, and the Religion eſtabliſhed within this 
Realm to the Romiſh Religion, and from their Loyai Dbedt- 
ence to his Bajeſty, and have of late ſecretly perſwaded divers 
Recucants and Papiſts and encouraged and emboldened them 
to commit moſt damnable Treaſons, tending to the overthzow 
of Gods true Religion, the deſtruction of his Bajeſty and his 
Royal Jſſue, and the overthzow of the whole State and Com:- 
monwealth, if God of his goodneſs and mercy had not within 
few hours befoze the intended time of the execution thereof, 
revealed and diſcloſed the ſame: wherefoze to diſcover and pye- 
vent ſuch ſecret damnable conſpiracies and Treaſons, as here- 
after may be put in ure by ſuch evil diſpoſed perſons, if remedy 
be not therefoze pzovided; 


Le it Enacted by the Kings moſt Excellent Bajeſty , the 
Los Spiritual and Tempozal, and the Commons in this pze- 


That ſuch perſon as ſhall firſt diſcover to any Juſtice of Peace, 


Pool Frick any Recuſant 02 other perſon which ſhall entertain o2 relieve any 


or Mals. 


Teſuite,Seminary 02Popiſh Pyeft,o2 ſhall diſcover any Yaſs to 
have ben ſatid,and the perſons that were pzeſent at ſuchWa(s,and 
the Pueſt that ſaid the ſame, o2 any of them within thx days 
next after the offence committed; and that by reaſon of ſuch 
diſcovery any of the ſaid Offenders be taken and Conviged oz 
Attainted, That then the perſon, which hath made ſuch diſcove- 
ry, ſhall not only be freed from the danger and penalty of any 
Law fo2 ſuch offence, if he be an Offender therein, but alſo ſhall 
have the third part of the fozfeiture of all ſuch ſums of Boney, 
Gods, Chattels and Debts, which ſhall be foxfeited by = of: 

ence 


- 08 Pais 
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Stat. 3 Zac. cap. 5. 

fence (ſo as the ſame total fozfeiture excad not the ſum of One 
hund2ed and fifty pounds, and 1f | exc#d the ſum of One hun: 
D2ed and fifty pounds, the ſaid perſon ſo diſcovering the ſafd of: 
fence ſhall have the ſum of Fifty pounds only fo2 every ſich diſ: 
covery:) And ſuch perſon ſo diſcovering the ſame, after convt- 
tion of the offender, ſhall have a Certificate from the Judges 
02 Juſtices of Peace, befoze whom ſuch Conviction ſhall happen 
to be, directed to the Sheriff 02 other Officer of the ſame 
County, Limit 02 Place, that ſhall ſeize the Gods 02 levy the 
ſaid foxfefture , commanding the ſaid Sheriff o2 other Officer 
to pay the ſame accowingly to him that ſo diſcovered the ſame, 
out of the montes to be levyed by vertue of the ſaid fozfeitures, 
which TUarrant and payment ſhall be effectual in the Law fo2 
that purpoſe, and a ſufficient diſcharge in that behalf fo2 the 
Sheriff o2 other Officer upon his Accompt, | 


CUithin th days nert after the Dffence committed. ] $0 


Diſcovery, 
within what 
m 


that if three days, next after the Offence committed, elapſe be- wg 


fore the diſcovery is made, the diſcoverer ſhall have no benefit 
by this ACt. 

And therefore, it the perſon diſcovering had no notice of the 
Offence till the three days expire, although he diſcovers it pre- 
ſently upon ſuch notice given him, yet he comes too late: much 
Icſs ſhall he have three days after notice, as Wingate tit. Crowne 
2mb.128, miſtakes the meaning of this Clauſe. 

Commanding the ſaid Sheriff 62 other Officer to. pay the 
ſame, ] In the late additions to Dalton, cap. 81. tit. Recnſants, 
Se&. 57. 'tis ſaid, that the Sheriff is to grant his Warrant for 
the payment of the diſcoverer z but that is a miſrecital of the 


,» Statute, for the Sheriff himſelf is to pay him. 


Ald whereas the repair of ſuch evil affected perſons to the 
Court 02 to the City of London may be very dangerous to his 


Who is to pay 
the diſcoverer 


Stat. 
Sect. 3. 


A Popiſh Re- 


MDajeſties perſon , and may give them moze liberty to meet, _ ONT 
conſult and plot their Treaſons and practices againſt the State, come tocoure, 


then if they ſhould be reſtrained and confined unto their pztvate 
Douſes in the Country : Fo2 remedy hereof, Be it Enacted 
by the Authozity afozeſatd, That no Popiſh Recuſant Con- 
victed, 02 to be Convicted, ſhall come into the Court 02 Houle 
where the Kings Majeſty o2 his Deir apparent to the Crown 
of England ſhall be, unleſs he be commanded fo to do by 
the Kings Majeſty, his Icirs and Succeſlo2s, 02 by Tarrant 
in witing from the Lows and others of the moſt Honourable 
Pzivy Council of the Kings Bajeſty, his Heirs and Succeſ- 
ſo2s, 02 any of them, upon pain to fozfeit fo2 every time fo 

On offending 


Stat. 3 Fac. cap. 5. 


Stat. 
Set. 4. 
Popiſh Recu- 
ſanrs ſhall de- 


part from 
London, 


Stat. 
Sect. 5. 


their names to the Low. Bayoz of London foz the time being; 
: n 


offending one hundzed pounds, the one moſety to the Kings 

PYBajeſty, his Þeirs and Succeſſozs, the other moiety to him 
that will diſcover and ſue fo2 the ſame by Action of Debt, Bill, 

laint oz Infomation in any one of his Bajeſties Courts of 

. ww wherein no Efſoign, p2otecion 02 wager of Law ſhall 
e atlowep, 


And that all Popiſh Retuſants Jndicted o2 Convicted, and 
all other perſons which have not repaired to ſome uſual Church 
02 Chappel, and there heard Divine Service, but have fozbozn 
the ſame by the (pace of thzx months laſt paſt, contrary to the 
Laws and Statutes of this Realm, dwelling, abiding 02 re- 
maining iithin the City of London, o2 the Liberties thereof, o2 
within ten miles of the (aid City, ſhall within thze months 
nert after the end of this Seſſion of Parliament, depart from 
the ſaid City of London, and ten miles Compaſs of the ſame, 
and alſo ſhall deliver up their names to the Low Mayo? of Lon- 
don, in caſe ſuch Recuſant do dwell 02 remain within the ſafd 
Citp of London, 02 the Liberties thereof ; And in caſe the ſaid 
Recuſant ſhall dwell c2 remain fn any other County within 
Ten miles of the (ame City, Then the ſaid Recuſant ſhall de- 
liver up his 02 her name to the nert Juſtice of Peace within 
luch County, where the faid Recuſant ſhall ſo dwell o2 remain, 
within fozty days after the end of this Seſſion of Parltament, 
upon pain that every perſon offending herein ſhall fozfeit to our 
DSoveraign Lo2d the Kings Bajeſty, his Þeirs and Succeſfſo2s, 
the ſum of Dne hundzed pounds: The one moiety whereof 
ſhall be to the Kings Pajeſty, his Þeirs and Succeſſozs, the 
other moiety to him o2 them that will ſue fo2 the ſame by 
Action of Debt, Bill, Plaint o2 Jnfozmation in any of the. 
Kings MWaſjeſties Courts of Recow , wherein no Eſſoign, 
-—-——_ » 02 wager of Law ſhall be admitted o2 al- 


And that all Popiſh Recuſants, which ſhall hereafter come, 
dwell 02 remain within the ſatd City of London, oz the Liberties 
thereof, 02 within ten miles of the ſaid City, which now are 02 
hereafter ſhall be Jndiced o2 Convicted of ſuch Recuſancy, 02 
which ſhall at any time hereafter not repair unto ſome Church 
92 Chappel, and there hear Divine Service, but ſhall fozbear 
the ſame by the ſpace of thy months, contrary to the Laws 
and Statutes of this Realm, ſhall within ten days after ſuch 
Judictment 02 Conviction, depart from the ſaid City of London 
and ten miles Compals of the ſame, and alſo ſhall deliver up 


x Stat. 3 Jace Cap. 5. 


in Caſe ſuch Recuſant ſhall dwell o2 remain within the ſaidCity 
of London, o2 the Liberties thereof : And in Caſe the ſatd Re- 
cuſant ſhall dwell o2 remain in any other County within ten 
miles of the ſaid City, then the (atd Recuſant ſhall delfver up 
his 02 her name to the hiert Juſtice of Peace within ſuch Coun- 
ty where the ſaid Recuſant ſhall (ſo dwell o2 remain, within the 
ſaid ten days nert after ſuch Jndicment 02 Conviction, upon 
pain that every perſon offending herein ſhall likewiſe fozfeit to 
our ſaiy Soveraign Low the Kings Bajeſty, his Heirs any 
Ducceſſo2s, the like ſum of an hund2ed pounds: The one motety 
whereof ſhall be to the Kings Yajeſty, his Þeirs and SucceCl- 
ſozs, andthe other to him o2 them that will ſue fo2 the ſame by 
Acton of Debt, Bill, Plaint 02 Jnfownation in any of the 
Kings Yajeſties Courts of Recow, wherein no Eſſoign, p2o- 
tection 02 wager of Law ſhall be admitted o2 allowed. 


In the late Additions to Dalton cap. 81. tit. Recnſants Sef. 45. EIey up of 
this Clauſe is otherwiſe recited, ( viz. ) That the Recuſant, if ORE 
he live within ten miles diſtance of Londor, is to deliver up his 
name to the Lord Mayor there, and if he live above ten miles 
diſtance, then to the next Juſtice of Peace, But the Statute is 
there miſtaken in both pointsz For if the Recufant dwell within 
ten miles of London, and not m London, he is to deliver up his 
name to the next Jultice of Peace, and not to the Lord Mayor 3 
And if he dwell above ten miles from London, he 1s not within 
this AQ, nor bound by force thcreof to deliver up his name 
at all. 

For miles, Vide Stat. 35 Ehz. cap. 2. Sed. 2. 


Pyovided always, That ſach perſon oz perſons as now uſe Stat. 
anp Trade, myſtery 02 manual Occupation within the ſaid City Sect. 6. 
of London, 02 within ten miles of the ſame, and ſuch as have 7-a<<twen | 
02 ſhall have their only dwelling within the ſaid City 02 ten miles jn or ave 
Compaſs of the ſame, not having any other dwelling 02 place £-»-", 
of abode elſewhere, ſhaif 02 may remain and continue in ſuch 
place within the ſaid City o2 ten miles of the ſame, as they have 
- dwelled, inhabited 02 remained in by the ſpace of thre months 
nert befoze this p2eſent Seſſion of Parliament : Any thing 
herein contained to the contrary notwithſtanding. 


This Proviſo is by ſome taken to be in force at this day : But ac this dey 
yet under favour ( as the Proviſo is penned ) it ſeems to the oc excepted. 
contrary ; and that now all Popiſh Recufants Convicted or In- 
dicted of Recuſancy, or not repairing to Church, but torbearmg 


by the fpace of threes months are by this At to depart Londor, 
Dd 2 and 


Stat. 3 Fac. cap. 5. 


—_— —_. 


Stat. 


and ten miles compaſs of the ſame, notwithſtanding they arc 
Tradeſmen, or have no other place of dwelling : For as to 
Tradeſmen, here are no other excepted then ſuch, as when this 
A& was made ſed ſome Trade, Myſtery or manual Occupation : 
And as to both Tradeſmen, and ſuch as had or ſhould have their 
only dwelling within Loxdox or ten miles com als, the Statute 
limits them to that place, where they inhabited three months next 
before that Seſſion of Parliament, wherein this Act was made ; 
which cannot by any ſtrained conſtruftion extend to thoſe in fu- 
cure times: But the meaning ſeems to be, That Popiſh Recu- 
fants Indicted or Convicted of Recuſancy, or not repairing to 
Church, ec. who were then Tradeſmen within Londor, or ten 
miles compaſs, or ſuch as then reſided within London or ten miles 
compaſs, and ſhould have no other place of abode, _ CON- 
tinue there, ſo that they removed not to any other dwelling, 
then where they inhabited by the ſpace of three months next be- 
fore that Seſſion of Parliament 3 or if they did, they were to 
loſe the benefit of this Proviſo, and muſt have removed above 
ten miles from London, as well as other Popiſh Recuſants 
--v has or [ndicted, or not repairing to Church as afore- 
id. 

As for thoſe words, ( ſuch as ſhall have their only dwelling 
within the ſatd City, &c. ) the future Tenſe ( ſhall have ) doth 
not intend ſuch Recuſants as ſhould have their dwelling there, 
or within ten miles compaſs, after the making of this A, and 
not before 3 But only ſuch, who having their dwelling there 
before that Seſſion of Parliament, ſhould at the time of their 
being Indicted or Convicted have their only dwelling there, 
and no other place of dwelling elſewhere: For if they had at 
ſuch time of their being Convicted or Indicted, two ſeveral 
Houſes, one within Londox or ten miles, and the other at a far- 
ther diſtance 3 although they inhabited in that which was with- 
in London or ten miles, for three months next before that Seſ- 
fion of Parliament, yet, if they were not Tradeſmen at the time 
of making of this A&, they ſhould have had no benefit by this 
Proviſo, but ought within ten days after ſuch Inditment or 
Conviction for Recuſancy, to have removed out of the compaſs 
of ten mules. 


And whereas by a Statute made at Weſtminſter fn the Five 


. and thirtieth year of the Reign of Queen Elizabeth, Jntituled, 


An Act fo? the reſfraining of Popiſh Recuſants to ſome certain 
place of abode, it was, amongſt other things, Dwwatney and 
Enacted, That every Popiſh Recuſant then oz after Convicted 
fo2 not repairing to Church, Chappel oz uſual place of ow 
m 


— 


Stat. 3 Fac. cap. 5. 205 


mon Þ2ayer, having any certain place of dwelling and abode 4 Recuſzoc 
within this Realm, ſhould, within the time limited by the ſat <o»fi8cd : 
Statute, repair to their place of uſual dwelling and abode ; o2 

not having any certain place of dwelling oz abode within this 
Realm, ſhould likewiſe within the time limited by the ſaid Sta- 
kute,repair to the place where ſuch perſon was bo2n, 02 where the 

Father 02 Mother of ſuch perſon ſhould be dwelling, and not at 

any time remove 02 paſs above five miles fromthence under the 

pains in the ſaid Statute limited andp2ovided : ThichStatute, 

by reaſon of ſundzy Licences given unto ſuch Recuſants under 

colour of a P2ovilo in the ſaid Statute contained, hath not 
wought that god effec in the Commonwealth as was hoped 

Le it therefoze Enacted & Dwained by this pzeſent Parliament, 

and by the Authozity of the ſame, That the (atv Statute made in 

the ſaid Five and thirtieth year of the ſaid Quien Elizabeth, fox 

and concerning the confining of the ſaid Recuſants, under the 

pains and penalties therein contained, ſhall by this Act, and by 

the Authozity of the ſame be confirmed, and be hereafter put in 

Due execution accowding to the tenour, true intent and meaning 

of the ſaid Statute in that behalf made : And that the ſaid gegea1 of « 
J2oviſo in the ſaid Statute contained, giving power to grant Provic in 
Licence 02 Licences unto rhe ſaid Recuſants to go and Travel 5 "= *: 
from 02 out of the compaſs of the ſaid five miles, ſhall be from 

and after the end of this preſent Seſſion of Parliament, utterly 
repealed and void, Any thing in the ſai Statute to the contrary 


notwithſtanding. 
Then 02 after Convicted. ] Vide Set. 8. infra, 


Giving power to grant Licence 02 Licences unto the ſaid 
Recuſants. ] The Proviſo in the Statute of 45 Eliz. cap. 2. 
here repealed, is only that which there impowers the Juſtices 
of Peace ; For that is the only Proviſo which gives power to 
grant Licences 3 And the cauſe here alledged for the Repeal, is, 
the giving of ſundry Licences to Recuſants under colour of a 
Proviſo in 35. which can be conſtrued only of thoſe which were 
to be given by the Juſtices of Peace, and not of the other Li- 
cences given by 35. in ſeveral other caſes : ſo that the Proviſo's 
there, permitting the Popiſh Recuſant to Travel in cafe of Pro- 
ceſs, or commandment by Privy Counſellors, or the Queens 
Commiſſioners, or Proclamation to render his body to the She- 
riff, remain ſtill in force, and unrepealed, and the Reculant may 
take the benefit thereof at this day. 
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Stat. P2ovided nevertheleſs, and be it further Enacted by this pe- 
Sc. 8. ent Parliament, and by the Authozity of the ſame, That it ſhall 
and may be lawful fo2 the Kings moſt excellent Bajeſty, his 
Þeirs and Succeſſo2s, 02 fo2 thee 02 more of his Wajeſties moſt 
Donourable JIytvy Council, 02 fo2 thzx 02 mote of the ]Izivy 
Council of his Heirs 02Succeſſo2s,in witing under the hands of 
Licence :o a te (ald P2ivy Counſellozs, to give Licence to every fuch Re- 
Popiſh Recu- Cliſant to go and Travel out of the compaſs of the ſaid five 
fant confined. ynj(eg, for ſuch time as in the ſaid Licence ſhall be contained , 
fo2 their travelling, attending and returning, and without any 
other Cauſe to be exp2eſſed within the ſaid Licence. And if any 
of the perſons which are (o confined by virtue of the ſaid Sta- 
tute as (s afozeſaid, ſhall have neceſſary occaſion o2 buſineſs to 
go and Travel out of the compaſs of the ſaid five miles, That 
then and fn every ſuch Caſe, upon Licence in wiiting in that 
behalf to be gotten under the Þands and Seals of four of the 
Juſfſces of Peace of the ſame County, Limit, Oiviſion, o2 
place next adjoyning to the place of abode of ſuch Recuſant, 
with the pzivity and affent in wiiting of the Biſhop of the Dio- 
The effet of Celp, 02 of the Lieutenant, o2 of any Oeputy Lieutenant of 
«—ccoce10be the ſame County, reſiding within the ſaid County oz Liberty, 
four Juſtices UNDer their Hands and Seals, Jn every of which Licence o2 
of Pcace. Licences in witing (o to be had and made, ſhall be ſpecified any 
contained both the particular cauſe of the ſaid Licence, and the 
time how long the ſaid party licenſed ſhall be abſent in travel- 
ling, attending and returning 3 Jt ſhall and may thereupon be 
lawful fo2 every ſuch perſon Co licenced, to go and Travelabout 
ſuch their neceſſary buſineſs, and fo2 ſuch time only fo? their 
travelling, attending and returning as ſhall be compaized tn the 
ſaid Licence, the ſaid party ſo licenced firſt taking his cozpozal 
Dath befoze the ſaid Four Juffices of the Peace o2 any of them 
(who ſhall have Authozity by virtue of this Act to miniſter the 
ſame ) that he hath truly infomned them of the Cauſe of his 
Journey, and that he ſhall not make any cauſleſs ſtays 3 And 
that ail and every Licence hereafter to be made in this behalf, 
contrary to the teno?, effect and true meaning of this Statute, 
£ thall be utterly void, fruftrate and of none effecx, Any thing 
in the ſaid fozmer Act, o2 tn this Act, to the contrary notwith- 
ffanding. And every perſon fo confined, which ſhall depart 
92-g0 above five mtles from the place whereunto he is 02 ſhall 
be confined, not having ſuch Licence, and not having taken ſuch 
Oath as afo2eſatd, ſhall incur the patn and penalty, and fozfeit as 
a Recuſant Convicted, and paſffing o2 going above five miles 
fcom the (aid place, whereunto he is 02 ſhall be confined by the 
faid Statute of triceſimo quinto Elizabethz, ſhould do, 


F02 


Stat. 2 Fac. cap. 5. 207 


Fo? the Kings moſt Ercellent Yajeſty, #c. 02 fo2 thzie 02 mo2e 
of his Bajeſties moſt Honozable P2ivy Councel, ec. to give Lt- 
cence to every ſuch Recuſant, ] By ( ſuch Recuſant ) is in- Wharrecuſants 
tended here ſuch Recuſant as is confined by the Statute of 35 from” 
Eliz. 2. and not only ſuch as was mentioned in the foregoing above five 
Cfauſe of recital : For that recital is imperfect, inthat it menti- 2 
ons only the Popilh Recuſant Convitted, whereas 35 El:z. ſpeaks _ hs - 
as well of the Popiſh Recuſant not Convicted, who hath no cer- cial hete, 
tain place of aboad, as of the Popiſh Recuſant Convicted : And 
the benehit of having Licences from the King or three Privy 
Counlcllors by force of this Ad, is intended as well to the one 
as the other, although thc Convicted only are mentioned in the 
reeital : and this will plainly appcar, firſt , by the following 
words here, which impower the Juſtices of Peace to grant L1- 
cences, and exprelly extend to all perſons confined by vertue 
of the ſaid Statute, that is the Statute of 35 Eliz. now it cannot 
be preſumed, that the makers of the Law intended any difference 
between the perſons to be licenced by the King or Privy Connſel- 
lors, and the perſons to be Licenſed by the Juſtices of Peace; the 
only difference being in the manner of granting the Licence, the 
power given to the King or Privy Counſcllors being more abſo- 
lute, and not under ſuch precautions as is that which 1s given to 
the Juſtices of Peace : For the King or Privy Counſcllors may 
grant a Licence to the Recuſant to travel, without any particular 
cauſe ſhewn in the Licence, or the aſlent of any other perſon, 
and without any Oath to be made by the Recuſant, which the 
Juſtices of Peace cannot do: And there 1s no reaſon to think 
that the Power here given to the King or Privy Counſcllors, 
which in all other particulars is ſo much more abſolute and ex- 
tenſive then that given to the Juſtices of Peace, ſhould be yet leſs 
extenſive as to the perſons to be Licenſed. Secondly, It were ab- 
ſurd to think that the Makers of the Law intended to confer a 
ogrcater priviledge upon the Recuſant convitted ( whoſe Otfence 
appcars upon Recotd ) then to ſuch as are not convicted : Ee 
ealis interpretatio in ambiguis ſemper fienda eſt, ut evitetur incon- 
veniens & abſurdum. But 1f by ( (uch Recuſant ) ſhould be 
meant only ſuch as are mentioned in the recital, viz. thoſe Con- 
victed, and not all who are Confined by 35 Elrz. It would fol- 
low that the Convicted Recuſant ( who is the more notorious 
Offender ) may have a Licence without any cauſe ſhewn or Oath 
made ; But he who is not Convidted is barred of that priviledge, 
and can apply himſclf only to the Juſtices of Peace for a Licence 
clogged with divers circumſtances, which are not required i a 
Licence granted by the King, or the three Privy Counſellors. , 
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"4 SER Much leſs ſhall this Recital of the Statute of 35 Eliz, impeach 
peach 35 El2- the expreſs words of that Statute, as if no other Popiſh Recu- 
ſants were intended to be confined thereby, but only ſuch as are 
Convicted, becauſe no other are mentioned mn the Recital : For 
the Recital of an A& of Parliament in another Act of Parlia- 
ment, being only by way of Preface or Introduction, canflot 
add to or diminiſh the AQ recited, or make it hable to any other 
conſtruction, then what ſhall naturally flow from the Act it {:1t. 
Vide Co. 4. Inſt. 331. 
Vide Stat. 35 Eliz. cap. 2. Sed. 3. 
Without any other cauſe to be cxp2eſſed. } Here is one ditfe- 
Neceſſary bu- rence between a Licence by the King or three of the Privy 
ſineſ; 'where i Counſel, and a Licence by Juſtices of Peace : For by theſe, it 
+ ofa ought not to be granted, unleſs the Popiſh Recuſant hath nece(- 
where not. ſary occaſions or buſineſs; But the Kings or Privy Counſcllors 
Licence may be granted in any Caſe, at the Recuſants requeſt. 
Seals and Sub CInDer the Pands and Seals, ] An Indictment was brought 
(cription. upon the Statute of 35 Eliz. 2. for travelling out of the com- 
paſs of five miles: The Recuſant pleaded a Licence under the 
Seals of four amr of Peace; and exception was taken to the 
Plea, For that the Licence ought to have been under their 
Hands, as well as their Seals, Cro. Mich. 12 Jac. 352. Maxfeilds 
Caſe. And this is a good exception, for a Licence by Juſtices of 
Peace,although in Wiizdng,i not ſufficient without Scals and Sub- 
ſcription i Rolles 1. 108. C. 47. Mucclefields Caſe. 
Four Juſtices Of four of the Juſtices of Peace, ] And a Licence from 
Peace. leſs-rhen four will not now ſerve, ſince the repeal of the afore- 
Star. 35 Eliz.2 (aid Branch of 35 Eliz. touching Licences, and therefore the 
Caſe of Mycclefield, Mich. 12 Jac. in Rolles 1. 108. C. 47. is miſ- 
reported in that particular : For there, mention is made of a Li- 
cence from two Juſtices of Peace, as if no more were then re- 
quiſite 3 and that Caſe could not be grounded upon the Proviſo 
in 35 Eliz. which required only ch, 2" oY as well for the di- 
ſtance of time ( being nine years after the Repeal of the ſaid Pro- 
ziſo ) as for that, in the ſaid Caſe of Mycclefield, there is men- 
tion of a Licence under the Seals of the Juſtices of Peace, and of 
the Oath to be taken by the Recuſant ; neither of which was ap- 
pointed by the ſaid Proviſo in 35 Eliz. but by this Statute of 
3 Jac. which mult therefore neceflarily be there intended, and 
not any Statute of 1 Jac. which is another miſtake in the Report 
of that Caſe. Vide the Caſc, and the objeftions urged againſt the 
Licence there in queſtion. 
With the p2ivity and aſſent in TUriting of the Biſhop, ec. tbe 
; Lieutenant 02 of any Oeputy Lieutenant. ] An lnformation was 
brought againſt a Popiſh Recuſant Convift, for removing yy 
ve 
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five miles from the place of his confinement, who pleaded a Li- 

cence from four Juſtices of Peace 3 but the Plea was difallowed, 

faith the Reporter, becauſe he did not ſet forth that the Licence 

was granted with the privity of the Biſhop or Lieutenant, Mich. 

12 Jac. Moore 836. C. 1127. Mansfields Caſe. But yet if it had Aſent of a 
been granted with the aſlent of any Deputy Lieutenant refi- RP") Bev 
ding in the County , there's no doubt but it had been good _ 
enough. 

The Biſhop, Lieutenant or Deputy Lieutenant, who gives fi"e perſons, 
his aſſent, muſt be a diſtinct perſon from the Juſtices of Peace Lien and 
who grant the Licence: And therefore if one and the fame per- 92<'0 aſlene 
ſon be a Juſtice of Peace and Deputy Lieutenant, he cannot At 
herein in both Capacities : For #1a perſona nor poteit ſupplere wi- 
cem duarum. And if he Sign and Sea] the Licence as a Juſtice of 
Peace, the aflent of ſome other Deputy Lieutenant, or of the 
Biſhop or Lieutenant muſt be had thereto , or the Licence is 
void : Cro. Mich. 12 Fac. 352. Maxfields Caſe. Moore 836. C. 

1127. Mansfields Cale. Roles 1.108. C.47. Mucclefields Cale. 

And although the Rule be, Quando duo jura concurrunt in una 
perſona, e£quum eſt ac | efſent in diver(is, yet that Rule holds not 
in ſuch Caſcs where diſtin perſons are neceſlarily required by 
the Law, Co. 7. 14. Calvins Caſe: and here four perſons are necel(- 
farily required to grant the Licence, and another perſon to aſlent 
tO It, 

In Maxfields Caſe, B. R. one exception to the Licence was, Licence and 
that the aſſent of the Deputy Lieutenant was contained in the Wikies Fe” 
Licence granted by the four fuſtices of Peace, and was not ſepa- 

rate and diſtin& by it ſelf, Cro. Jac. ſupra; but to this the Court 

made no anſiver: And it ſeems that ſuch an Allent is well enough, 

though in the ſame Writing with the Licence, if 1t be expreſled 

that the four Juſtices do Licence, and the Deputy Lieutenant 

doth aſſent, and ſuch Writing be under the Hands and Seals of 

all five. 

Reſiding within the ſaid County o2 Liberty. ] Theſe words —_— id 

ſeem to retcr as well to the Biſhop and Lieutenant, as to the De- " 
uty Lieutenant; fo that if a Biſhops Dioceſs extends into divers 

oe Sor mga he reſides in one of them, His aflent can be good 

only for the Popiſh Recuſants of that County where he reſides, 

ey not for thoſe of any other part of his Diocelſs ; ſo if a Lieu- 

tenant relide out of the County whereof he 1s Lieutenant, his 

aſſent to ſuch Licence is void : And that theſe words ( reſiding 

within the ſatd County o2 Liberty ) cannot be reſtrained to the 

Deputy Lieutenant only, appears by thoſe next beforegoing, viz. 

Cof the ſame County ) which clearly relate to the Lieutenant , 


as well as to the Deputy Lieutenant 3 and by conſequence fo 
Ee m 
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Oath of Alle- 
glance, 


Stat. 3 Jac, 4+ 


muſt the word immediately ſubſequent, viz. ( Reſiding : ) And 
as to the Biſhop, the inconvenience 1s the ſame, as in the Caſe of 
the Lieutenant: For by their remoteneſs, they are diſabled to 
judge of the condition and behaviour of the Recuſant to be Li- 
cenced, and of the circumſtances wherein he ſtands, and whether 
ſuch Licence may be granted to him without hazard of the pub- 
lick ſafety 5 which ſeems to be the reaſon of this reſtriction to the 
County or Liberty, where the party who is to aſlent reſides, and 
holds as well in the Caſe of the Biſhop or Lieutenant, as of any 
Deputy Lieutenant reſiding out of the County. 

The particular cauſe of the ſaid Licence. ] In Maxfelds 
Caſe B. R. another exception to the Licence granted by the four 
Juſtices was, that it was ſaid to be granted for certain urgent 
Cauſes, but no particular Cauſe for the Recuſants travel was ex- 
preſſed in the Licence : Cro. Fac. ſupra. And this ſeems to be a 
good exception, for the inſerting into the Licence, that the Po- 
piſh Recuſant hath urgent or neceſſary occalion or bulineſs, an- 
ſwers only the former part of this Proviſo , which gives the four 
nom power to Licence him,if he hath neceſſary occaſion or bu- 
ineſs to travel out of the compaſs of five miles : but withal it 
_ to be mentioned in the Licence particularly, what that oc- 
caſion or buſineſs is which is the cauſe of the Licence, for ſo this 
Act here expreſly appoints: And therefore that form of a Licence 
for the Recuſant to Travel, which Dalton, V. cap. 124. tit. Li- 
cences, hath ſet down, wherein no other Cauſe is mentioned but 
urgent and neceſſary buſineſs, ſeems too ſhort and general, and 
15 not to be relied on z which defe& the Author of the late Ad» 
ditions to Dalton would have done well to have rectified, 

Firſt taking his Cozpozal Dath. ]J In Maryfelds Caſe, Moore 
836. C. 1127, There is another Oath mentioned for the Popiſh 
Recuſant to take, before he can be Licenſed to Travel, and that 
i5the Oath of Allegiance preſcribed by the Stat. of 3 Fac. cap. 4- 
For its there ſaid, That in an Information brought againſt the 
Recuſant, for Travelling out of the compaſs of five miles, the 


' Defendant pleaded a Licence from four Juſtices of Peace, 


One Joſtice 
may give the 
Recuſant his 
Oath. 


and his Plea was difallowed becauſe ( among other things ) 
hedid not ſhew, that before the Licence he had taken the Oath of 
Allegiance ; yet 2ere of this, and by what Law the omitting 
to take that Oath makes the Licence void. 

But I rather think it to be a miſtake, and that ſuch an ex- 
wg might be moved, but the Plea not difallowed for that 
reaſon. 

- 'Betoze the (aid four Juſtices of the Peace 02 any of them. ] 
Mr. Sheapard thinks that no leſs then two of the four Juſtices of 
Peace, can miniſter this Oath to- the Recuſant 3 Sure guide, cap. 


I4- 
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14. Se.5. But I take it to be clear, that any one of the four 
Juſtices may miniſter the Oath in this Caſe: And there is a great 
difference between any Juſtices ( for that denotes the plural 
number, as in the ſubſequent Clauſe about Armor where any 
Juſtices may impriſon the Offender, that is, any two Juſtices or 
more } and any of On , as here, which denotes the ſin- 

gular number, and the following words ( who ſhall have Autho- 

rity by vertue of this Ac to miniſter the ſame ) may be well 

cnough applied to any one Juſtice of Peace. 

That he hath truly infozmed them of the cauſe of His Jour» Avermen that 
ney. } Ifan Information be brought againſt a Popiſh Recuſant *Þ* auſe ts 
for travelling out of his compaſs of five miles, and he plead a 7200 
a Licence from four Juſtices of Peace, it ſeems neccflary that he 
aver 1n his Plea, that the Cauſe contained in his Licence was true 
and real. Vide Moore 836. C. 1127. 


And be it further Enacted by the Authozity afozeſatd, That no Stat. 

Recuſant convict ſhall at any time after the end of this Seſſion $<&. 9. 
of Parliament, practiſe the Common Law of this Realm, ag 4 <= | 
a Chancelloz, Clerk, Attomey 02 Solicito2 in the ſame, no? cue certain 
ſhall pzactiſe the Civil Law, as Advocate 02 ÞNoctoz, no? p2actiſe y_ and 
Phyſick, noz exerciſe 02 uſe the Trave 02 Art of an Apothecary, "2 
no? ſhall be Judge, Yiniſter, Clerk 02 Steward of o2 in any 
Court, 02 keep any Court, no2 ſhall be Regiſter 02 Town 
Clerk, 02 other Hiniſter 02 Officer in any Court, no2 ſhall bear 
any Dffice o2 Charge, as Captain, Lieutenant, Cozpozal, Ser- 
geant, Ancient-bearer, 02 other Dffice in Camp, Troup, Bany 
o2 Company of Souldiers, no2 ſhall be Captain , Waſtet, 
Governoz, o2 bear any Office 02 Charge of 02 in any Ship, 
Caſtle, 02 Fo2treſs of the Kings Bajeſties , his Þeirs ann 
Ducceſſozs, but be utterly diſſabled fo2 the ſame : and every 
perſon offending herein, ſhall alſo fozfett fo2 every ſuch of- 
fence One hund2ed pounds, the one moity whereof ſhall be to 
the Kings Majeſty, his Heirs and Succeſſo2s, and the other 
moiety to him that will ſue fo2 the ſame by Action of Debt, Bill, 
Plaint o2 Jnfo2mation, in any of the Kings Bajeſties Courts of 
Recow, wherein no Eſſoin, Ptotecnion o2 Wager of Law ſhall 
be admitted 02 allowed, 


And be it alſo Enacted by the Authozity afozeſaiy, That no Stat. 
Popiſh Recuſant convict, no2 any having a Wife being a Po- Se&. 10. 
piſh Recuſant convict, ſhall at any time after the end of thig N9,0omh Be- 
Seſſion of Parliament, oz any Popiſh Recuſant hereafter £0 a publick ofs- 
be convict, 02 having a Whfe which hereafter ſhall be a Popiſh <* 
Recuſant convic, at any time after his 0? = conviction, ſhall 

e 2 £rer- 
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exerciſe any publick Dffice 02 Charge in the Commonwealth,but 
ſhall be utterly diſabled to exerciſe the ſame by himſelf, o2 by his 
Deputy, (except ſuch Þugband himſelf, and his Childzenwhich 
ſhall be above the age of nine years abiding with him, and his 
Servants tn houſhold, ſhall once every month at the leaſt, not 
baving any reaſonable excuſe to the contrary, repair to ſome 
Church 02 Chappel, uſual fo2 Divine Service, and there hear 
Dtvine Service 3 And the ſaid Þusband, and ſuch his Childzen 
and Servants as are of met age, receive the Sacrament of the 
Lows Supper, at ſuch times as are limited by the Laws of 
this Realm, any do bing up his ſaid Childzen in true Reli- 
gion ). 


This Clauſe extends not to all forts of Recuſants who are con- 

victed, or have Wives who are Recuſants convicted, as 1s mil- 

taken in the late additions to Dalton, cap. 81. tit. Recuſants, Sed, 

To whom this 46, But at this day only to the Popiſh Recufant convicted, or ha- 
claſeenends: ng a Wife who is a Popiſh Recuſant convidted, 

'F Popiſh Recuſant not convicted, hath a Wife who is convict- 
ed of Recuſancy, but is no Popiſh Recuſant 3 The Husband is not 
difabled by this Statute to exerciſe any publick Office or Charge , 
for that neither the Huſband is a convicted Recuſant, nor the 
Wife a Popiſh Recuſant. 

A perſon who is convicted of Recuſancy, but is no Popiſh 
Recuſant, hath a Wife who is a Popiſh Recuſant, but not convid- 
ed; The Huſband is out of this Branch of the Statute, for that 
—_ the Huſband is a Popiſh Recuſant, nor the Wife con- 
victed, 


Stat, And be t alſo Enaced by the Authozity afozeſaiv, That every 

Sect. 11, Parried Woman being, 02 that ſhall be aPopiſh Recuſant con- 
A Marricd Vid (her Þugband not ſtanding convicted of Popiſh Recuſancy ) 
Homan being which ſhall not confoxn her (elf and remain confoxned, but ſhall 
culaze, © fotbear to repair to ſome Church 02 uſual place of Common 
Paper, and there to hear Divine Service and Sermon, if any 
then be, and within the ſaid year receive the Sacrament of the 
Lows Supper, accowding to the Laws of this Realm, by the 
ſpace of one whole year nert befoze the death of her ſaid Þusg- 
band, ſhall fozfert and lofe to the Kings Wajeſty, his Þetrs 
and Succeſſozs, the iſſues and pzofits of two parts of her Joyn- 
ture, and two parts of her Dower in thzte parts to be dſvidev 
during her life, of o2 out of any the Lands, Tenements oz 
Hereditaments, which are 02 were her ſaid Þugbands ; and alſa 
be ed to be Erecutrir oz Adminiſtratrir of her ſaid Þug- 
band, gnd to have 0} demand any part 92 poztion of her = 

| ate 
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late Hugbands Gods 02 Chattels, by any Law, cuſtom o2 uſage 
whatſoever. 


The iſſues and pzofits of two parts of her Joynture and two 
parts of her Dower. ] And not of two parts of her Joynture DINE 
or Dower, as Wingate tit. Crown numb, 134. For there are di- and "an ” 
vers Caſes, where notwithſtanding the Statute of 27 H. 8. cap.1o. 
the Wife tha]l have her Dower and p—_ both 3 And if ſhe and forfeir 
offend againſt this branch, ſhe ſhall forfeit the profits of two 0 parts of 
parts of both. boch, 
And that not only where the Joynture made to her is not 
warranted by that Statute, but in ſome Caſes where the Joyn- 
ture is purſuant and according to the Statute, ſhe ſhall have her 
Dower and Joynture both. 


Of the firſt ſort are theſe. EEE E> 
If an Eſtate be made of Lands to the Wife for the life of ano- Joyncure isno 
ther. Co. 4. 3. Vernons Caſe. warranted by 


Or for a thouſand years, or for a thouſand years if ſhe live fo Stat. 27H.3.10, 


long. Co. 1. Inf. 36. 

Or if a Rent be granted to the Wife for the life of another, 
or for years, or any other way not purſuant to that Statute. 
Vide Anderſon 1. 288, c. 296. Bickley's Caſe. Anderſon 2. 30, 31; 
c. 20. Wentworths Caſe. 

Or if an Eſtate be made to others in fee, or for the Wives 
life upon Truſt for her benefit. Co. 1. [»ft. 36. 

Or if a man Covenant to ſtand ſeized to the uſe of himſelf in 
Tail, the Remainder to the uſe of his Wife for life. Paſeh. 16. 
Jac. B. R. Woods Caſe. 

Or if the Husband make a Feoffment in fee to the uſe of him- 
ſelf for life, the remainder to another for life, or years, the re- 
mainder to the Wife for her life. Co. 4. 2. 3. Hutton 51. Sher- 
wells Cafe. 

In all theſeCaſes,although the Lands or Rent were conveyed to 
the Wife for her Joynture, yet the Eſtate not being within the 
Statute of 27 H. 8. her acceptance thereof ſhall not bar her 
Dower, but ſhe ſhall have ſuch Joynture, and her Dower 
alſo. 

And the reaſon why in the two laſt Caſes the Wife ſhall not 
be barred of her Dower, although there be an Eſtate limited tg 
her for her life, is, becauſe the Eſtate is not in its firſt Creation 
appointed to take immediately after the death of the Husband 3 
And no matter which ariſes ex poſt fao, can ſalve this, or make 
it a Joynture within that Statute,to bar her Dower. 

And therefore if, in the firſt of thoſe two Caſes, the Husband 
Tenant in Tail dics without iflue, or if in the Jaſt Caſe he in the 


$ remain- 
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remainder die before the Husband, or the term for years deter- 
mines in the Husbands life time, fo that the Wife may enter pre- 
ſently after his death, yet becauſe the Eſtate to the Wife for her 
life, was not originally limited to take immediately after * his 
death, it ſhall not bar her Dower 3 For quod ab initio non valet, 
in tratu temporis non convaleſcet. Co. 4. 2, 3. Hutton 51. 

And as in all the Caſes before mentioned, if the Eſtate were 
made for her Joynture, the Wife ſhall have ſuch Joynture and 
her Dower both, ſo ( if ſhe be an Offender within this branch 
of the A, and conform not within the year next before her 
Husbands death) ſhe ſhall forfeit the profits of two parts of both. 

of whartangs But otherwile it is where an Eſtate is given or limited by the 
ſhe ſhall not Husband to the Wife, and its neither expreſfled,nor can be averred 
forfeir the and proved to be given or limited for her Joynture, or in recom- 
ROTO? pence of her Dower. 

And therefore if any of the Eſtates before mentioned, which 
are not within the Statute of 27 H. 8. be'granted or limited to 
the Wife by the Husband, or any other Eſtate for her life or 
otherwiſe, which would be a good Joynture within the ſaid Sta- 
tute,if it were intended for a | Ana as if a man, before or after 
Marriage, Covenants to ſtand ſeized of Lands to the uſe of him- 
ſelf for life, the Remainder to his Wite for her life, and it is nei- 
ther expreſſed in the Deed, nor can be averred and proved that 
it was for her popes or if a man deviſe Lands by his laſt 
Will to his Wite generally, and there is no mention in the Will 
that 'tis for her Joynture, ( for in this Caſe an Averment that it 
was ſo intended will not ſerve, unleſs there be expreſs words in 
the Will to that purpoſe : ) Theſe Eſtates ſo gained by the Wife, 
as they do not bar her Dower out of the i of her Husbands 
Eſtate, but that ſhe ſhall enjoy both the one and the other, 
Co. 4. 4. fo they are not within the meaning of this At , becauſe 
not made for her Joynture 3 And ſhe ſhall not forfeit the profits of 
two parts of them, although ſhe may forfeit the profits of 2 parts of 
her Dower which ſhe hath out of the reſidue of her Husbands Eſtate. 

If Lands be conveyed to the Wife before marriage for part of 
her Joynture, and other Lands are conveyed to her after Marriage 
in full ſatisfaCtion of her Jointure, and ſhe refuſe thoſe conveyed 
after Marriage, in this Caſe ſhe may retain thoſe conveyed be- 
fore Marriage, and yet be endowed of the reſidue of her Huſ- 
bands Eſtate : For that the Lands firſt ſetled on her were not for 
her whole Joynture. Co. 1. Inſt, 35. Co. 4. 3. 

Forſcitureof And if ſhe be a Popiſh Recuſant Convict, and her. Husband 

aa PRes none, and ſhe conform not within the year next before his death, 

[citure. ſhe ſhall forfeit the profits of two parts both of ſuch Dower, and 
of the Eſtate ſo conveyed to her before her Marriage. 

And 


— — 


2 tat. ; Fac. cap. 5: 
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And as the Wife ſhall have her Joynture and Dower both, in 


Where rhe 


ſuch Cafes where the Joynture is not purſuant to the Statute of Joloture is 


27 H. 8. fo in ſome Caſes likewiſe where ſhe hath a Joynture 
purſuant to that Statute : As where ſhe hath ſuch a Joynture made 
to her by the Husband before Marriage, and he afterwards en- 
dow her ad oſtium Eccleſie, or if ſhe hath a Joynture made by the 
Husband in his life time ; and after his death his Heir or Feoffee 
aſlign other Lands to her in Dower, or the Heir plead to her in 
a Writ of Dower me aunque ſeiſt que Dower, &c, or nient accouple 
in Lozal Matrimony, or any other Plea fave Joynture in bar of 
Dower, and it be found againſt him ; In theſe Caſes the Wife 
{hall hold her Joynture, hs yet be endowed, and (if ſhe bean 
Ottcnder within this branch of the AR) ſhall forfeit the profits 
of two parts of her Joynture and Dower both, 


purſuant tg 
the Stature. 


But if a Widow, who is indowed of the Lands of her deceaſed power noi 
Husband,takes a ſecond Husband who is no Popiſh Recuſant Con- forfered, 


victed, by whom ſhe hath a Jointure, and ſhe becomes a Popiſh 
Recuſant Convidt, and the ſecond Husband dies, and the Wife is 
an Offender within this AC ; In this Caſe, ſhe ſball not by force 
thereof, torfeit the profits of two parts of ſuch Dower and Join- 
ture both 3 but only of her Jointurez For that her Dower is 
not out of the oy of her (aid Þugband, that is, of the Huſ- 
band in whoſe life time ſhe ſtood convicted, and after ſuch Con- 
viction forbore to conform, ec. within the year next before his 
death, 


Aid be it further Enacted by the Authozity afozeſafy, That 


Dtat: 


= 


every Popiſh Recuſant, which is o2 ſhall be conviced of Poptſh Set. 12. 


Recuſancy,ſhall ſtand and be reputed to all intents and purpoſes 


as if he o2 ſhe had bien ſo denounced and excommunicated ac: 
coding to the Laws of this Realm, until he o2 ſhe ſo diſabled 
ſhall confowm him o2 her ſelf, and come to Church, and hear 
Divine Service, and receive the Sacrament of the Lows Sup- 
per, accowing to the Laws of this Realm, and alſo take the 
Dath appointed and p2eſcribed in one other Aa mare this p2e- 
ſent Seſſion of Parltament, Jntituled, An Act for the better 
diſcovering and repreſling of Popiſh Recuſants : And that every 
perſon 02 perſons ſued 02 to be ſued by ſuch perſon ſo diſabled, 
ſhall and may plead the ſame in diſabling of ſuch Plaintiff, ag 
if he 02 ſhe were Exrcommunicated by Sentence in the Eceleſſ- 


aſtical Court, 


Conviced 


Excommun! 
cate perſon. 


A Popiſh Re- 
diſabled as a perſon lawfully and duly Excommunicated, and Wd « 5 


—— — ———_ LE td 


| Stat. 3 Fac. cap. 5 


——<—” OO - 


4.4 
—_ ” —_ ww. tug 
—— 
ts. i. hd 


— 


— 


What Convi- viced of ſh Recuſancy.] The Conviction mentioned 
<> h— _ in the Lan re of this Statute,ſeems to be intended 
Stat. 29Eliz.6. not. only of a Convidtion according to the Statute of 29 Eliz. 6. 
3Ja-4 gr 3 Jac. 4. upon Proclamation and default of appearance, but 
of a Judgment likewiſe upon an Indictment or popular Suit on 
the Statute of 23 Ekz. 1. or an Adtion of Debt, &c. by the 
35 Elz. 1, King alone by force of the Statute of 35 Elzz. 1. For (Convicted) 
in relation to theſe three laſt mentioned remedies, is to be taken 
for adjudged or attainted. Vide for this theStatute of 23 Eliz.1, 
Se. 5. And the Popiſh Recuſant who is either convicted upon 
Proclamation and default of appearance, or againſt whom Judg- 
ment is had napon an Indiftment, popular Suit or AQtion of Debt, 
ec. at the Kings Suit, is hereby diſabled as an Excommunicate 
perſon, and liable to all other the penalties and incapacities 1n- 
Hicted by this Act on a Popiſh Recuſant convicted. 
Towhatintene . Reputed to all intents and purpoſes diſabled as a perſon tc. 
as excommu- Fxcommunticated. ] And not reputed to all intents as an Ex- 
RE communicate perſon, as Wingate tit. Crown numb. 135. miſrecites 
the Statute + For ( as it ſeems by the words of the Statute ) the 
Popiſh Recufant convicted is not to be reputed as a perſon Ex- 
communicate 1n any other reſpe&, or to any other intent, but as 
to his diſability only. 
And yet the Opinion of the Court of Kings Bench, MZzch. 11 
Jac. in the Caſe of Griffith and others ſeems to be to the con- 
trary, and that a Popiſh Recuſant convicted, may by force hercof 
Excommunice- be attached upon a Writ of Excommunicato capiendo, Bulſtrode 
to copiende. 2, 15. Tamen Quere whether this Statute being a penal Law, 
and ſpeaking only of the point of diſability, ſhall be extended 
by Equity to other Caſes, or the Recuſant be attached upon 
an Excommunicato capiendo , unleſs he be firſt atually Excom- 
municated. 
A Popiſh Recuſant Convict is diſabled, as an Excommunicate 
Wirneſs. p_ to be a Witneſs in any Cauſe between party and party. 
y Coke Chief Juſtice, Bulſtrode 2. 155. 
This diſability ap plead the ſame in diſabling of ſuch JIlafntiff, ] This 
440/44 Jifability in the Popiſh Recuſant convicted is bur quonſq; Ec. 
until he Conform, &c. and take the Oath of Allegiance ; And the 
Defendant mult in this Caſe plead the Conviction at large, and 
muſt, as in a Plea of Excommengement, demand if the Plaintiff 
ſhall be anſwered. Hetley 18. which is the legal concluſion of a 
Plea indiſability of the perſon. Co. 1. Inſt. 128. 
Plea in difabi- The Defendant in Debt upon an Obligation, pleads that the 
oy, PEEP: Plaintiff is a Popiſh Recuſant Convidt, who replics, al tiel Re- 
cord : Such Plea in diſability of the perſon is peremptory, and 
mul 


© m—_ 
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nl tiel Record is an Iflue, and Judgment ſhall be given againlt 
the Defendant upon failer of the Record. Hetley 18. 

But yer, 1t there be a Plea of a Conviction of Recuſancy had 
before Juſtices of Gaol delivery, and the Defendant miſtakes and 
takes out a Certiorari to the Juſtices of Peace, this ſhall not be crrriorars, 

a failer of the Record, although the Defendant hath it not at ailer of Re- 
the day , For that the iſſuing of the Certiorari was the Award <4 

of the Court : But a Certiorari ſhall be awarded de novo to the 

Juſtices of Gaol delivery before whom the Plaintiif was con- 

victed. Hobart 135. Pye agiinſt Thrill. 

Note, if the Defendant be ſued in the Common Pleas, or any ©#tior271 out 
other of the principal Courts at We3tminſter, and he plead On 
Conviction of Recuſancy before Juſtices ot Gaol delivery or Ju- 
ſtices of Peace, he need not take his Certiorari out of the Chan- 
cery, and fo bring it by Mittimus ; But the Court may fend a 
Certiorari immediately to that inferiour Court, where the Plaintiff 
was convicted, as was held in that Caſe of Pye and Thrif/ : vide 
19 H. 6. 19. 

And the Juſtices themſclves, before whom the Conviction was £24 bywhon, 
had, muſt certifie ; and therefore if the Conviction was before 
Juſtices of Peace, the Certificate cannot be by the Cuitos Roty- Cuſtos ratalo- 
lorum alone, though he keep the Records ; for the Certiorari'®" 
1s in ſuch Cafe direted to the Juſtices of Peace, Hobart 
135. 
A Popiſh Recuſant is convicted of Recuſancy in a popular Who may take 
Suit, and after ſuch Conviftion ſues the Informer &»i tam e$e, range of 

: ability. 
upon ſome other matter or cauſe of Action ariſing between them, tatormer - 

«ere whether the Defendant may plead ſuch Conviction in dil- 
ability of the Recuſant : For this Conviction diſables the Recu- 
ſant to ſue, as if he were excommunicated, and no otherwiſe. 

Now if a Biſhop Excommunicate any one, and the Biſhop be iſhop. 
afterwards ſued at Law, for any other matter or cauſe, by the 
perſon ſo excommunicated, the Biſhop cannot plead this Excom- 
munication in diſability of the Plaintiff who ſues him. Co. 1. 
Inſt. 134. Swinborne Part 5. Se@.6. p. 305. And the reaſon 
given for this in Tro/ops Caſe, Co. 8. 63. 1s, becauſe the Biſhop 
was a party to the Excommunication, and theretore (hall take no 
advantage by it 3 which reaſon ſeems to hold likewiſe in the Caſe 
of an Informer 2u7i tam &c. who is a party to the Convidtion of 
the Recuſant upon the popular Suit, which Conviction renders 
the Recuſant diſabled to all intents as an Excommunicant perſon. 
And therefore, he being a party to it, by the ſame Rule ſhall not 
take advantage of it in diſability of the Recuſant, in any Action 


brought by the Recuſant againſt him. 


Ft | But 
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Stat. 3 Fac. cap. 5. - 


Execuror or 
Adminiſtrator 
dilbled : 


Stat. 
Sect. 13. 


But yet notwithſtanding, I conceive the Informer @ni tam cc. 
at whoſe Suit the Recuſant was convicted, may well take advan- 
tage of this ConviQtion, and plead it in diſability of the perſon of 
the Recuſant. And that the true reaſon, why the Biſhop ſhall no: 
be admitted to plead an Excommunication pronounced by him- 
{{f, in diſability of the perſon Excommunicated, 1s not becauſe 
he is a party to the Excommunication, but becauſe 11 mattcrs of 
Excommunication the Biſhop acts as a Judge, and 'tts by his Scn- 
tence and Authority that the party is Excommunicated, and he 
ſhall not take advantage in another Suit of a Sentence given by 
himſelf judicially : And this will not hold in the Cafe of an In- 
former, who though he be a party to the Suit in which the Re- 
cuſant is diſabled as an Excommunicate perlon , yet 1s no Judge 
in the Caſe, whether the party Sucd {hall be diſabled or no ; as 
the Bilhop is in the other Caſe, where the party 1s actually Ex- 
communicated by him. And if the Biſhop ſhould be barred to 
Plead and take advantage of ſuch Excommunication, becauſe he 
1s a party thercunto, it would follow that the perſon who Sues 
in the Spiritual Court, and at whoſe inſtance the perſon Sued 
is Excommunicated, ſhould be barred likewiſe to take advantage 
of ſuch diſability in the Plaintifi at Law, for he is a party to the 
Excommunication, for that he is a party to the Suit, upon which 
the Excommunication is originally founded : But the contrary to 
this is ſtrongly implied in 14 H. 4. 14. where the Caſe was , A. 
was Excommunicated in a Suit depending between him and B. 
and afterwards A. Sues B. upon the Statute of Premumire, who 
pleads this Excommunication in diſability of the Plaintiff: Here 
the Plea was diſallowed, becauſc the principal Suit on which the 
Excommunication depended was brought before the Pope 3 But 
in the debate of the Caſe, there was not the leaſt word of ex- 
ception to the Plea upon this ground, becauſe the Excommuni- 
cation was at the inſtance of the Defendant, or that the Defen- 
dant ſhould not take advantage of the Plaintiffs diſability, for 
_ he was a party to the Excommunication which diſabled 

im. 

IF an Executor or Adminiſtrator becomes a Popiſh Recuſant 
convict, it ſeems, he 1s diſabled by this Act to Sue 1n cither of thoſe 
Capacities : For the Act ſaith, Ie ſhall be diſabled to all intents 
as an Excommunicate perſon. Now a yn actually Excom- 
municated cannot Sue as Executor or Adminiſtrator, as is held 
in 21 E. 4. 49. 21 H. 6.30. 14 H. 6.15. Co. 1. Inſt. 134. Al- 
though there are ſome opinions to the contrary. Vide Finch 27. 


Poovided nevertheleſs, That it ſhall and may be lawful fo2 
any ſuch perſon fo dilabled, {2 and notwithſtanding any thing 
in 


_ Stat, 3 Zac. cap. 5. 
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in this Law contained, to ſue 02 pzoſecute an Action 02 Duit, fo? What Suits a 


02 concerning only [uch of his o2 her Lands, Tenements, Lea: 
ſes, Rents, Annuities and Hereditaments, 02 fo2 the Jſſues 
and J2ofits thereof, which are not to be ſeized 02 taken into the 
Kings hands, his Þcirs 02 Succeſſozs, by foxce of any Law 
fo2 02 concerning his 02 her Recuſancy, 02 any part thereof, 


Fopiſh Recu- 


4ort may pro- 


lecute. 


CUhich are not to be ſeized 02 taken into the Kings hands, Lands ccized 


&c. ] Theſe words are not reſtrained to ſuch Lands, &c. as can- 
not be ſeized into the Kings hands for Recuſancy : For then the 
Recuſant could in no caſe Sue for more then the third part, for 
that the King may, 1f he pleaſe, make his Election, and ſeize the 
other two parts in lieu of the Twenty pounds per month : But 
they are intended of all Lands,&c. of the Recuſant, which neither 
the King hath ſcized, nor are by Law to be ſeized by vertue of 
any thing which the King hath already done, or in reſpc& of 
what the Recuſant ( after his conviction ) hath omitted to do : 
And thereforc, if a man be convicted of recuſancy upon a popu- 
Jar Suit, or an Action of Debt at the Kings Suit alone (in which 
Caſes the penalty of Twenty pounds per month is not appro- 
priated to the King for the time to come )) and he pays the penal- 
ty recovered : or if he be Convicted upon Indictment, and after 
ſuch Conviction duly pays the Twenty pounds per month into 
the Exchequer, and the King makes no Ele&ion to take the two 
third parts of his Eſtate in licu thereof; ſuch Recuſant may by 
this Proviſo in either of thoſe Caſes, Sue or Proſecute for any of 
his Lands, Tenements, Leaſes, Rents, Annuities or Heredita- 
ments whatſoever, notwithſtanding his Conviction: For when 
the penalty recovered is ſatisfied, or the forfeiture, appropriated 

to the King, is duly paid into the Exchequer, his Lands, &c. are 

not to be ſeized by force of any Law for Recuſancy, unleſs the 
King make his Election to have the two parts: And until that 

EleQion, they cannot in the ſenſe of this Proviſo be ſaid to be 
Lands to be ſeized or taken into the Kings hands, for that the 
King cannot have the two parts, and the Twenty pounds per 
'month both; But if the King make no ſuch ElcCion, and the 
Twenty pounds per month be duly paid into the Exchequer, the 
Recuſant is to hold and enjoy all his Lands, Tenements, &c. as if 
he had never been convicted : And during that time, there can 

be no diſtin&tion made between the two parts, and the Recuſant's 

third part: ſo that in this Caſe, the Recuſant mult either be en- 

abled to-Sue and Proſecute for all his Lands, &c. or none ; and 

to think the latter of theſe, were to render this Proviſo _—_—_ 

and vain : But when once the King hath ſeized the two thirds 


for recuſancy, cither by way of Elc&ion, or for nonpayment of 
Ft 2 the 


into the Kiogs 
hands, 
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Stat. 
Sect. 15. 


Marriages of 
Popiſh Recu- 
ſants. 


Where the 
Husband is no 


oftcnder. 


the penalty, then the Recuſant is enabled to Sue only "EYPW 
other third part, whether in the hands of the King, or of a com- 


mon perſon. 


And fo2 that Popiſh Recuſants are not uſually Barried, no?! 
their Childzen Chaiſtned, no2 themſelves Buried accowding to 
the Law of the Church of England, but the ſame are done ſu: 
perſtitiouſly by Popiſh Perſons in ſecret , whereby the days 
of their Parrtages, Births and Burials cannot be certainly 
known, 


Be it further Enacted by Authozity of this preſent JIarlia- 
ment, That every man being, o2 which ſhall be a Poptſh Re- 
cuſant convicted, and who ſhall be hereafter Yarried otherwiſe 
then tn ſome open Church 02 Chappel, and otherwiſe then ac- 
coding to the Dzvers of the Church of England, by a Miniſter 
lawfully Authozized, ſhall be utterly diſabled and ercluded to 
have any Eſtate of Frixhold»into any the Lands, Tenements 
and Þereditaments of his TUife, as Tenant by the Courteſie 
of England : And that every Woman being, o2 which ſhall be a 
Popiſh Recuſant convicted, and who ſhall be hereafter Barried 
in other fozm then as afozeſatd, ſhall be utterly excluded and 
diſabled not only to clatm any Dower of the Jnheritance of her 
Hugband, whereof ſhe may be envowable, oz any Jointure of 
the Lands and Þereditaments of her Hugband 02 any of his 
Anceſto2s, but alſo of her Widows Eftate and Frank-bank in 
any Cufftomary Lands, whereof her Þugband dfed ſeized, and 
likewiſe be diſabled and ercluded to have o2 enjoy any part 02 
potion of the gods of her ſaid Þusband by vertue of any cu- 
ſtom of any County, City oz Place where the ſame ſhall lte o2 
be: And if any ſuch man ſhall be Barrie with any oman 
contrary to the intent and true meaning of this Ac, which 
TUoman hath o2 ſhall have no Lands, Tenements o2 Heredita- 
ments, whereof he map be intituled to be Tenant by the Curte- 
fie, Then ſuch man ſo Barrying as afozeſafd, ſhall foxfeit and 
loſe One hund2ed pounds, the one half thereof to be to the 
Rings Bajefty, his Heirs and Succefſozs, and the other mote- 
ty to ſuch perſon 02 perſons as ſhall Sue fo2 the ſame by Action 
of Debt, Bill, Plaint 02 Jnfozmation in any of the Kings Ba- 
jeſties Courts of Recowd, wherein no Efſotn, Jyotecton o2 
Wager of Lawſhall be admitted o2 allowed, 


Every man being o2 which ſhall be a Popiſh Recuſant Con- 


victed. '] A Man who is no Popiſh Recuſant Convicted, marrics 
a Woman who is a Popiſh Recufant Convicted, in other form 


then 


— 
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then 1s here appointed : He ſhall not forfeit any thing, or be dif 
abled by this Ac. : 

By a Miniſter lawfully Authozzed, ] In an Information up- Miniſter lar;- 
on this Statute, for being married otherwiſe then is here appoint- _y mm 
ed, it is ſufficient for the Defendant to fay, that he was marricd mo 
&c. by a Miniſter lawfully Authorized, without ſhewing in par- 
ticular how, or where, or when; but if a Traverſe come of the 
other (1de, then the Defendant is in his Rejoynder to (hew the 
time and place. Vide Bulſtrode 2. 50. 52. Creſwich againſt 
Rookesby. 

Every TUoman being 02 which ſhall be a Popiſh Recuſant where t11: 
Conviced. ] A Woman who isno Popiſh Recuſant Convicted, gh. 12 
marries a Man who is a Popiſh Recuſant Convicted, in other form 
than is here appointed, ſhe ſhall not be diſabled by this Branch of 
the Act: For the forfeiture or diſability extends only to the Po- 
piſh Recuſant Convitted; and as, in the Caſe before recited, the 
Woman only ſhall be diſabled, fo in this Caſe the Man only ſhall 
forfeit or be diſabled, - 

D2 any Joynture of the Lands and Hereditaments of her joyarure. 
Dusband, 92 any of his Anceſtozs, ] A Feme who is a Popiſh 
Recuſant Convicted, and married otherwiſe then is appointed by 
this Act, is not therefore diſabled to have any ſort of Joynture, as 
Wingate tit. Crowne n. 136. miſtakes; but only ſuch Joynture as 
is of the Lands or Hereditaments of her Husband, or ſome of his 
Anceſtors; and therefore if in conlideration of ſome ſervice done, 
or for ſome other conſideration, and for the advancement of A. 
in marriage, Lands are fctled upon his intended Wife for her 
or by ſome perſon beſides A. who is not any of the Ance- 

ors of A. ſuch Joynture 1s not within this Act; nor ſhall the 
Wife, although a Popiſh Recuſant Convicted ,' and married 
otherwiſe, &c. be diſabled by any ſtrained conſtruction of 
this Law, to enjoy the Lands after her Huſbands death: For a pe- 
nal Law ſhall be taken ſtrictly, and not by equity or intendment, 
eſpecially where the intent of the Lawmakers doth not appear 
to the contrary, and the Caſc ſuch as doth but rarcly happen : 
And 'tis a good Rule in the conſtruttion of Statute Laws, which 
the late Lord Chief Juſtice Vaughan hath laid down in his Argu- 
ment of Bole and Hortons Calc, Mich. 25. Car. 2. ( viz. ) when 
the words of a Law extend not to an inconvenience rarely hap- 
pening, and do to thoſe which often happen, it is good reaſon 
not to ſtrain the words farther then they reach, but to fay it is 
caſus omiſſvs,and that the Law intended que frequentius accidant. 
Vaughan 373. 

And yer there is no queſtion but ſuch Lands are a Joyiture, The extenc 


and, if made with the Wives aſſent before marriage, ſhall _ her *b< ord - 
ower 
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Cuſtom, 


Where in 
force. 


What goods 
arc not within 
the AR, 


Where not 
Tenant by 
Curtefic, nor 
One hundred 
nds for- 
ited. 


Stat. 
Sect. IG. 
Baptiſm of 
Popiſh Recu- 
ſentsChildren, 


Stat. 3 Fac.cap. 5. 


Dower by the Statute of 27 H. 8. cap. 10. which ſpeaks of an 
Eſtate or purchaſe made to the Wite for her Joynture generally, 
not ſaying by whom : Mr. Sheapard therefore in 'his Epitome, 
Pp. 523, Plls very ſhort of the full deſcription of a Joynture, 
when he limits it only to be of the Franktenement of her Huſ- 
band, which reſtriftion dayly cxpericnce contutes, For that it is 
commonly made by the Anceſtor of the Huſband, of Lands in 
which the Huſband never had any Franktenement, nor perhaps 
ever (hall have. 

By vertue of any cuſtom of any County, City 02 Place, ] 
And not of Cities only, as 'tis reſtrained 1n the late additions to 
Dalton, cap. 85. tit. Recuſants Sed. 48. 

The Cuſtom here mentioned ( viz. ) that the Wite ſhall have 
a certain portion of her Huſbands goods after his deccaſe, is of 
force throughout the whole Province of Tork, and in divers 
other places of England, and if he gives them away from her by 
his Will, the bequelt is void. Fide Swinburne, Part 3. cap. 14. p. 
I51. 152, 

A Woman is an offender within this Branch, and her Husband 
by his laſt will gives her all or part of his goods not claimable by 
cuſtom; ſhe is not by this A& diſabled to enjoy them after his 
death, For the words here are plainly reſtrictive to ſuch goods 
as ſhe claims by cuſtom. 

CAhereof he may be intituled to be Tenant by the Curteſie, ] 
A Popiſh Recuſant convicted marries an Inheritrix, in other form 
then 1s appointed by this AQ, The Wife dies without ifſue born 
alive of the marriage: In this Caſe, although the Husband is not 
intituled to-be Tenant by the Courteſie, yet the poſſibility which 
he once had to be fo intituled, ſeems to fatisfic the intent of the 
AQ, and he ſhall not forfeit the hundred pounds. 

So that here is another Caſ#s omriſſus : For it may ſo happen, 
that a Popiſh Recuſant Convidt may have a great Portion in mo- 
ney with his Wife, and but a ſmall Eſtate in Lands with her, 

rchance but a few Acres, yet if he be an Offender within this 

ranch, the Lands, for that he may be intituled to be Tenant of 
them by the Courteſie, ſhall ſave his hundred pounds; and if his 
Wife die, having had no ifſue born alive, he is wholly exempted 
out of the Act, and cannot be puniſhed cither way. 


And that every ]Popiſh Recuſant, which ſhall hereafter have 
any Child bom, ſhall within one month next after the Birth 
thereof cauſe the ſame Child to be baptized by a lawful Biniſter, 
accoding to the Laws of this Realm, in the open Church of 
the ſame Pariſh where the Child ſhall be bom, o2 in ſome other 
Church near adjoyning, 02 Chappel where Baptiſm is vl 

De admint- 
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adminiſtred : 02 if by infirmity of the Child it cannot be bzought 
co (uch place, then the ſame ſhall within the time afozeſatd, be 
baptized by the lawful Yiniſter of any of the ſaid Pariſhes 02 
places atozeſaid, upon pain that the Father of ſuch Child, if he 
be living by the ſpace of one month nert after the Birth of ſuch 
Child, 02 if he be dead within the ſaid month, then the Bother 
of ſuch Child ſhall fo2 every ſuch Offence fozfeit one hundzed 
pounds of lawful monep of England, one third part whereof to 
be to the Kings Majeſty, his Ieirs and Succeſſors, one other 
third part to the Jnfozmer, o2 him that will ſue fo2 the ſame, 
and the other thiry part to the ÞIo2 of the ſaid Pariſh, to be 
recovered by Aion of Debt, Bill, Plaint 02 Jnfo2mation 
in any of the Kings MBajeſtics Courts of Recow, where- 
in - Eſloign, Pyotection 92 Wager of Law ſhall be admitted 
02 allowed, 


Und if aitiy Popiſh Recuſant man o2 woman, not being Stat. 
Ercommunicate, ſhall be buried in any place other than in the Sc. 17. 
Church 02 Churchyard, o2 not accowing to the Eccleſiaſtical Burial of eo- 
Laws of this Realm, That the Erecutozs 02 Adininiſtratozs of ?!% Aecutn's 
every ſuch perſon fo buried, knowing the ſame, 02 the party aicacc. 
that cauſcth him to be ſo buried, ſhall fozfeit the ſum of twenty 
pounds, the one third part whereof ſhall be to our Soveraign 
Low the King, the other third part to the Jnfo2mer, o2 him o2 
them that will (ue fo2 the ſame, and the other third part to the 
Ja of the Pariſh where (uch perſon died, to be recovered by 
Action of Debt, Bill, Plaint 02 Jnfo2mation in any of the 
Kings Yajeſties Courts of Recow, wherein no Eſfſoigi, 1220s 
tection 02 (Uager of Law ſhall be admitted 02 allowed, 


The Exception here of a Popiſh Recuſant Excommunicate, ts i neBa, v0: 
intended only of one aCtually Excommunicated, and not of him rears. Gor 
who is a Popiſh Recuſant convicted, who (hall not b2 reputed 
as a perſon Excommunicate to this intent, but only as to the 
point of a diſability, as hath been ſaid Se. 12. So that if any 
Popiſh Recuſant not actually Excommunicate be buricd elſewhere, 
or otherwiſe then is here mentioned, although he were con- 
victed, yet 'tis an Offence puniſhable by this Law. 


Ind be it further Enacted by this p2eſent Jarlfatnent, That Stat. 
if the Childzen of any Subjec within this Realm, (the ſaid $ec&. 18. 
Childzen not being Soldiers, Bariners, Yerchants, 02 their Children te. 
Apprentices 02 Facto2s) to prevent their god Education in 415 
England, o2 fo2 any other cauſe, ſhall hereafter be ſent 02 go be-- 
yond Seas, without Licence of the Kings Vajeſty 02 ſir Ao his 
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'—*  Þanourable Pzivy Council, (whereof the pzincipal Secretary 
The forſeirure £0 be ONe ) Under their Þands and Seals, That then all and 
of ſuch as de- gyerp ſuch Child and Childzen (o ſent, 02 which ſhall ſo go be: 
part, ponb the Scas, ſhall take no benefit by any gift, conveyance, 
deſcent, deviſe, 02 otherwiſe, of o2 to any Lands, Tenements, 
Hereditaments, Leaſes, Gods o2 Chattels, until he oz thep 

being of the age of eighte&n years o2 above, take the Dath men: 

tioned in an Ac of Parliament made this pzeſent Seffion, Jn» 

tituled, An At for the bettcr diſcovering and repreiling of Po- 

piſh Recuſants, befoze ſome Juſtice of Peace of the County, 

Liberty o2 Limit where ſuch Parents of ſuch Childzen as ſhall 

be (0 ſent did 02 ſhall inherit and dwell. And that in the mean 

time the nert of his 02 her kin, which ſhall be no Popiſh Recu- 

ſant, ſhall have and enjoy the ſaid Lands, Tenements, Here: 
ditaments, Leaſes, Gods and Chattels, ſo given, conveyed, 
deſcended 02 deviſed, until ſuch time as the perſon ſo ſent o2 

gone beyond the Seas ſhall confozm him o2 her ſelf, and take 

the afozeſaid Dath, and receive the Sacrament of the Lows 

Supper. And after ſuch Dath taken and confozming of him- 

ſclf, and receiving the Sacrament of the Supper of the Low, 

he 02 they which have ſo received the p2ofits of the ſaid Lands, 
Tenements, Hereditaments, G&ds and Chattels, 02 any of 

them, ſhall make account of the p2ofits (o received, and in rea- 

ſonable time make payment thereof, and reſtoze the value of 

the ſaid Goods to ſuch perſon as ſhall ſo confo2m him o2 her ſelf 

And of him AS aforeſaid. And that all ſuch perſons as ſhalt ſend the ſain 
char ſcndern Child 02 Childzen over Seas without Licence as afozeſaid ( un- 
; leſs the (aid Child o2 Childzen be Berchants, o2 their Appaen- 
tices 02 Faco2s, Barriners 02 Soldiers) ſhall foxfeit one hun- 

d2ed pounds, to be divided, had and recovered in th2x equal 

parts, whereof the one third part ſhall be to the King, his Heirs 

and Succeſſozs, the other third part to (uch as ſhall ſue fo2 the 

ſame, and the other third part to the Po of ſuch Pariſh where 

ſuch Dffender doth inhabit 02 remain, by Action of Oebt, Btll, 

Plaint o2 Jnfowmation in any the Kings Bajeſties Courts of 

Recow, wherein no Efſoign, P2otection 02 Wager of Law ſhall 

be admitted 02 allowed, 
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Next of kin, The next of his 02 her kin. ] It hath been a great Queſtion 
who, formerly, whether the Mother can be' ſaid to be of kin to the 

WE Child, and it hath been held in the negative as well by the Com- 
mon Lawyers as Civilians, as appears by the Caſe in 5 E. 6. calle 
the Duke of S»ffolks Caſe ; and that of Browne and Shelton. Bro. 
vt. Admimitr 47. 
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But 
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But the Law isnow held to be otherwiſe,(vz. ) That theMother 

{hall be taken to be of kin to the Child, and that in anearer degree 
then is the Brother orSiſter : Andthat ſhe ſhall be preterred in the 
Caſe of an Adminiſtration upon the Statute of 21 H. 8. cap. 5. 
and of Guardianſhip by the Statute of Marlebridge, where a 
man dies {cized of Lands holden in Socage. Which later Opinion 
agreeth with that of Littleton in his tenures fo, 1. where he laith, 
That the Parent is nearer of blood to the Child then the Uncle ; 
vide Co.1. Inſt.88. And in Ratcliffes Cale, Co.3.40. the Duke of 
Suffolks Calc is denied to be Law. So that if any Child be ſent 
or go beyond the Seas contrary to this Act, his Mother ſhall be 
preferred before his Brother or Siſter, and as next of kin may 
have and enjoy his Lands, &c. unleſs ſhe be a Popiſh Re- 
cuſant. 

For next of kin, or next of blood ſhall not be accounted here aq wo nc. 
by courſe of deſcent, but as in the Caſe of a purchaſe, where a 
Remainder 1s limited to the next of blood or kin; And there- 
fore if a man hath iſſue three Sons, A. B. and C. and dieth, 

A. and B. have iſſue each of them a Son and die, The Son 
of B. goeth beyond the Seas contrary to this Act; In this Caſe C. 
the youngeſt Uncle ſhall by force of this AG have and enjoy the 
Lands of the Offender until his Conformity, and not the Son of 
A. the elder Uncle : For that C. hath in him jus propinguitatis, as 
being the Uncle, and ſo nearer of kin then the Coutin german. 
And yet the Son of A. is hcir at Law jure repreſentationis, as being 
the Son of the eldeſt Brother. Vide Co. 1. Inſt. 10. Palmer 304, 
305. Periman verſus Pierce. 
Montague and Hobart Chict Juſtices, Paſch 15 Jac. in Tredway's \ited: 
Caſe, That if a perſon goes beyond the Seas contrary to this Act, 
et the State of the Land 1s not forfeited, nor ſetled in the next 
of kin, but veſts in the heir himſelf who is the Offender : For the 
Statute ſaith not that he ſhall not take by deſcent, but only that 
he ſhall take no benefit by deſcent, and that therefore this Sta- 
tute differs from thoſe of 5 KR. 2. of conſenting to Raviſhment, ,. .. 
and 11 H. 7. of diſcontinuances by Women : And Hobart ſaid, |, £ 
That if the Heir beyond Sea bargain and cl] the Land deſcended $ale by che 
tohim, he ſhall prevent the next of kin, if he hath not entred , Mir: 
And if he hath entred, the Land ſhall be taken from him. @zere 
of this, for Tarfeild Chief Baron ſeemed to be of a contrary 
Opinion in the main pornt, and held that the State of the Land 
3s ſetled by this A& in the next of kin. Ley 59. Note in the Re- 

rt of this Caſe of Tredway, its faid to be the meaning of this 
AR, that the profits of the Land ſhould be received by the next 
of kin during the Ottenders Non-conformity 3 But theſe words 
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(have and enjoy) ſeem to imply ſome what more, and that the 
next of kin {hall have the Land it (elf. 
All ſuch perſons as ſhall ſend the ſaid Child 02 Childzen, #c. ] 
66-55 20 * Here Wingate tit. Crown mmb. 139. miltakes the perſon who ſhall 
FT: forfcit the hundicd pounds, applying it to the Child who goes 
beyond Sea, and not to the perſon who ſends him, 


L — 


Stat. And fo2 that many Subjects of this Realm, being neither 

Seit. 19, Merchants, no2 their Facto2s no2 Appeentices,DSoldters,no2 Bar: 

The forfeiture Fer, are of late gone beyond the Seas without Licence and 

dy gone 2- are not as yet returned: Be it further Enacted by the Authozity of 

yond the Seas, this pzeſent Parliament, That if any of the ſaid perſons ſo gone 

beyond the Seas without Licence, which are not yet returned, 

ſhall not within fir months nert after their return into this 

Realm, then being of the age of Eighteen years 02 moze, take 

the Dath above ſpecified befoze ſome Juſtice of Peace of the 

County, Liberty 02 Limit where ſuch perſon ſhall inhabit o2 re- 

main, that then every ſuch Dffender ſhall take no benefit by any 

gift, conveyance, deſcent, deviſe, 62 otherwiſe of o2 to any 

Lands, Tenements, Hereditaments, Gods 02 Chattels, until 

he 02 they, being of the (aid age of Eighteen years o2 above, 

take the ſaid Dath, and that likewiſe in the mean time the nert 

of kin to the perſon ſo offending, which ſhall be no Popiſh Re- 

cuſant, ſhall have and enjoy the ſaid Lands, Tenements, Þe- 

teditaments, Gods and Chattels (o given, conveyed, deſcendey 

02 deviſed, until ſuch time as the perſon ſo offending ſhall con- 

fon himſelf, and take the afozeſaio Dath, and recetve the ſan 

Sacrament of the Lozws Supper. And after ſuch confo2ming, 

taking of the ſaid Dath, and receiving of the ſaid Sacrament, 

he 02 they that ſhall have ſo received the pzofits of the Cato 

Lands, Tenements, IÞereditaments, Haods and Chattels, ſhall 

make account of the p2ofits (o received, and in reaſonable time 

make payment thereof, and of the value of ſuch Gads any 

pas ly to ſuch perſon as ſhall ſo confozm him o2 her ſelf as 
afozeſaid. 


Stat. And be it further Enacted by the Authozity of this pzeſent Par: 
Sect. 20. liament,That every perſon o2 perſons that is 02 ſhall be aPopiſh 
A Popiſh Re- Recuſant Convict, during the time that he ſhall be o2 remain a 
culancſhallvot $3 ecuſant, ſhall from and after the end of this preſent Seſſion 
Benefice, nor Of Parliament, be utterly dicabled to pzeſent to any Benefice 
grane he next tyith cure 02 Without cure, Pebend, 02 any other Eccleſiaſtical 
' * living, 02 to collate 02 nominate to any Fre#-ſchol, Hoſpital o2 
Donative whatſoever, and from the beginning of this —_ 
on 
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Deſſion of Parliament, ſhall likewiſe be diſabled to grant 
- avoidance to any Benefice, ]Nebend 02 other Eccleſiaſtical 
iving. 

And that the Chancello2 and Schollers of the Univerſity of 
Oxtord, ſo often as any of them ſhall be void, ſhall have the 
JLreſentation, Nomination, Collation, and Donation of and 
to every ſuch Benefice , P2ebend 02 Eccleſiaſtical Living, 

Schol, Hoſpital and Donative, ſet, lying and being in the 
Counties of Oxtord, Kent, Middleſex, Sutlex, Surrey, Hamp-, 
ihire, Berkſhire, Buckinghamſhire, Glouceſterſhire, Worceſter- 
ſhire, Staffordſhire, Warwickihire, Wiltſhire, Somerſetſhire, 
Dcvonihire, Cornwall, Dorſetſhire, Herefordſhire, Northamp- 
tonihire , Pembrokeſhire, Carmarthenſhire, Brecknockſhire, 
Monmouthſhire, Cardiganſhire, Montgomeryſhire, the City of 
London, and in every City and Town being a County of it ſelf, 7"* <vance? 
lying and being within anp of the Limits o2 Ptecinds of any of ters of 0xj#-4 
the Counties afozeſaid, 02 in 02 within any of them, as ſhall hap- vt ar wg 
pen to be void, during ſuch time as the Patron thereof ſhall be ca yopicike- 
and remain a Recuſant Convict as afozeſaid. culants Bene: 

And that the Chancelloz and Schollers of the Univerſity of **© ** 
Cambridge ſhall have the Þyeſentation, Nomination, Collation 
and Oonation of and to every ſuch Benefice, Pzebend 02 Ec- 
cleſiaſtical Living, School, Hoſpital and Oonative, ſet, lying 
and being in the Counties of Eſlex, Hart!ordſhire, Bedford- 
ſhire, Cambridgeſhire, Huntington(hire, Suttolk, Norfolk, Lincoln- 
ſhire, Rutlandſhirc, Leiceſterſhire, Darbyſhire, Nottinghamſhire, 
Shroplhire,Chethire, Lancaſhire, Yorkſhire, the County of Durham, 
Northumberland, Cumberland, Weſtmerland, Radnorſhire, Den- 
bighſhire, Flintſhire,Carnarvonſhire, Angleſeyſhire, Merionethſhire, 
Glamorganſhire, and in every City and Town being a County 
of it (elf, lying within any of the Limits o2 Precincts of any of 
the Counties laſt befoze mentioned, 02 in o2 within any of them, 
as ſhall happen to be void, during ſuch time as the JIatron 
thereof ſhall be and remain a Recuſant Convict as afoze- 
ſaid. 

P2ovided, That neither of the ſaid Chancellozs and Schol- None (hall be 
lers of either the ſaid Univerſities, ſhall pzeſent 02 nominate to preſenced who 
any Benefice with Cure, ]N2ebend, 02 other Eccleſiaſtical living, penefice with 
any ſuch perſon, as ſhall then have any other Benefice with cure <uc< f Soub- 
of Souls. And if any ſuch ]2eſentation o2 Nomination ſhall 
be had 02 made of any ſuch perſon ſo beneficed, the ſaid P2eſen- 
tation 02 Nomination ſhall be utterly void ; Any thing in this 
Act to the contrary notwithſtarſding. 
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Grane of the From and aſter the end of this pzeſent Seſſion of Parlia- 


nextavoidance 
where void. ment. ] 


Relation. 


RetroſpeRs. 


Reculancy by 


Covin. 


Averment, 
Verdict, 


A Recuſant 
diſabled to 


nominate. 


A man ſeized of an Advowlſon grants the next avoid- 
ance, and then becomes a Popiſh Recuſant Convict ; The grant 
of the next Avoidance is void, and the Univerſity ſhall Preſent ; 
For the foregoing words ( During his Recuſancy ) do not im- 
port the time when his diſability (hall begin, but when it ſhall 
end, viz. when he remains.no longer a Recuſant. But when 
once he becomes a Popiſh Recuſant Convict, his diſability ſhall 
have rclation to all the time going before, ſcil. from the end of 
that Seſſion of Parliament wherein this A& was made. Co. 10. 
55, 56. Caſe of the Chancellor, ec. of the Univerlity of Ox- 


ford : Jones 20. Standen & al verſus Univerſity d'Oxon e> Whit- 


ton. And ſuch retroſpetts are uſual in As of Parliament, For 
which ſee the Caſes cited in Co. 10. ſupra. 

And yet if after the Grant of the next Avoidance, the Patron 
or Grantor becomes a Popiſh Recuſant convict by Covin, and to 
the intent to make void ſuch his Grant, this ſhall not defeat the 
intereſt of the Grantee, but he may preſent when the Church be- 
comes void, notwithſtanding ſuch Conviction. Jones 20. 

But then the Covin muſt be averred by the Grantee, and found 
by the Jury to be to that particular intent, as in the Caſe herein 
after mentioned, where # Recuſant grants away the Advowſon 
by Covin , which vide poſtea, 

Be utterly diſabled to P2eſent to any Benefice, &c. ] A 
man hath the right of nomination to a Benefice which is preſenta- 
tive,andanother hath the right of Preſentation 3 If he who hath 
the right of Nomination become a Popiſh Recuſant Convie, I 
conceive he 1s difabled by this Act to nominate : For although 
only the word (Pyeſent ) be here uſed as to a Benefice or Eecl, 
flaſtical living preſentative, yet this ſhall extend as well to Nomi- 
nation : For the intent of the Ac is, to prevent a Recuſant from 
appointing who ſhall be Incumbent, and the Cafe of Nominati- 
on is 1n cqual miſchief with that of Preſentation : And if the 
Recuſant ſhould not be diſabled to Nominate as well as to Pre- 
ſent, the intent of the Act would be cluded : For he that hath 
the right of Nomination is in cffect the Patron ; and he that 
Preſents at the Nomination of another, is but as a Meflenger be- 
tween him and the Ordinary; 14 H. 4. 11. And if he who is to 
Prefent, Preſents any other then the perſon nominated to him, 
or doth not Preſent the perſon nominated, he who nominates 
may bring a Pare Ixpedit againſt him: And he who hath the 
Nomination muſt joyntly with lim who hath the Preſentation, 
ws 4s the Leaſe of the Incumbent. Moore 49. C. 147. Fitz. 
e, b. 33. 
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I's true, the general Rule 1s, that penal Statutes ſhall not be ODT} VIPS 
taken by Equity, from whence may be inferred, that this Statute how expound : 
only dilabling a Recuſant to preſent to a Benefice preſentative, © 
ſhall not be extended to diſable him to nominate, although it be 
within the ſame miſchief; but that Rule hath ſome exceptions, 
and where the intent of the makers of the Law plainly appeares by 
othcr words in the ſame Statute, a penal Statute ſhall be expoun- 
ded largely, and according to that intent beyond the Letter, as 
in the Caſe of Simony upon the Statnte of 31 Fliz. cap. 6. Hobart Sat. 31Eliz.4. 
75- Now in the ſubſcquent Clauſe touching the Univerſity, the 
nomination as well as preſentation is given to them, and conſe- 
quently the Recuſant was intended to be difabled in the one Caſe 
as well as the other : Beſides, the words ( difabled to p!eſent ) 
may be aptly enough expounded, diſabled to nominate: For the Preſentwent, 
preſentment is truly and really in him who hath the right of 29m 
nomination, as 1s held in 14 H. 4. 11. 

Chancecllo2 and Schollers of the Clniverſity, ] Although the Chancellor 
Univerſity be incorporated by the name of Chancellor, Maſters ——— 
and Schollers, yct the deſcription here made of them by the (criprion. 
name of Chancellor and Schollers is well cnough, and ſufficiently 
denotes the perſons intended : And the Univerſity ſhall have the 
preſentation, &c. as if the true name of the Incorporation had 
been exprefled : For Acts of Parliament,as well as Wills, are to be 
taken according to the intent of the Makers, and not according to 
the ſtrict Letter, Co. 10. 57. 

Shall have the p2eſentation, 4c. ] It hath been made a Que- Whit is givers 

. a the Untrerſity, 
ſtion what is given the Univerſity by theſe words, whether only a 
bare power or liberty to preſent, or a ſetled cſtate and intereſt in 
the Partronage or Advowſon; Secthe before cited Cale of St rrderr 
verſus Univerlity d'Oxon ; Jones 22,23,25,26. where two Juſtices 
Hutton and Jones were divided in opinion upon this point : For 
Hutton held, that that which is given to the Univertity by this 
Act, is a ſetled eſtate and intereit, and compared it to the intereſt 
or eſtate of the Lord, who was to hold the Land, until he was 
ſatisficd the value of the marriage of the Heir 3 andto that of the 
Conuſee by the Statute of Aon Burne/ ;, and to an eſtate gi 
ven to a Man until a hundred pounds be paid: In all which Caſes 
the party hath a {etled eſtate and intereſt in the Land. But Jores 
held the contrary, and that the Univerſity hath by this Act, 
only a power or liberty to Preſent when the Church becomes 
void, and compared it to the power you to the Biſhop to Pre- 
ſent by lapſe after the fix months, and to that given by the Sta- 
tute of Proviſo's 25 E. 3. where the Pope provides, and to that gar. 2;F. 2. 
given the King by the Statute of 31 Elrz., of Simony : In which 31 Fiz 


Caſes, no Eſtate or Intereſt is transferred, but only a _ or 
liberty 
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liberty granted to Preſent : For this At doth not remove the 

The Recuſant Patronage from the Popiſh Recuſant, but that continues {till in 

is ftill Patron. 4; and he is Patron notwithſtanding his Conviction, and as 
Patron ſhall confirm a Leaſe made by the [ncumbent, as he might 
have done beforc his Conviction, which proves that the Intereſt 
of the Patronage is not deveſted out of him, nor conſequently 
ſetled in the Univerſity. 

Private clauſe, Note, Although this be a general Statute, and that part of it 
which diſables the Recuſant to Preſent &c. or to grant any 
Avoidance, be general, of which the Judges ought to take no- 
tice 3 yet this part of it, which gives the Preſentation ec. to 
the Univerſities, 1s ſpecial and private, for that it concerns only 
particular perſons, and muſt be pleaded or ſpecially found, or 
otherwiſe the Judges cannot take notice of it. Hobart 227. Anne 
Needler verſus the Biſhop of Wincheſter. Co. 10.57. See the Rules 
touching publick and private Acts of Parliament, and touching 
ſpecial or private Clauſcs in general Acts of Parliament, 13 E. 4.8. 
Co. 4. 76, 77. Hollands Cale. 

Ouring ſuch time as the ]Patron thereof ſhall be and remain 

Conviction, q Recuſant Convict. ] 1f the Univerſity bring a Q»are Irpedit 

PI upon this Statute, they muſt averr that the Popiſh Recuſant Con- 
vid was and remained ſuch, at the time when the Church became 
void ; For without that, they do not enable themſelves to Pre- 
ſent : But they need not averr, that he remains a Popiſh Recuſant 
Convitt at the time of the bringing of the @xare Impedit, for 
when the Prefentment hac vice is once veſted in the Univerſity, al- 
though the Recuſant conform or die, yet the Univerſity ſhall 
Preſent. Co. 10. 57, 58. 

Univerſity Theſe words are words of reſtraint, and the Statute gives only 

hath alimited a limited power to the Univerſity, ſczl. ſo long as the Recuſant 

Oy" {hall be Patron, or the Patron ſhall be a Recuſant; So that if, be- 
fore the Church becomes void, the Recuſancy be removed from 
the Patron by his Conformity, or the Patronage be removed from 
the Recuſant, although he continues a Recuſant, the Univerſity 
have loſt their power to Preſent. Jones 19. 

And therefore if the Patron grant the Advowſon in Fee, or in 

Grants which Tail, or for life or years, theſe Caſes are out of the Statute; And 

verſity, although after the Grant he becomes a Popiſh Recuſant Convitt, 
and then the Church becomes void, yet the Univerſity ſhall not 

Preſent. And it ſcems, that although the Patron make ſuchGrant 
of the Advowlon after his Convidion and before the Church is 
void, yet this ſhall bar the Univerſity : For the Patronage was 
before the Avoidance removed from the Recuſant. Jones 19. Co. 
Io. 56. contrary to the Opinion of Hattor, who held, that if a 
man make a Leaſe for years of an Advowſon, yet if gag: 
E 
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he becomes a Popilh Recuſant Convit, the Univertity ſhall have 
the Preſentation , as a future intereſt given to them by this AR 
notwithltanding ſuch Leaſe. Jones 26. ; 
And the reaſon why by ſuch Grants the Univerſity ſhall be 
barred, is, for that the diſability here inflicted on the Recuſant, is 
only a diſability to Preſent, or to grant the next Avoidance, 
which extends not to any of the Grants beforementioned, nor 
{cvers the Patronage from the Patron, as thoſe other Grants do. 
And the intent of the Statute 1s to prevent a Preſentation by the rntene of the 
Recuſant, or by him to whom he ſhould grant the next Avoidance, Statute, 
who it was preſumed, would Preſent ſuch an one as the Reeuſant 
ſhould appoint : But now, when he grants the Advowſon it ſelf 
away, that miſchict is prevented, and the Statute intended not 
in that Caſc; to give away the Preſentation from the Grantce to 
the Univerlity. Jones 19, 20. 
And yet if the Recuſants Grant of the Advowlſon in Fee, or Covinous 
in Tail, or for life or years, were by Covin or in Truſt on pur- © 
poſe to avoid this Statute, and be averred and found fo to be, ſuch 
Grant (hall not bar the Univerſity. Jozes 20. Ce. 10. 56. Vide 
Godbolt 216. C. 309. 
But then the Averment in ſuch Caſe, muſt not be of Covin or Averment: 
Fraud to any other intent only, but it muſt be averred to be to 
the particular intent to avoid this Statute, and defeat the Univer- 
ſity of the Preſentment, and ſo it muſt be found by the Jury : verdig. 
For if it be averred, or the Jury find that the Recuſant granted 
away the Advowſon for any other Covinous purpoſe, as to de- ent: 
ceive Creditors, or the like, and not to avoid this A&, this will 
not help the Univerſity, nor ſhall they take advantage thereof, ſo 
as to deveſt or impeach the Intereſt or Eſtate of the Grantee in 
the Advowſon : And this reſembles the Caſe of 9 & 10 Eliz. in 
the Court of Wards, cited in the Caſe of the Chancellor, &c. 
of the Univerſity of Oxford, Co. 10. 57. Tenant in Capite makes 
a Feoffment to the intent to deceive his Creditors, And this frau- 
dulcnt intent was found, & quod nulla alia Cauſa aut Colluſio, viz. 
ad defraudandam Reginam, &c. de cuſtodia heredum vel terrarum, 
&*c. There it was reſolved, That although in truth by the event, 
the Queen was by the Feotiment defrauded of the Wardſhip of 
the Body and Lands of the Heir, yet becaule the fraud was found 
only to one particular intent, ſcil. to deceive Creditors, it ſhould 
not be extended to another intent, ſcil. to defeat the Queen of 
her Ward(\hip. 
A man ſeized 7nter alia of an Advowſon in groſs, becomes a Po- where the 
iſh Recuſant Convict, The King ſeizes the Advowlſon as part of "mg re: 
Fas two parts, The Church becomes void : In this Caſe 1t was 
held by Juſtice Hutton, That the Univerlity, and not the King, 
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Obj. 


Anſiv. 


Felony. 
Premunire. 
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ſhall Preſent 3 But Juſtice Foxes held ſtrongly to the contrary, 
and that, notwithſtanding this A&, the King ſhall have the Pre- 
ſentation : For the Statute of 3 Jac. cap. 4. ſaith, That the King 
may take and ſeize two third parts of a Recuſants Hereditaments, 
under which word an Advowſon is comprehended : And although 
the power or liberty of Preſenting is here given the Univerſity, 
yet that is to be intended only in ſuch Caſes,where a Popiſh Re- 
cuſant Convit is Patron : But when the King hath ſ(e1zed the 
Advowſon as part of his two parts, the King 1s Patron, and not 
the Recuſant 3 nor ſhall the Title the King hath to the Advow- 
ſon by the A& of 3 Fac. 4. be deveſted by another A& of Par- 
liament, unleſs it had been there given away from the King, in 
expreſs terms. And Hobart Chief Juſtice, and Winch Jullice, 
declared they were of the ſame Opinion with Jores, in the 
main point. ow 17. &c. Standen & al verſus Univerſity d'Oxor 
& Whitton. 

To this it hath been obje&ed, That when this Statute diſables 
the Recuſant to grant any Avoidance, it diſables him to grant it 
to the King, as well as to any other perſon : But if the Recuſant 
may forfeit the Advowſon to the King, he may forfeit the Avoid- 
ance to the King ; And every forfeiture being a Grant or Gift in 
Law, as is held in Hales Caſe. Plowder 260, 263. the Recuſant 
by uence may grant the Avoidance, contrary to the expreſs 
Letter of this A@ : But to paſs by the queſtions, whether by the 
Recuſants being diſabled to grant any Avoidance generally, he is 
diſabled to grant an Avoidance to the King; or whether the for- 
feiture of gud thirds by the Recuſant, can be properly called 
a Grant or Gift from the Recuſant, and not rather from the Law 
which creates the forfeiture ; Its enough for our purpoſe here, to 
_ between voluntary Ads, and Ads i compultion : 
For this Statute which diſables the Recuſant to Preſent, or to grant 
any Avoidance, was intended only to reſtrain his voluntary Ads: 
But when he forfeits the Avoidance to the King, although the 
offence, viz. his Recuſancy be voluntary, the Conviction 
and Forfeiture thereupon are involuntary ; And the Recuſant is 
therein potive patiens quam agens. Jones 21. 

A Popiſh Recuſant Convie, ſerzed 1n fee of an Advowſon in 
grols,is attainted of Felony or Premmnire,and the Church becomes 
void ; In this Caſe Hxttox held, That the Intereſt which accrued 
to the Univerſity upon the Conviction for Recuſancy, ſhould not 
be deveſted by the Attainder 3 And that if a man, ſeized of ſuch 
an Advowſon, acknowledge a Statute Merchant, and afterwards 
becomes a Popiſh Recufant Convi&, and then the Statute is 
extended , the Intereſt of the Univerſity ſhall not be de- 
veſted by the extent z But Jones - ray to be of a con- 


trary 
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trary Opinion in the Caſe of Treaſon or Premunire, Jones EN 
20. 26. 

If the King ſeize two parts of a Mannor belonging to a Po- - 
piſh Revuber Convict, os non-payment of the jan. Hts) of bt ay toc 
twenty pounds per month, to which Mannor an Advowſon is *** 
appendant; The two parts of the Advowſon ſhall follow the 
two parts of the Mannor, and the King ſhall Preſent and not 
the Univerſity, notwithſtanding this At : For after ſuch ſeizure, 
the King is Patron of the Advowſon, and not the Reculant, and 
in this Caſe the King ſhall preſent alone. Hobart 126, 127. Chan- The King ſhall 
cellor, &c. of Cambridge verſus Walgrave &+ al'. Moore 872. C, P'*(ent alone. 
I214. the ſame Caſe. 

As ſhall then have any other Benefice with Cure of Souls. 

And not as is already beneticed, as Wingate tit. Crown numb. 140. 
miſtakes : For a ſie Cura 1s a Benefice, and yet the Univerſity may Sint Car. 
Preſcnt or Nominate him who hath a [ine cara. 

A Donative of the Kings may be cum cura animaruyt. And fo Ponative cant 
is the Church of the Tower of London. Cro. Mich. 9. Car. Mace ox 
kalley verſus Toddericks, And the Univerlity cannot Preſent or 
Nominate him that hath ſuch a Donative. 

Notwithſtanding what 1s ſaid by Sir Edward Coke 3, Inſt. 355. Deancy, Arch- 

It ſcems that a Deanry, Archdeaconry, Prcbend, &c. are not aryoere- 
Benefices with Cure of Souls, nor had4 they been comprehended 
under the name of Benefices with Cure of Souls within the Sta- 
tute of 21 H. 8. Pluralities, Although the ſpecial Dy in that Stat.21 H.8. of 
A@ had been omitted : For that Proviſo is ex abundanti, and un 
there is no ſuch to except them out of the Statute of 13 Elzz, Star. 13 El. 12: 
cap. 12, of reading the Articles, and yet if a Dean, Archdeacon 
or Prebendary read not the Articles within the time lianted by 
13 Eliz. his promotion is not void by that Statute, And the rea- 
ſon is, becauſe *tis not a Benetice with Cure of Souls ; The 
Opinion of Juſtice Tirre/ at Lincoln Afſizes in Lent 1663. Who 
in the Caſe of Dr. Sanderſon denied the Archdeacon of Lincoln 
ta be lawful Archdeacon, For that hc had not read the Articles, 
within the time ſo limited and affirmed an Archdeaconry to be a 
Benefice with Cure within 13 Ez. bcing contrary to Law, and 
to the received meaning of that Statute: And as for a Prebend, 
the reaſon given for the Opinion in Bland and Maddox Cafe. B. 
* R. Mich. 29 &- 30 Eliz. is expreſly againſt what is ſaid by Sir E4- 
ward Coke : For it was there agreed, that a Layman may be pre- 
ſented to a Prebend, quia non habet curam animarum : Cro.Eliz.7 9. 
And for the ſame reaſon a Dean, Archdeacon, Prebendary, &c- 
may be in this Caſe preſented or nominated by the Univerſity, tor 
their promotion is not a Benefice with Cure of Souls. 
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Stat. @Mozeover, becauſe Recuſants Convict are.not thought mit 
S(t.21. to be Erecuto2s 02 Adminiſtrato2s to any perſon o2 perſons what 
ſcever, no2 to have the Education of their own Childzen, mic!} 
[cCz of the Childzen of any other of the Rings'Stbjexs, no2 
to have the marriage of them : Be it theretoze Cnacted by thc 
4 kecuſant Authozity afozeſatd, That luch Recuſants convicted, 02 which 
L122 fail be convicted at the time of the death of any Teſtato?, oz at 
adminiftraror the time of the nranting of any Adminiſtration, ſhall be diſabley 
to be Erecuto? 02 Adminiſtrato2by fozce of any Teſtament here- 
after to be made, 02 Letters of Adminiſtration hereafter to be 
or Guaraian, Kranted, no? ſhall have the cuſtody of any Child as Guardian 
in Chivalry, Guardian in Socage, 02 Guardian in nurture of 
any Lands, Tenements 02 Hereditaments, being Frexhold 02 
Copyhold, but ſhall be adjudged diſabled to have any ſuch 
CUardſhip o2 Cuſtody of any ſuch Child, 02 of their Lands, 
pon mg 02 Hereditaments, being Freeholv 02 Copyhold as 
afozeſatd, 
he raqa'* And that foz the better Education and Pyeſervation of the 
” ſaid Childzen and of their Eſtates, the nert of the kin to ſuch 
Child o2 Childzen,to whom the ſaid Lands, Tenements o2 Þe- 
reditaments of ſuch Child o2 Childzen cannot lawfully deſcend, 
who ſhall uſually reſozt to ſome Church o2 Chappel, and there 
hear Otvine Service, and receive the holy Sacrament of the 
Lows Supper thiice in the year nert befoze, accozding to the 
Laws of this Realm, ſhall have the Cuſtody and Educatton 
of the ſame Child, and of his ſaid Lands and Tenements being 
holden in Knights Service, until the full age of the ſaid TUard 
of one and twenty years : And of his ſaid Lands, Tenements 
and Hereditaments being holden in Socage, as a Guardian in 
Socage, And of the ſatv Lands, Tenements and IHeredita- 
ments holden by Copp of Court Roll of any Yannoz, ſo long 
as the Cuſtom of the ſaiv Yanno? ſhall permit and allow the 
ſame, and in every of the ſaid Caſes ſhall yitelv an Accompt 
of = profits thereof to the ſaiv TWard, as the Caſe ſhall 
require. | 
And that if at any time hereafter, any of the Cards of 
the Kings Wajeſty, o2 of any other, ſhall be granted o2 ſold to . 
any Popiſh Recuſant Convic, ſuch Gzant o2 Sale ſhall be utterly 
void and of none effect. 


Convicted at the time of the death of any Teſtato2, o2 at the 

| time of the granting of any Adminiſtration. ] Theſe words 
_ are to be conſtrued reddendo fngula fingulis, ( viz.) That the 
on.  Recuſant ſhall be diſabled to be Executor, if he be convicted at 
the 


i 
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time of the death of the Teltator, or to be Adminiſtrator, if he 
be Convicted at the time of the granting of Letters of Admini- 
{tration : For ſo theſe words ( at the time of the granting of 
' any Adminiſtration ) are here to be underſtood. 
And therefore, if a man makes his Will, and therein appoints —_— 
a Recuſant Convict to be his Executor, and before the Te- gintica. 
ſtators death the ConviCtion is removed by Reverſal of the Judg- 
ment, or avoided or diſcharged for ſome defettin the Indidtment, 
Proclamation or other proceedings, and then the Teſtator dies ; 
In ſuch Caſe the Recuſant is not L this Act diſabled to be Ex- 
ccutor; For although the naming of an Executor, is in Law a 
granting of Adminiſtration, And if a man by his laſt Will grants 
the Adminiſtration of his Goods and Chattels to F. S. without 
more ſaying, thereby J.S. is made his Executor, Dyer 290, So 
that the naming of an Executor, and the granting of Admini- 
{tration, ſeem to be the ſame thing z yet this is not a granting 
of Adminiſtration within the meaning of this AR; Adminiſtra- 
tion here, relating only to an Adminiſtrator, and not to an Ex- 
ccutorz beſides, the naming of an Exccutor amounts not to a 
compleat grant of Adminiſtration until the Teſtators death : For 
then, and not before, the Will becomes in forces And if the 
party ſtands not then convited, he is not difabled. 
Much leſs ſhall he be diſabled to be Executor, who 1s not con- 
victed at the time of the Teſtators death, although he be con- 
victed at the time of the Probate of the Will : For if theſe words 
( granting of Adminiſtration ) ſhould relate to an Executor as 
well as to an Adminiſtrator, which in truth they do not, yet the 
power given to the Exccutor by the Ordinary or Eccleſiaſtical 
Judge upon the probate of the Will, cannot be called a granting, 
ut only a committing of Adminiſtration according to the Will of $...;.;,,0 
thedeceaſed; And in ſuch Caſe, all that the Ordinary or Eccleſtaſtical admioiſtrai- 
Judge can grant, are Letters teſtifying what the Teſtator hath & 
already given to the Executor, and a Power or Authority to ex+ dinary grants 
ecute the Will. Inc 
As Guardian in Chivalry, ] Although the Recuſant ſeized geigniory 
in Chivalry, and Convicted, could not have been Guardian, yet granedorer: 
if he had granted the Seigniory to one who was no Recuſant, 
the Grantee ſhould have been Guardian notwithſtanding this Act: 
for the miſchief here intended to be prevented was removed, 
when the Seigniory was granted to another who was no Recu- 
ſant : By Jones Juſtice C. B. Hill, 20. Jac. Jones 19. 
So if the King had ſeized the Recuſants Seigniory as part of = by the 
his two parts, the King ſhould have had the Wardſhip, and not ""* 
the next of kin, for the ſame reaſon. Jones 21. 
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Stat, And be it further Enacted by the Authozity of this preſent 
Sect. 22. Parliament, That no perſon 02 perſons ſhall bzing from beyond 
+ Fopiſh Books. the Seas, n02 ſhall Pint, ſell o2 buy any Popiſh Pzimmers, 
Ladies, Pſalters, Banuels, Roſaries, Popiſh Catechiſms, 
0 Miſſals, Breviaries, Poztalls, Legends and Lives of Saints, 
containing ſuperſtitious matter, Painted 02 Written in any 
Language whatſoever, no2 any other ſuperſtitious Books P21in- 
ted 02 Written in the Engliſh Tongue 3 upon pain of foxfeiture 
of Fozty ſhillings foz every ſuch Book, one third part thereof to 
be to the Kings Majeſty, his Þeirs and Succeſſo2s, one other 
third part to him that will ſue fo2 the ſame, and the other third 
part to the Jo? of the Pariſh where ſuch Bok o2 Boks ſhall 
be found, to be recovered by Action of Oebt, Bill, Plaint o2 
Jnfozmation, in any of the Kings Yajſeſties Courts of Reco, 
wherein no Eſſoin, P2otection 02 Wager of Law ſhall be ad: 
mitted 02 allowed 3 and the ſaiv Books to be burned, 


Stat. And that it ſhall be lawful fo2 any two Juſtices of JPeace with- 
Scct. 23. itt the Limits of their Jurisdiction 02 Authozity, and to all 
hope 6c" WVayozs, Bailiffs and Chief Officers of Cities and Towns 
Books. Coppozate in their Liberties, from time to time, to ſearch the 
Pouſes and Lovgings of every Popiſh Recuſant Convict, o2 of 
every perſon whoſe CUitfe is 02 ſhall be a Popiſh Recuſant Con- 
vic, foz Popiſh Boks and Reliques of Popery : And that if 
any Altar, Pir, Beads, Pictures o2 ſuch like Popiſh Reliques, 
02 any Popiſh Book 02 Boks ſhall be found in their 02 any of 
their Cuſtody, as in the Dpinion of the ſaid Juſtices, Bayoz, 
Patliffo2 Chief Officer, as afozeſaid, ſhall be thought unmet 
fo? ſuch Recuſant as afo2eſaid, to have 02 uſe, the ſame ſhall be 
preſently defaced and burnt, if it be mit to be burned: And if 
it be a Crucifix 02 other Relique of any pzice, the ſame to be de- 
faced at the General Quarter Seſſions of the Peace, in the 
County where the ſame ſhall be found; and the ſame ſo defaced, 
to be reſto2ed to the owner again. 


4.1 be Shall be thought unmet fo2 ſuch Recuſant. ] So that the 
burnt. Juſtices of Peace are not bound by this Act to deface all Reliques 
of price, or to burn or deface all other Reliques or Popiſh Books, 
as Wingate tit. Crown aumb, 144. milleads them in this par- 

ticular, 
Uameet, the And although herein much is referred to the diſcretion of the 
eric of = Juſtices of Peace, yet where the Husband is a Proteſtant, and 
42a only the Wife a Popiſh Recuſant, it ſeems by theſe words that 
they are not to conſider .what is unmeet for the Husband, = 
what 
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what 1s unmcet for the RecuſInt, ( wiz.) the Wife 5, and that it 
was not intended that they {hould ſeize, burn or deface any 
Books of the Husbands though Popith, unleſs ſich whereby the 
Wite might be aided or confirmed mn her Superſtition : ſo that in 
this Caſe Books, written in a Language or Stile unintelligible to 
the Wife, are not within the meaning of this At, nor ought by 
colour thereof to be raken from the Husband, who is no Popith 
Recuſant. 


At the General Quarter Seſſions, ] Vide Stat. 23 Eliz. 3<ncral ar 


ka ter Scihions. 
Cap. I. Sect. 7» Stat, 23 Eliz.1n 


And be it alſo Enacted by the Authozity afozeſaid, That all Stat. 
ſuch Armour, Gunpowder and Yunition, of whatſoever kinds, $cc. 24. 
as any PopiſhRecuſant Convict within this Realm of England 4 Popiſh Re- 
hath, o2 ſhall have in his Houſe o2 Houſes, o2 elſewhere, oz fn ©"; 67 
the hands 02 poſſeſſion of any other at his o2 their diſpoſition, icizco. 
ſhall be taken from ſuchPopiſh Recuſants, o2 others which have 
92 ſhall have the ſame to the uſe of ſuch Popiſh Recuſant, by 
Warrant of four Juſtices of Peace at their General 02 Quar- 
ter Seſſions to be holden in the ſame County where ſuch]Popiſh 
Recuſant ſhall be reſident, ( other than ſuch necefſary weapons, 
as ſhall be thought fit by the ſaid four Juſtices of Peace to re- 
main and be allowed fo2 the defence of the perſon 02 perſons of 
ſuch Recuſants, o2 fo2 the defence of his, her o2 thetr Houſe o2 
Douſes) and that the (atv Armour and Yunitton ſo taken ſhall 
be kept and maintained at the Coſts of ſuch Recuſants, tn ſich 
places as the ſaid Four Juſtices of J2cace, at their ſaid Sef- 
ſions of the ]eace, ſhall (et down and appoint. | 

And be it further Enacted by the Authozity afozeſaid, That 7b forterare 
if any ſuch Recuſant, having o2 which ſhall have any ſuch Ar- vering ir. 
mour, Gunpowder and Munition 92 any of them , 02 if any 
other perſon 02 perſons, which ſhall have atiy ſuch Armour, Gun- 
powder and MYunitton, 02 any of them, to the uſe of any ſuch 
Recuſant, ſhall refuſe to declare 02 manifeſt unto the ſaid Tuſkices 
of Peace 02 any of them , what Armour he, ſhe o2 they have 
02 ſhall have, 02 ſhall tett, Hinder o2 diſturb the deltverp thereof 
to any of the ſad Juſtices, o2 to any other perſon 02 perſons 
authoxzed by their Warrant to take and ſeize the ſame, then 
every ſuch perſon ſo offending contrary to this Statute in this 
behalf, ſhall fozfeit and loſe to the Kings Paſeſty, his Heirs 
and Succeſſozs, his and their ſaid Armour, Gunpowder any 
DVunition, and ſhall alſo be impziſoned by CUarrant of oz from 
any Juſtices of Jeace of ſuch County, by the ſpace of thee 
months, without Bail 02 Bainp213e. 


It 
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ceneral oo At their General 02 Quarter Sofſtons. ] Vide Stat. 23 Eliz. 
Quarter Sefli- cap. x. Sect. 7. 
Srr.23 Eliz.r Jt the ſame County where ſuch Popiſh Recuſant ſhall be 
where ſuch reſident. ] A Popiſh Recuſant lives 1n one County, and his 
Arms cann®t Arms are kept in another County by one who is no Popiſli Re- 
Cs cuſant, ſuch Arms cannot be ſeized by force of this AR, by the 
Juſtices of Peace of either County ; not by the Juſtices of the 
County where the Arms are kept, for the ſ{cizure or taking is 
here limited to be by Warrant af the Seſſions in the County 
where the Recuſant reſides, and the Statute mult be {trictly pur- 
ſued in that particular nor by the Juſtices of the County where 
the Recuſant is reſident, for the Arms are 1n another County, 
Power of « Where they have nothing to do: And although in ſome Caſes, 
oftice of where a Statute 453706 a Juſtice of Peace to do a thing, he 
th ode may do it out of his County, as to take an examination upon 
the Statute of Winton of a Robbery,as was reſolved in the Caſe of 
Helier and the Hundred of Benhnſt, Paſch, 7. Car. 1. B. R. Jones 
239. Cro. Car. 21. yet he cannot exerciſe any coercive power 
out of his County, as was reſolved in that Caſe; for his poteſtas 
TuriſdiJFionis is confined to his County, as well as that of a Bi- 
ſhop is confined to his Dioceſs : Vide Palmer 473. Aſcuithes Caſe. 
And here the taking of the Recuſants Armor is a coercive Act, 
and therefore can be executed by Warrant of the four Juſtices 
of Peace, in that County only where they on nary So that 
this is clearly Caſas omiſſns, and not provided for by this Act. 
Vide poitea. | 
Four Juſtices, IN ſuch places as the ſaid four Juſtices of Peace, #c. ſhall 
ſet down and appoint. } And not where one Juſtice ſhall ap- 


_ as is miſtaken in the late additions to Dalton, cap. 81. tit, 
ecuſants Se. 40. 
Jmpaiſonedby Warrant of o2 from any Juſtices of Peace. ] 
Two ſufficient, Any two Juſtices may grant their Warrant for Impriſoning the 
Offender, and 'tis ſufficient in this Caſe, for pluralis mimerus et 
duobus contents : But a Warrant from any one Juſtice will not 
ſerve, contrary to Wingate tit. Crowne numb. 145. | 
County : Df fuch County, ] That is, of the County where the Popiſh 
Reouſant is reſident, for no other County was named before. 
In what Caſe A Popiſh Recuſant lives 1n one County, and his Arms are kept 
the party a3” in another County by one who is no Popiſh Recuſant. The Ju- 
foned: | tices of Peace of that other County cannot by force of this Act 
impriſon him that keeps them, for they are not named here ; but 
the power in this Caſe is expreſly limited to other Juſtices, and 
no other can intermedle therein ; neither will the Warrant of the 
Juſtices of Peace of the County where the Recuſant is reſident, 
reach him who 1s in another County: For the coercive IE 


mw_— 
ee 
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of a Juſtice of Peace cannot exceed his limits or bounds, as 5 Juſtice - of 
hcld in Phwden 37. in the Cate of the Sheritts of F.ondon : And beans fmked 
therefore in the Caſt of the Lord Say, it was rcfolved, that if a © 15 County. 
Juſtice, of Pcace of the County where the tclony was commit- 

ted, purſuc a Felon into another County, and take him there; the 

Felon mult be impriſoned in the County where he is taken, and 

the Juſtice of Peace who purſucd him, hath no power to carry 

him to the Goal of the County where he did the Felony ; for 

be 1s a Priſoner in the County where he was taken, and there 

the Juſtice of Peace hath no more to do, then an ordinary pCr- 

fon, 13 E. 4.8. Bro. Freſhjaite 3. ſo that, as it ſeems, in this 

Caſc the party who keeps ſuch Arms cannot be impriſoned by this 

Act: But this likewiſe 1s Caſus Omiſſus, and not here provided 

tor. 


And yet nevertheleſs be it Enacted by the Authozity afozeſaty, Stat. 
That notwithſtanding the taking away of ſuch Armoz, Gun- Set. 25. 
powder and Yunition, the ſaid Poptſh Recuſant ſhall and may $ 2p" 8e- 
be charged with the maintaining of the ſame , and with the maiocain his 
buying, providing and maintaining of Hozfe, and other Armo2 *=- 
and Munitfon, in ſtich ſo2t as other his Bajeſties Subjecs 
from time to time ſhall be appointed and commanded,acco2ding 
to their ſeveral Abilitics and Qualities; and that the ſat Armo? 
and Munitton, at the Charge of ſuch ]Popiſh Recuſant fo? them, 
and as their own p2oviſion of Armo2 and MWunition, ſhall be 
ſhewed at every Muſter, ſhew 02 uſe of Armo2 to be had o2 made 


within the ſaid County. 


1220vided always, That neither this Act,no2 any thing thereſn Stat. 
contained, ſhall ertend to take away 02 abzdge the Authozity 02 Sect. 25. 
Jurisdiction of the Eccleſiaſtical Cenſures, fo2 any cauſe o2 £(enani® 
matter, but that the Commiſſioners of his Majeſty, his 
Deirs and Succeſſo2s, in Cauſes Eccleſiaſtical, fo2 the time be- 
ing, Archbiſhops, Biſhops and other Eccleſiaſtical Judges may 
Do and p2ocfed, as befoze the making of this Act they lawfully 
Did 02 might have done : Any thing in this At to the contrary 


in any wile notwithſtanding, 


Stat. 


Stat. vii Jac. caP.1l 


aMHn AR that all ſuch as are to be N aturalized, 


ar reflared in Blood, ſhall firſt receive the $4- 


erament of the Lords Supper, and the Oath of 
Allegiance, and the Oath of” Supremacy. 
Ds | puted matters of mir grace and favour, which are 
not fit to be beftowen upon any others then ſuch as are 
' of the Religion now eftabliſhed jn this Realm 3 Be it therefoze 
Enagen by the Kings moſt Excellent Bajeſtp, the Lozds ©pi- 
ritual and Tempoxal, and the Commons in this pzeſent Par- 
mn that no perſgn o2 perſans, of what Quali- 
= dition 02 Place whatſoever, being of the age of Eigh- 
M above, ſhatl be Maturalized 02 refiozed in Blean, 
= the ſafd perſon o2 perſons have received the Sacrament 
of the Lows Supper within one month befoze any Bill exhibt- 
| —_ _—_— ſhall take the Dath of Supzemacy 
& Path of e, inthe Parliament Qouſe, befoze his 
ker Bhi nc eu And i62 the better effecting of the 
wo Enacte\ by the Authoaity afozeſaid, That 
N of England, 02 Low Keeper of the G2eat 
if the Bill begin in the Upper Voule, 
if the Commons Houle of tament fo2 
time being, if the Bill begin there, all Authozity at 
all times, during the Seſſion of Paxliament, ts minifeer ſuch 
Oath and Daths, and to ſuch perſon and perſons, as by the 


true intent of this Statute is to be miniſtred. This Act to 


take place from and after the end of this pzeſent Seſſion of 
Parliament, 


Ozaſmych as the Naturalizing of Strangers, and re- 
ng tos Blead perſons Attainted, have been ever re- 


Stat. 


amen 


241 


Stat. Vit Jac.cap. vi. 


An AT for Adminiſtring the Oath of oAllegi- 
ance, and Reformation of married Women Re- 


cuſants. 


Hereas by a Statute made in the Third year Stat. 
of your MYajeſties Reign, intituled, an Ac fo2 Se. «. 
the better diſcovering and repzeſſing of Popiſh 
Recuſants, the fozm of an Dath to be miniſtred 

and given to certain perſons in the ſame Act mentioned, is li- 
mited and peeſcribed, tending only to the Declaration of ſuch 
Outy as every true and well affected Subject, not only by bony 
of Allegfance, but alſo by the commandment of Almighty 
God ought to bear to your Baſjeſty, your Heirs and SucceC- 
ſozs, which Dath ſuch as are infected with Jopiſh ſuperſtition 
Do oppugne with many falſe and unſound Arguments, the juſt 
defence whereof your Yajeſty hath heretofoze undertaken any 
worthily perfozmed, to the great contentment of all your loving 
Subjects, notwithſtanding the gainſayings of contentious Ad- 
verſaries. 
And to ſhew how greatly your Loyal Subjects do app2ove the 
ſaid Dath, they p2oſtrate themſelves at your Yajeſties Feet, be- 
ſeching your Yajeſty that the ſame Dath may be adminiſtred to 
all your Subjects. To which end we do with all humbleneſs 
beſeech your Highneſs that it may be Enacted, And be it En- ey perſon 
acted by the Authozity of this peſent Parliament, That all and 7"; \.<.7 
every perſon and perſons, as well Eccleſiaſtical as Tempozal, herein incend- 
of what Eſtate, Dignity, Pzeheminence, Ser, Quality 02 De <* al! = 
gre ſoever he , ſhe 02 they be, o2 ſhall be, above the age of Allegiance and 
Eighteen years, being in this Act mentioned and intended, ſhal{ b<{or< whom: 
make, take and receive a Coppozal Dath upon the Tvangeliſts, 
accowing to the teno2 and effect of the ſaid Dath ſet fozth in 
the fozementioned Statute, befoze ſuch perſon o2 perſons, as 
hereafter in this Ac is erp2eſſed, That is to ſay, Alf and every Ts 
Archbiſhop and Biſhop that now a" Er ſhall be, — _ biſhops. 


rr I rr ce et 
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Eccleſiaſtical 
Judges and 
Officers. 


A Baron or 
Earonels or 
above that 
Degree. 

Privy Counſcl- 
lors. 
Preſidents. 


The ſworn 
Servants of the 
King, Queen, 
Prince, &c, 


Temporal 
Judges , 
Miniſters of 
uſtice , 
hey which 
receive any 
Fee of the 


King. 


Chief Officers 
of Cirics and 
Towns Cor 
rate. 


the Low Chancello2 02 Low Keeper of the Gyeat Seal fo2 the 
time being. 

And all and every Eccleſiaſtical Judge, Officer and Viniſter, 
of what Eſtate, Dignity, Preheminence 02 Degree ſoever he 
o2 tep be, 02 ſhall be, befoze the Archbtſhop of the Pyovince, oz 
"Biſhop, 02 dther Dvifttary of the Dioceſs fo2 the time betng, 
whetein ſuch Eccleſiaſtical Tidge, Dfftcer 02 Binifter onght to 
exerciſe his ſatd Office, lace o2 Function. 

- And all and every perſon and perſons of o2 above the Degree 
of 4 Baron of Parllament, oz Baronels of this pour Digh- 
nefs Realm of England, anv all of your Highneſs Ptivy Coun: 
ſel tecidinit th London 02 Weſtminſter, oz within thirty miles 
thereof; and the Pyeſidents of Wales and the No2th Parts, bc: 
foe any four of your Highneſs Pzivy Counſel, whereof the 
Low Chancelloz, Low Treaſurer, Low P2ivy Seal, 02 piin- 
cipal Secretary foz the time being to be one : Aud if fuch per- 
ſon 07 perſons live and reſide in the Country diſtant above thir- 
ty miles from London, then befoze the Lov Biſhop of the Dio- 
ceſs, 02 ſuch other perſon oz perſons, as the Low Chancello o2 
Low Keper of the Gzeat Seal fo the time being, ſhall therec- 
to by CUrit of Dedimus poteſtatem Authozize. 

And all and every the ſwom Servants, owdinary and ertraoz- 
dinary, of your Þighneſs, the Queens G2ace, 02 of the DoutC: 
hold of the Pzince of Wales, and of the reſt of your Þighneſs 
Childzen, befoze the Low Steward, the Low Chamberlaing 
and Uicechamberlatns to your Highneſs and the Queen, the 
Treaſurer and Controller of pour Highneſs Houſhold, the 
Daſter of pour Highneſs Horſe, the Dean of the Chappel, and 
the Knight Barſhal fo2 the time being, the Officers of the 
Orern-cloth, o2 any thwy of them, 

All and every tempozal Judge, Juſtices of Peace, Sheriffs, 
Eſcheatow, Feodaries, and other Dfficers and Yiniſters of 
Juſtice in this pzeſent Act not ſpecially mentioned, and every 
other perſon o2 perſons that voth o2 ſhall receive any Fe of your 
Highneſs, your Þeirsand Succeſſo2s, befoze the Lozd Chancel- 
102 02 Lod Keeper of the G2eat Seal, Low Treaſurer, Lozd 
Admiral, Lozd Warden of the Five Ports fo2 the time being, 
02 one of them, o2 befoze one of the Chief Juſtices either 
of your Bajeſttes Bench, 02 of the Common Pleas, 02 be- 
koxe Juſtices of Affize of the ſame County where the parties 
reſide, 02 other ſuch perſons as the Low Chancello2 o2 Keeper 
of the Great Deal ſhall thereto Authozize. 

And all Bayors , Bailiffs, 02 other chief Officers of Ct- 


oo. (1eS and Towns Coppoate, by what name ſoever they be 


called 82 known, befoze ſuch perſon 02 perſons as uſually av- 
miniſter 


Stat. 7 Fac. cap. 6. Bo: 42 


mintſer the Oath to them at their firſt ES 
Dffices, heir firſt entrance tnto their ſaid 


And all and every the Knights, Citizens, ur 
Barons of the Five Pots of the C—— Rag Parity _ 
ment, at any Parliament o2 Seſſion of Parliament hereafter Koighrs, Cir 
to be Aſſembled, befoze he o2 they ſhall be permitted to en. 225 Burgefles 
ter into the ſaid Houſe, befoze the Lodd Steward fo2 the time ne cont2f 
being, o2 his Deputy 92 Deputies, -oodeggagy 

Iamenr. 

The King cannot difpence with any Member of the Comm e Kin 
Houſe of Parliament, from taking chi Oath : For that he is hes (penation = 
declarcd to be perſona inhabilis, until he take it. Vaughan 355. ** 
Thomas and Sorrel's Cale. | 


And the Yaſter of the Oxdnance, Lieutenant of the Tower Stat. 
of London, and BVint-maſter there, the four pzincipal Officers $ec. 3, 
of your Navy under the Lozd Admiral, befoze the Lowd Chan: Maſter of <2 
cello? 02 Low Keeper of the Gzeat Seal, and the Lozd Admiral 2:4=-n<e, 
fo? the time being,02 any of them. F "mn 

And all the Officers , Biniſters , Servants and others oticers ana 
within your ſaid Tower of London, befoze the Lieutenant of $7251 the 
the Tower. TIO 

And all the Uice-Admirals , Captains , Baſters, Dfficerg , officers ana 
Viniſters and Souldiers, in pour Highneſs Ships o2 any of Ju\d'<r: of 
them, befoze the ſaid four principal Officers of your Navy, oz "7 
any two of them, 

And all perſons having charge of Caſtles, Foztreſſes, Block- Captains of 
houſes 02 Garriſons, and all Captains who ſhall have Charge + 4 
of Soulviers within this your Þighneſs Realm, befoze the 
Juſtices of Aſſtze of the ſame County, o2 befoze two Juſtices 
of the Peace of the ſame County, City 02 Liberty, where 
the ſame Caſtles, Foztreſſes 02 Block-houſes ſhall ſtand, 02 the 
Charge of Souldiers ſhall be, 

All Docto2s, Advocates and Þ2octors of the Civil Law, and dodors, ad- 
their Clerks, befoze the Biſhop of the Dioceſs where they ſhall jo<47es ane. | 
fo2 the moſt part dwell 02 refide. Civil Law. 

And all and every perſon o2 perſons Tempozal that here- Suers of Li- 
after ſhall Sue Livery 02 Ouſter le maine out of the Hands DIES 
of your Highneſs , your Heirs 02 Succeſlos , befoze his 02 
their Ouſter le maine Sued fozth and allowed, befoze the 
Maſter of the Wards and Liveries, 02 befoze the Dur- 
veyo2 and Attomey of your Highneſs (aiv Court, in opeft 


Court. 
Ji 2 All 


pra. & 
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<pcans az All the Sergeants at Law, Servants to the Judges in your 
Law, and the Tyighneſs Courts at Weſtminſter, and all other in the Ser- 
Judges Ser- reants Jnns , befoze the Chief Juſtice of your Bajeſties 
"Bench, the Chief Juſtice of the Common Pleas, and the 
Chief Baron of your Exchequer, 02 ſome 02 one of them, 
.Genrlemen of Alf your Highneſs Subjects in the Jnns of Court, o2 that 
che 188% ®* hereafter ſhall be admitted thereinto, and the Paincipals and 
Principals and Treaſurers of every Jnn of Chancery, befoze the Readers and 
Treaſurers ®3enchers of the ſeveral houſes whereto they belong, o2 four of 
chancery. them at theleaſt in their open Þalls. 
alt others of All Other your Pajeſties Subjects, as well Ancients ag 
che lans of other, not being Puincipal 02 Treaſurer, that now are oz 
Chancery. hereafter ſhall be admitted into any Jnn of Chancery, be- 
foze the Paincipal oz Treaſurer and Ancients of the ſeveral 
Inns of Chancery, 02 four of them in their open Halls, 
Prothoneta- All Pzothonotaries, Philizers, Officers, Piniſters, Attoz- 
ries, Pailacr*-nepg and Clerks that now are, 02 hereafter ſhall be admitted to 
eorneysClerks, Waite 02 p2acice in any of your Pighneſs Courts at Weſtmin- 
| (ter, 02 in any other Court of Recozd, befoze the Judge 02 
Judges of the ſame Court. | 
clerkszndofi- 11 Clerks of the Chancery, and all their under-lerks, and 
chancery. All other Officers of the ſatd Court of Chancery, and thetic 
Clerks, befoze the Waſter of the Rolls fo2 the time being, o2 
befoze two of the Baſters of the ſaty Court of Chancery. 
Paſons,vicars Al{ Parſons, Cicars and Curats, and all other perſons Ec- 
ſors is Gr{ers, Clefiaſtical taking Dwers, and all and every Schol-maſter oz 
Schoolmaſter, CIſher, befoze the Biſhop of the Dioceſs, 02 other Dzpinary in 
uber,  « the ſame ſitting, in open Court. 
Thevice-chen- The Uice-Chancellozs of both the Univerſities fo2 the time 
he thee being, and the CUardens, Pzovoſts, Baſters of 
ties, Colledges and Halls, and all other Þeads and Pztncipals of 
las oO Þouſes, Proctow, and Beadles of the Univerſities, pub- 
Halls Profors wes "ox the Convocation, befoze the Senioz Paſters there 
e. Peſent. 
Perſons raking AND all and every other perſons whatſoever, that is 2 ſhall be 
vere in pzomoted to any Degree in Schaal, before the Uice-Chancelloz 
of the (aid Univerſity fo2 the time being, in the Congregation 


houſe. 
CO All Fellows of Houſes, and all Schollers of Þalls 02 Col- 
Halls or Col- ledges, that now are N hereafter ſhall be received into the ſame, 
ledges, being under the Degree of a Baron, befoze the Peſivent, 
Paſter, Pzovoſt, CUlarven, o2 other head o2 chief Governour 


of that Colledge, Þall 0z Þouſe whereinto be ſhall be receivev 
and in the open Þall, | 


And 


Stat. 7 Fac. cap. 6. 245 


- And all Doctods of Phyſick, and all other who practiſe 1dhyſick 009807; ana 
the now ar, ot dre all be avmite into the Colevge ht 
on, befoze the Preſident _ 

Col w —_ "ven re of the ſame 

nd all Aldermen, Sherifls 02 Under-Officers whatſoever, of aldermen, 
the Cittes and Towns Copozate, and all ſuch as hercafter Bat ent _ 
be made Fro-men of the ſaid City 02 Town Copozate, befoze and veto 
the Yayoz, Bailifts o2 other Chief Officer of the ſaid City 02 ities and 
Town,in the open Þall. bb ownman ag 
- Andto the intent that due erecution may be had of the pze- whenthe aid 
miſſes without delay, Jt is further Enaged by the Authoztty mg (hall 
afozeſaid, That all the perſons befozenamed, who have any 0:6." ©* 
certain time limited o2 expreſſed when to take the afo2eſaid Oath, 
ſhall at the time therein p2eſcribed take the ſame, and the ref 
within ſix months next after the end of this pzeſent Seſſion of 
ag" 

nd be it further Enacted by Authozity of this preſent Parlia: Stat. 
ment, That it ſhall and may be lawful to and fo2 any end. the Sect. 4. 
Paivy Council of your Highneſs, o2 of your Heirs and Suc- Vo may ren- 
ceſſozs, and to and fo2 every Biſhop within his Dioceſs to re- $7, #4 
quire any Baron 02 Barone(s of the age of Eightten years 02 whom. 
above, to take the ſaid Oath, and to and fo2 any two Juſtices of 
Peace within any County, City oz Town Coppozte, whereof 
one to be of the Quorum, to require any perſon o2 perſons of 
the age of Eightan years 02 above, under the Degree of a 
WBaron 02 Baronels, to take the ſaid Dath, And if any petſon 02 
perſons of o2 above the ſaid age and degree nowſtand,o2hereafter 
any time ſhall ſand and be Peeſented, Jndiced o2 Convicen 
f62 not coming to Church, 02 not receiving the Þoly Commu- 
nton 02 Sacrament of the Lows Supper,accowing to the Laws 
and Statutes of this Realm, befoze the Dwdinary, 02 other ha- 
ving lawful power to take ſuch Pzeſentment 02 Judictment, 
Then their of the P2ivy Council of your Highneſs, your ÞHetrs 
and Succeſſo2s, whereof the Low Chancelloz, Low Trea- 
ſurer, Low Paivy Seal, 02 Paincipal Secretary to be one, upon 
knowledge thereof ſhall require ſuch perſon 02 perſons to take 
the ſaid Dath. And if any other perſon o2 perſons whatſoever, of 
and above the ſat age and under the ſaid degree, now ſtand, o2 
at any time hereafter ſhall ſtand and be P2eſented, Jndiced 02 
Convicted fo2 not coming to Church, 02 receiving the Hoſp 
Communton o2 Sacrament of the Lozwws Supper, accowing to 
the Laws and Statutes of this Realm, befoze the Odirrary, 0? 
any other having lawful power to take ſuch Preſentment o2 
Jndiament ; D2 if the Biniſter, Petty Conſtable and Churche 


wardens, 02 any two of them, ſhall at any time hereafter —_ 
pla 


—_ — — ——  —C' 
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plain to any Juſtice of Peace near adjoyning to the place where 
any perſon complained of ſhall dwell, and the ſaid Juſtice ſhall 
find cauſe of ſuſpition, That then any one Juſtice of Peace, 
within whoſe Commiſſion oz Power ſuch perſon 02 perſons ſhall 
at any time hereafter be, o2 to whom complaint ſhall be made 
as afozeſaid, ſhall, upon notice thereof, require (uch perſon oz 
perſons to take the ſaid Dath. 


Fo2 any two Juſtices of Peace within any County, Citp oz 

Town Coponate, #c. ] The two Juſtices of Peace may re- 

uire this Oath of any perſon, that ſhall happen to be within 

their Juriſdi&ion, although his habitation be in another County 

This Oath ſe- or Liberty : For the Oath of Allegiance ſequitur perſona, 

quitur perſonam 2,9 locume. Bulſtrode 2. 155. The King againſt Griffith 6+ 
[ 


non locum, 
F 


Power of Ju T0 require any perſon 02 perſons. ] This is an enlarge- 
_ ment of the power given to two Juſtices of Peace by 3 7, : 
oy cap. 4. For thereby So could have required the Oath, but only 
in ſome particular Caſes : vide that Statute Se. 10. But by 
this Statute, they may require it of any perſon whatſoever of 
competent age, and under the degree of a Baron or Ba- 
ronels. 
warrant to An of Peace in this Caſe, or the Juſtice of Peace in 
bringthe party the following Caſe, may make his or their ſpecial Warrant to 
the Conſtable, to bring the party before the ſaid Juſtice or 
Juſtices, to take the Oath : For the Statute, by giving them 
power to require the Oath, doth implicitely authorize them 
to make ſuch a Warrant : Quando lex aliquid alicui concedit, 
conceditur &+ id ſine quo res ipſa eſſe non poteſt 5 And it is againſt 
the Office of the allices of Peace, and the Authority hereby 
given them, to go and ſeek the party. Co.12. 130. 
Breaking the But the ble cannot, by virtue of ſuch Warrant, break 
_ the Houſe where the party is: For he is no Offender before 
he refuſe the Oath, or commit ſome Contempt to the King. 
Ibid. 
Perſons above And if any perſon 02 perſons of o2 above the ſaid age 
"gg * and degree. ] That 1s, of the ſaid age, and above the ſaid 
of a Baron or Baroneſs: For ſo the words muſt be 
taken , 2iz. conjunctively , and not of ſuch who are of the 
degree of a Baron or Baroneſs, and no more : For the precedent 
words appointed, that the Oath may be tendred to ſuch by any 
Privy Counſellor, or the Biſhop of the Dioceſs in all caſes, al- 
though they were never Convicted, Indicted or Preſented, But 
to ſuch Noblemen or Noblewomen as are above that degree, 
it cannot be tendred by virtue of this A&, unlefs they have 
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C 


been 
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been before Convidted, Indicted or Preſented for not coming to 
Church, or not receiving the Sacrament 3 And in thoſe Caſes, no 
leſs then three Privy Counſellors, @#orum urns &c, can tender it. 
Co. 12. 130, 131. 

And if any other perſon 02 perſons whatſoever gc. under the Novlewomar 
ſaid Degree.) A Baroneſs,or any Woman above that Degree, who 9 M4 rlage, 
15 not Noble by birth, but only by Marriage, becomes a Widow, 
and takes a ſecond Husband under the Degree of Nobility, and is 
Convicted, Indicted or Preſented of Recuſancy; or complained 
of by the Miniſter, ec. to a Juſtice of Peace, who finds cauſe 
of ſuſpition ; The Juſtice of Peace may require her to take this 
Oath, although ſhe were once Noble : For by her ſecond Mar- 
riage ſhe hath loſt her Nobility and name of Dignity, together 
with the —_— of her Nobility. Sando malier Nobilis 
mpſerit ignobili, deſinit eſſe Nobilis 5 which is to be underſtood 
of Nobility acquired by Marriage : For that which was gotten 
by Marriage, may alſo be loſt by Marriage. Eodem __ quo 
quid conſtituttur, difſotvitur 5 And 1n ſuch Caſe, ſhe ſhall not be 
tried by Noblemen , For they are no longer her Peers. Co. 2. py virth, 
Inſt. 50. But if a Woman be Noble by birth or deſcent, whom- 
ſoever ſhe marries, yet ſhe remaineth Noble : For birthright is 
CharaGer indelebilis : vide Co. 4. 118. AGons Caſe. Co. 6. 53. 

Counteſs of Rutlands Caſe. Dyer 6 & 7 E. 6. 79. Bro. Noſme de 
Dignity 31. 69. Co. 1. Inſt. 69. 

And 'tis obſervable, that the Statute of 21 F.8. cap. 13. pro-g, , vu; 13 
vides, that a Dutcheſs, Marqueſs, Counteſs or Baroneſs, Widows, 
which take a ſecond Husband under the Degree of a Baron, may 
notwithſtanding ſuch ſecond Marriage, take ſuch number of 
Chaplains as if ſhe were a Widow : which ſhe could not have 
done, if it had not been expreſly provided for by the Statute; 
and the reaſon is given in Adons Caſe, becauſe by ſuch Marriage 
her Dignity is determined ; But here, there being no ſuch pro- 
viſional Clauſe, ſhe ſhall not have the priviledge of Nobility, but 
may be tendred the Oath of Allegiance by the Juſtice of Peace, 
as 1n the Caſe of a Common perſon. 

Shall ſtand and be Pyeſented, Jndi>ed 02 Conviged. ] convidioanot 
Theſe words being in the diſ-juntive, it is not neceſſary that the 9c): 
party be conviſted : But if he ſtand Preſented or Indicted for not 
coming to Church, or not receiving the Sacrament, and be under 
the degree of a Baron, the Juſtice of Peace ought to tender him 
this Oath. 


And the ſafd Juſtice ſhall find Cauſe of ſuſpition, ] And not, There muſt N 
if the party be ſuſpeRed ( as Wingate tit. Crowne n. 150. mi- 500 EOF. 
ſtakes ) for the bare ſuſpition of the Juſtice of Peace or any 
other perſon , is no ſufficient ground to require the Oath, or 


commuir 


— 


Clon. 
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commit the party for refuſal ; But there muſt be ſome good Cauſe 
for that ſuſpition, and'the ſame muſt be alledged 1n the Juſtice of 
Peace his Plea or Juſtification, if he be ſued for committing him 
to Priſon for ſuch refuſal : So if a man be arreſted on ſuſpition of 
Felony, and bring his Aion for falſe Impriſonment, the Defen- 
dant ought to ſhew ſome matter infact, to induce his ſuſpition : 
For in theſe and the like Caſes, a bare ſuſpition 1s no ſufficient 
Juſtification, it being a matter ſecret and not traverſable, but the 
Cauſe of ſuſpition 1s traverſable. Bulſtrode 3. 284, 285. Weale 
I: ſhall be tri- verſus Wells. 7 E. 4.20. 17 E.4. 5. 5 H. 7.4. And whether 
ed by the Ju- the ſuſpition be juſt and lawful, ſhall be tried and determined by 
_ the Juſtices. Co. 2. Inſt. 52. 11 BE. 4. 4. 
That then any one Juſtice of Peace. ] What was ſaid by 
One Juſtice of Coke Chief Juſtice B. R. in the Caſe of Griffith and others, Bul- 
Peace, ſtrode, 2. 155. viz. that any one Juſtice of Peace may mini- 
ſter this Oath, is to be underſtood of ſome Caſes only. Co. 12. 
130. which are no other then thoſe here mentioned, as he ex- 
plains his meaning 1n his ſaid 12th Part p.132. where he faith, 
that one Juſtice of Peace cannot commit any for refuſal of this 
Oath, unleſs they be Proſecuted, Indicted or Convicted, &c. ac- 
cording to this Statute 5 Vide Stat. 3 Fac. cap. 4. SeF. 10. 11. 
CUithin whoſe Commiſſion ox Power ſuch perſon o2 per- 
ſons ſhall at any time hereafter be,'] A perſon complained of, 
A perſon com- and againſt whom cauſe of ſuſpition is found by the Juſtice of 
arr ITY Peace, flies into another County : 2xere, whether a Juſtice of 
ed, fllesinro Peace of that other County can require the Oath of him, and 
— cout- commit him upon refuſal : For he ſeems to be impowred there- 
unto by the expreſs words of the Statute, for that the party is 
fallen within his Commiſſion or Power. But yet I conceive, that 
by theſe words, any one Juſtice of Peace within whoſe Commilſ- 
ſion 02 Power, Ec. is deſigned or intended no other Juſtice, 
then + po of that County where the party was complained of, 
The Juſtices and ſuſpe&ted. And that if he flie into another County, no pro- 
there cannor ccedings can be there upon the complaint and ſufpition in the 
roo. County whence he came, nor any one Juſtice tender him th 
upon. y 2 Y E 
Oath or commit him for refuſal, without a new Complaint and 
cauſe of ſuſpition in the County whither he flies: For where 
the party cannot be Indicted of a Premmrnire, for refuſing the 
Oath upon the ſecond tender at the Afſizes or Seſlions, there 
the Juſtice or Juſtices of Peace out of Seſſions cannot tender the 
Oath, or commit for refuſal ; For the Commitment is in Order 
to a ſecond tender, and an Indictment of Premmunire thereupon : 
But in this Caſe, the party cannot be Indicted of a Premmmnrire in 
the County where he flies, for refuſing it upon the ſecond tender; 
For the offence, for which the party muſt be Indi&ed, is a com- 
plicated 


OO 
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plicated offence conſiſting of ſeveral particulars: Firſt, In givin 
juſt cauſe of ſuſpition, without which the party complained b 
according to this A, cannot be tendred the Oath by one Juſtice 
of Peace ; then, in refuling the Oath before the Juſtice of Peace 
who tendred it ; and laſtly, in refuſing it upon the ſecond terider 
at the Afſizes or Seſſions ; all which muſt be compriſed in the [n- 
dictnient : ſo that the cauſe of ſuſpition is pars criminis, and that 
w_ in the County where thie party dwelt, and was complain- 
ed of, cannot be puniſhed iri atother County, unleſs the Statute 
had expreſly made it examinable there ; Vide Stat. 3 Fac. cap: g. 5% 5 Jac-4+ 
Sed. 11. 

True it is, that ſome Statiites do enable Juſtices of Peace 
to puniſh an offence done in another County, but that is, where 
they enable therh likewiſe to examine the truth of the Fa&, and  Jac.27. 
take proofs and evidence thereof; ſo the Statutes of 1 Fac. cap. 7 Jac.ir, 
27. and 7 Jac. cap. 11. impower the Juſtices of Peace where 
the party is apprehended, to examine and puniſh the offence : 
But 1n our Caſe, the cauſe of ſuſpition arifing in one County, is 
not rhade examinable, and conſequently not puniſhable in ahother 

3 and if not puniſhable there, no Juſtice of Peace of that 

other can proceed upon that cauſe of ſuſpition, notwith- —o 
ſtanding che party tt en to be within his Commiſſion or power: But yet he | 
But yet the party, fo fiyirig into another , may without ref þ: oat 
any new int or cauſe of ſaſpition, be tendred the Oath, there. 
ec reef 
though he County, 


fore given, viz. becauſe this Oath ſequitey perſanan, non locune. 
But Wingate, in abridging this | tit. Crowne mumb. 150. 
ſaves us the labour of this Queſtion, for he erroneouſly reſtrains 


the power of tendring the Oath in this Caſeto the Juſtice of Peace 
to whom the complaint is made, as if no other Juſtice of Peace 
of that could proceed therein, which is contrary to the 
expreſs words as well as meaning of the Statute, | 


that Dalton, V. cap. 45, tit. ra peaking 
the Certificate to be made by force of 3 with + 
+ ana That the Juſtice or Juſtices 
thcate, -at the next Afﬀizes or Quarter 


as have taken this Oath before them 
7 Fac. 6. But what , 
fite to be ce thed at the 
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are bound to make ſuch Certificate, nor the Clerk of the Peace 
or Town-Clerk to Record it ; for 'tis not here required to be 


But yet in ſuch Caſes, where the ſame perſons are impowred 
by both theſe Statutes to require and Miniſter this Oath, as where 
the is Convicted or Indicted of Recuſancy, in which Caſe 
two Juſtices of Peace Quorum wwe Ee, may require the Oath, by 
force either of the ſpecial words in 3 Jac. or of the general 
words in this Clauſe of 7 Jac. viz. any perſon or perſons of 
Eighteen years or above, under the degree of a Baron or Ba- 
roneſfs ; And it doth not appear upon which of theſe Statutes 
they proceed, as it may ſometimes ſo happen, . There, if the party 
take 1t, it will be for the two Juſtices to make ſuch Certi- 
ficate to the next General or Quarter Seſſions, as is appointed by 
3 Jac. and for the Clerk of the Peace or Town-Clerk to Re- 


cord it. 

Ind that (f aty perſon of the age of 
ten years 01 above, (ain Dath 
ded to him 02 her, and me 
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Shall refuſe to take the ſaid Oath dulp te {008 0? Whoris 26e, 
her, ] It thc perſons authorized to wee EN Hol CN rs. ny 
party whether he will take it, and he faith he will not :2** 
2xere, whether this be ſuch a render and refuſal, as ſhall make 
the rctulcr hable to be impriſoned and proceeded againſt by 
force of this ACt, unleſs he or they who tender it have in req- 
dincfs both the form of the Oath, and the Book to fivear 
on: For 1t 1s to be preſumed, that the Act intends all requi- 
ſite circumſtances ready, to enable the one to miniſter, and the 
othcr to take the Oath. 

And 'tis held by ſome, that before there can be any ſuch The Oath read 
refuſal of this Oath as is here intended, it ought to be read, 
or oticred to be read to the party, eſpecially if he be illite- 
rate, or if he be not, yet that at leaſt it ought to be offered 
to him for himſclf to read it: For perhaps the party never 
ſaw or heard ut 3 And in ſuch Caſe it would be againſt rea- 
ſon, that the refuſal ſhould be penal 3 And therefore in 9 Facobs, 
upon the tender of this Oath at Sergeants Inn in Fleetſtreet, 
it was rcad by Order of the Judges there, 

To the Common Gaol. ] The Juſtices of the Court of Refuſal in the 
Kings Bench have uſed to tender this Oath in Court, as Ju- EH 
ſtices of Peace of Middleſex, and upon refuſal the party is 
to be committed to the Priſon of the Marſhalſie, ( which is 
the Ordinary Priſon of that Court ) until the next Seffions. 
BulStrode 2.155. The King againſt Griffith and others. Vide 
Dyer 297. | 

General Quarter Seſſions, 4c. and General oz Quarter . *®9n* 
rogeoye >, What Seſſions are here meant, vide Stat. 23 Elz. © © 
cap. I. ved. 7. | 
| pemunire. ]. For the form of the Indictment upon refuſal 1ndi&ment of 


Premunire. 


of this Oath, Vide Stat. 3 Jac. cap. 4. Sed. 11. Stat. 3- 7ac.4. 


And be it further Enacted, That every perſon, refuſing to Stat. 
take the ſaid Gath as above, ſhall be diſabled, to all intents Set. 5. 
and purpoſes, to execute any publick place of Judicature, oz Piabietron 
bear any other Office ( being no Office of Inheritance 02 Yb aice ccriain 
niſterial Function ) within this your Þighneſs Realm of En- canomy or Sci- 
gland, 02 to uſe o2 pactiſe the Common Law o2 Civil Law, 

92 the Science of Phyſick oz Surgery, o2 the Art of an Apothe- 
cary, 02 any Liberal Science fo2 his 02 their gain, within this 
Realm, until ſuch time as the ſame perſon ſhall receive the 
fame Oath, accowing to the tutent of this Statute. 
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Any 
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_ month , or yield the third part of his Lands to- the 
ng. 

And yet this Statute doth not, after ſuch Conviction of Svits upon 
the Wife in a popular Suit or Aﬀion of Debt, ec. at the — ws 
Kings Suit, take away the popular Attion or Information ken cody : 
from the Informer, or the Aion of Debt, ec. from the Kin 
for the time to come, but that they may be brought again 
the Husband and Wife , for the Recuſancy of: the Wife; for 
any month or months wherein ſhe is abſent from Church after 
ſuch Conviction : For this Statute and 23 Elzz. 1. and 35 Eliz, 1. Seat-23 Eliz.r 
are all affirmative Laws, and may well ſtand together, ſo that any *"* * 
of the three remedies given by theſe Statutes may be ene our 
This Statute not abrogating any former Law, but only pro- 
viding another way of puniſhoent for the Wife after ſhe is 
once convicted , Howbeit ſhe ſhall not be puniſhed by any 
more then one of theſe three ways. Co. 11. 63, 64. & Roles 
I. 94. Doctor Foſters Caſe, Cro. Pak, I7 Jac. 529. Parker 
verſus Cyrſon ; And therefore if the King bring an Aion 
of Debt, &c. upon 35 Elke. againſt he Bi and Wife, ,,.. ©. 
or the Informer ſue them upon 23 Ekz. for any abſence of wie ſhall not 
the Wife from Church after ſhe is once convicted by either Þcimpriſoncd; 
of thoſe ways, and recover, the Privy Counſellor, Bithop, or 
Juſtices of Peace here mentioned , cannot impriſon her by 
force of this A& for the non-payment of the ten pounds per 
month by the Husband, for thoſe months for which the King 
or Informer hath recovered, or 'for his not yielding the thi 
of his "att os King : _—_——— for that when 
the Husband charged with t ty of twenty pounds 
per month for the abſence of the Wife, the intent of the AQ 
is ſatisfied in reſpeft of __ __ of her ns for which 
he ſtands ſo charged : For, if he pay not the twenty pounds 
per month ſo recovered, owing Ag Informer hath the or- 

udgment by Proceſs of Capias againſt 


the intent of the At was no more; 


— 


7” For he ſhall not pay both the one 


tt. — 
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for that were bis puniri pro uno delido: And if he ſhall 
have his Election, the King 'or Informer might by this device 
be cluded of the penalty of twenty pounds per month {© 
recovered , which could not be the intent of the makers of 
this Law. 
The King and But if the Wife be after ſuch Conviction impriſoned by 
_— force of this Act, neither the King or Informer can fo ſue 
Impriſonment- the Husband and Wife for the Recuſancy of the Wite ; For 
ſhe is already puniſhed by this AQ, and muſt remain in Pri- 
ſon until the Husband pay the ten pounds for every month, 
or yield the thirds of his Lands to the King, or the Wife 
conforms. | 
Or if the Huſ- So If the Husband yields the thirds of his Lands to fave his 
band yi"d® Wives impriſonment, he is already puniſhed by this AG and ſhall 
not again be puniſhed or Sued by the King or Informer either up- 
on 23 Eliz. or 35 Eliz. 
Or pay Ten And, if after ſuch conviQtion of the Wife, he pay Ten pounds 
pounds P7 per month to ſave her impriſonment z/ he cannot be ſued with his 
Wife for the Twenty pounds per month, upon either of thoſe Sta- 
tutes, by the King or Informer, for thoſe months of her abſence 
from Church incurred after her conviction, for which he hath 
paid the Ten pounds tnonthly to the King for he ſhall not Bis 
puriri pro uno delito, F 
itherto hath been ſpoken of the Conviction of the Wife at 
the Suit of the King alone, by Attion of Debt, &c. or by the In- 
Former 2ui tam &c, which doth not appropriate the penalty to 
the King by 29 £/z.6, or 3 Jac. 4. | x6 
Convi&tion if the Wife be convided of 'R upon an Indi&ment, 
upon Indift- jt hath been much debated, whether that doth not fo appropriate 
Fm the penalty of any onde per month to the King for the 
Star. 29 Eliz.6 time to, come, by the {aid Statyttes of 29 Elrz, 6. and 3 Fac. 4. 
3 Jac.4. that the King cannot bring aa Aﬀion of Debt, or the rmer 
any the Huſband and Wife for any offence 


23 Eliz.1 foe for this 
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PE 


The King and 
Informer bar- 
red, 

er her Conviction, For the King hath made his Electi-, 
puniſh- her this way, andthe Informer cannot fue her, 
for ſhe is puniſhed'-altcady at: the Suit -of the King: And if 
the Huſband pay the- Tea pounds per month , the King and 


Ine 


”—— ———— — - 
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Informer are likewiſe barred, for thoſe months of her ab EN 
from Church incurred after her Conviction, for arg 
Huſband hath paid the Ten pounds monthly to the King, for 
he ſhall not be twice puniſhed for the ſame offence. 

Df all his Lands and Tenements. ] By Tenements, are Tenemens, 

to be underſtood Offices, Rents, Commons, Profits apprender * 
out of Lands, Advowſons and the like, wherein a man hath 
any Franktenement, and whereof he is ſeized ut de libero te- 
memento ; for all theſe are included under the word Tenc- 
ment, as well as Lands and other Inheritances which are holden, 
Co. 1. inſt. 6. Perkins Se@. 114, 115. 11 H. 6. 22: Bro. 
Grant 143. Finch 130. Womans Lawyer lib. 3. 168. Anderſon 
2. 4. But, Tenement, extends not to a Chattel, or Leaſe for 
years, Bro. Done. 41. & Grant 87. Bulſtrode 1, 101. Turpine 
againſt Forreyzer. So that the Huſband need not yield to the 
King the third part of his Leaſes for years, for the Recuſancy 
of his Wife. 

Shall continue out of Pyiſon, ] A married Woman, con- Imprifoament 
vided as a Popiſh Recuſant, is ( after her Conviction, and of = yt 
before any further proſecution, or any Ele&ion made by the 
Huſband whether he will pay the Ten pounds per month or 
yield the third part of his Lands ) impriſoned by proceſs of 
Law, or for ſome other Cauſe not relating to ſuch Convidti- 
on, and afterwards 1s ſet at Liberty : It ſeems that the Huſband 
ſhall not pay the Ten pounds per month for the time ſhe was 
in Priſon, for the AG ſpeaks only of the time during which ſhe 
continues out of Priſon 3 and —_— ſhe were not impriſon- 
ed for her Recuſancy, yet ſeeing ſhe had not during ſuch her 
Impriſonment the benefit intended to her in conlideration of the 
Ten pounds per month, or third part ( viz. her Liberty, the 
Huſband ſhall not for that time pay the penalty here appoint- 
ed to fave her Impriſonment, but if he pay it for the time af-. 
| ter ſhe is ſet at Liberty, that is ſufficient to fatishe the intent 
of this At. 

But if after ſuch Convidtion, the Wife be impriſoned by Covinous Im- 
Covin u ſome pretence not relating to ſuch Convidtion, Pioanent: 
that ſhall not fave the Huſbands payment of the Ten pounds 
per month for the time ſhe was impriſoned 3 but, after ſhe is ſet 
at Liberty, ſhe may be again Impriſoned by force of this Ad, 
unleſs the Huſband pay the Ten pounds per month, or fatisfic 
- to the King the- third part of the profits of his Lands, as well 
for the time of ſuch covinous Impriſonment, as for the future; 
for the covinous Impriſonment was upon the matter her own Act, 
and no perſon ſhall take advantage of an Impriſonment = 
PETS nouſly 


CR oa hh. LIES 


256 Stat. 7 Fac.cap. 6. 
nouſly cauſed by him or her ſelf, 16 E. 4. 5. And here, ſhe con- 
tinued out of Priſon in the ſence of this A&, becauſe her Im- 

ifonment was not by Proceſs of Law in invitam. 
Outlawry by And ſo if a Man be Outlawed while he is in Priſon, yet the 
*® Outlawry ſhall not be avoided for that Cauſe, if the Impriſon- 


ment were by Covin or conſent of the party Outlawed. Co. x. 
Ir]. 259. 38. Ajſiz, Pl 17. | 
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Stat. 3 Car. 1. cap. 2. 


_ Stat. 
SeRh. 3. 


What } 
ſhall hear and 
derermine 
theſe offences. 


beyond the Seas, being thereof Lawfully Convicted in o2 upon 
any. » Preſentment 02 Jnbiament, as is afozeſaid, 
ſhall be diſabled from thencefozth to ſue 02 uſe any Acion, 
ill; Plaint o2 Jnfoxtnation, in courſe of Law, oz to pyoſetute 
any Suſt in any Court of Equity, oz to be Committee of any 
Ward, 02 Erecuto2 o2 Adminiſtrato2 to any perſon, o2 capable 
of any Legacy o2 De#d of Gift, 02 to bear any Office within 
the, Realm, and ſhall loſe and fozfeit all his Goods and Chat- 
tels ; and ſhall foxfeit all his Lands, Tenements and Heredj- 
taments, Rents, Annuities, Offices and Cſtates of Frehold 
fo and during his natural Life. 


Pz2ovided always, That no perſon ſent 02 conveyed ag afoze- 


. Cad, that ſhall withifi-Sir months after his Return ints this 


confoun himſelf unto the pzeſent Religion eſtabliſhed in 


Within Six months after his return. ] And not within 
Six weeks, as Wingate tit. Crowne numb. 157. erroneouſly, 


And it is Enacted, That all and every of the offences again(# 
this Statute may be inquired, heard and determined befoze 
the Juſtices of the Kings Bench, o2 Juſtices of Afſize 02 Goal 
y, 02 of Oyer and Terminer of ſuch Counties where the 
Difenders did laſt well oz abide, oz whence they departed out 
of this Kingdom, oz where they were taken. 


D2 of Dyer and Terminer, ] Juſtices of Peace cannot take 
an Indi t upon this Statute, for no inferior Court ſhall 
take Authority by any Statute unleſs it be ſpecially named , 
Savile 135. C. 212. Agard and Candiſh, And, although Juſtices 
of Peace have in their Commiſſion an expreſs Clauſe ad audien- 
dum &- terminandum, and by ther are Juſtices of Oyer and Ter- 
miner, yet «foraſmuch as there is a Commiſſion of Ojer and 
Terminer known diſtin&ly by that name, and the Commiſſion 
of Peace is known diſtinly by another name ; they ſhall not 
be included under the general words of Juſtices of Oyer and 
Terminer, as was adju Hill 30 Eliz. B. R. in the Caſe of 
Richerd Smith, who was Indifted at the Seſſions of the Peace in 


Stat. 5 Elz-14 the County of Oxox upon the Statute of 5 Eliz. cap. 14. of 


forging Deeds, which impowers the Juſtices of Oyer and Terminer 
to inquire of, hear and vaotucrom,” 56 offence 3 and pe yogn 
| | £49 1iFment 


——— 


Stat. 3 Car.1. Cap. 2. 


ditment before the Juſtices of Peace was quaſhed, as taken cor.2»: 
non Judice. Co. 9. 118. Co. 3. Init. 103. Cro. Eliz. 87, vide Cro. 
Mich. 39 & 40 Eliz. 601. Wilſons Caſe, Ibid. Mich. 41 &+ 42 
Eliz. 697. Hunts Caſe. 


D2 where they were taken, ] Vide Stat. 3 Jac. cap. 4. » 


Sed. 21. | 


P2ovided alſo, That ifaany perſon 02 Child, ſo paſſing 02 
ſent , 02 now being” beyond the Seas , ſhall after his return 
into this Realm confo2m himſelf to the pzeſent Religion eſta- 


concerning confozmity in other Caſes required from Poptſh Re» 
cuſants,-fo2 and during ſuch time, as he o2 ſhe ſhall ſo continue 
in ſuch confoymity and obedience occowing to the true intent 
and meaning of the ſaid Laws and Statutes, ſhall have his 02 
her Lands reſtozed to them again. 


$ Jac. 44 


Stat. 
Sect. 4. 


In what Caſe 
bliſhed in this Church of England, and receive the Sacrament ig ory 


of the Lows Supper, accowdving to the Statutes -made foz 02 *<f9r<4 again. 
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Addendum. 


Statxxv Cari. c.ii. 


«An AT for Preventing Dangers which 
happen from Popiſh Rerſant: Fa 


DB preventing Dangers which may happen from 

Popiſh Recuſants , and qufeting the minds of His 

DYajeſties good Subjects, Be it Enacted by the Kings 

moſt Excellent Bafeſty, by and with the Advice and 
Conſent of the Lows Spiritual any Tempozal, and the Com- 
mons in this p2eſent Parliament afſembled, and by Authoitty 
of the ſame, That all and every perſon, oz perſons, as well 
Piers, as Commoners, that ſhall bear any Dffice 02 Offices, 
Civil 02 Vilitary, 02 ſhall receive any Pay, Salary, Fie, oz 
UWages, by reaſon of any Patent oz Gzant from Þſs Baje- 
ty, 02 ſhall have Command, oz Place of Truſt from, oz un- 
der Þis Bajeſty, 02 from any of His Bajeſties Pzedeceſſo2s, 
92 by His o2 their » 02 by Authozity derived from 
Him 02 them , within the m of England, Dominion of 
Wales, 02 Town of Berwick upon Tweed, 02 in Þis Paje- 
ſties Navy, 02 in the ſeveral Jflands of Jerſey and Guernſey, 
- 02 ſhall be of the Þouſhold, oz fn the Service 02 Jmployment 
of Þis DBajeſty, o2 of his Royal Highneſs the Duke of York, 
who ſhall inhabit , reſide, o2 be within the City of London 
02 Weſtminſter, 02 within Thirty miles from the ſame, 
the year of our 

at 


the ſat 
end of 


Court of Chancery, 02 in His Þ ngs 

"Bench, and there in publick and open Court, between the 

hours of Nine of the Clock, and Twelve in the Fozenon, 

take the ſeveral Oaths of Supzemacy and Allegiance, which 

Path of Allegiance is contained in the Statute made in the 

third Year of King James, by Law 5 raph and during 
3 


the 


—— —— 


of May, 
hours 


Stat. 25 Car.2. Cap. 2. 263 


a9 afozeſaid, and all and every ſuch perſon and perſons 

ta be admitted as afozeſaid, ſhall alſo receive the —— 
of the Lozds Supper, accozding to the Uſage of the Church - 
of England, within Thzx Yonths after his az their admit- 

tances in, 02 receiving their ſaid Authozity and Imployment, 

it ſome publick Church, upon fome Lozds-vap , commonly 

called Sunday, immediately after Divine Service and Ser- 

mon. Ind every of the ſaid perſons, in the reſpective Court 

where he takes the ſaid Daths, ſhall fir deliver a Certif- 

cate of ſuch his receiving the ſatd Sacrament, as afoteſaid, 

unner the Þands of the reſpective Pinifter any Church-war- 

nen, and ſhall make pzof of the truth thereof, by twa 

credible C(Uitn at the leaſt upon @Oath ; All which 
ſhall be inquired of , and put upon Recow in the reſpective 
Courts. 

And be it further Enacted by the Authoztty afozeſaſd, That 
all and every the perſon 02 perſans afozeſaio, that fo 02 ſhall 
neglect 02 refuſe to take the ſaiwv Oaths and Sacrament in 
the ſaid Courts and places, and at the reſnecive times afoe- 
ſafd, ſhall be ipſo fato adjudged yncapable , ant diſabled in 
Law, to all intents ann _ whatſaever, to have , oc« 
£upy, 02 enjoy the ſaid Dffice o2 Offices, Jmptoyment 02 Im- 
ployments, 02 any part of them , 02 any matter 02 thing a- 
foreſatd, 02 any pofit oz avvantage appertaining to them, o2 
any of them, and every 'ſuch-Dffice ann Place, Imployment 
and Jmployments ſhall be void, and is. hereby adjudgea 
void 


And be it further Enaced, That all and every ſuch per- 


Aſſizes, every ſuch perſon 
Sue , 


Preſenem 
Weſtminſter 0} at the 
ſhall be diſable from thencefo2th, 
on, Bill, Plaint, 02 JInfoymatton 
proſecute any Suit tn any Court 
dian of any Chilv, oz Executo?, 02 4d! 
ſon, 02 capable of any Legacy, 0z D#d of £ 
any Office within this Realm of England, Do 
02 Town of Berwick upon Tweed, and 


of Five hundted pounds, to be recovered 


0} uſe any { 
of 


02. perſons afozeſaid 
to any Dfficer o2 Of- 


as aforeſaid, above the 
Entry. of his 02 their 


TH 
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Act is ap- 


—- 25 Car. 2:cap. 2. 


of the Church of England, and obtain 
the Hand of two 02 mo2e of the ſac 


and Foxfeitures, as by this 


— —— - _—_— ———— - - 
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Stat. 25 Car.2. cap. 2. 267 


things required by this Act to be done by perſons having Offices, 
(0 as ach relpeaive perſons within Four months after the 
death of the Husband, coming to the age of Eighteen years, 
returning into this Kingdom, and becoming of ſound mind, 
ſhall reſpectively take the ſaid Oaths, and perfozm all other 
things in manner as by this Ac is appointed fo2 perſons to do, 
who ſhall happen to have any Office o2 Offices to them given 
02 fallen after the end of the ſaid Trinity Term, 

P2ovided alſo, That any perſon who by his o2 her neglec 02 
refuſal, accoding to this Act, ſhall loſe o2 foxfeit any Office, 
may be capable by a new G2ant of the ſaid Office, o2 of 
any other, and to have and hold the ſame again, ſuch perſon 
taking the ſaid Daths, and doing all other things required by 
this Act, ſo as ſuch Office be not granted to, and acually enjoyed 
by ſome other perſon at the time of the regranting thereof, 

P2ovided aiſo, That nothing in this Act contained, ſhall ex: 
tend to make any Foxfeiture, Diſability, o2 Jncapacity in, by, 
02 upon any non-Commiſſion-Dfficer oz Dfficers in Þis Baje- 
ſties Navy, if ſuch Officer 02 Officers ſhall only ſubſcribe the 
Declaration therein required , in manner as the ſame is dt- 
rected, 


ices, 


FINIS. 


Ne le es ee ee, ie 


N what caſes the offender againſt 

35 Eliz. 1, of Conventicles, and 

Mg. the Popiſh Recuſant confined by 
2. arc to abjure the 


3 
Realm, and in what caſes not, 115. 
I16, 133. 334, 235, 136, 137, 138. 


116.135, | 
; to abjures or ſtaying, or 
returning without licence, is Felony, 
116, 117. 139, 140. 
_ he who abjazes, or refuſcs to 
forkcits, 124. 
The form of the Oath of Abjura- 
tion, 133,139. 
He +. m yet oweth.to the 
King his ligeance, 139. - 


Abſolution, 


Who is diſabled to be an Admial- 


ſirator, 212:234,235.259.263. 
The Mother tall adininide befork 


| the Brother or Siſter, 225. 
Advawlon. 


Covin. 
Recuſa 


f 
Uaiverſity, 


An Adrowſas bs comprehended uns 
det the word, Heredicarnetit, 466.57 1 
172. 

"Ie ray be fained for Reculancyyt08. 
131,172» | 

Where the King hath felred the 
advowſon of a Popiſh Reouſzoe, whe- 
ther the King or Univerticy (hell pro- 
ſent, 172.2931,332- | 

> he I > two parts 

of s mannoy, twy paris of an Advowe 
ſon appendant are ſeized by coolc- 
quence » 172.335» 

In ſuch caſe the King (ball preſent 
alone by. his Frezogative, 473-233. 

His two parts (half cot p from 
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M m ectiored 


The Table. 
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| reſtored to his Preſentment, and where 


not, 180. 
Age, 198. ©; { 
Agnus Dei, EC 


F mig es bd A 
e an 
Dei, Ae: wine 
nor, wt TN 
Where  EARY 
bended, or is am 
will arefes noonennnt 
The ral for concealing the of- 
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a. Ge Yotie 


Aiders, Wadi Rellevers,dec. 
of offenders, where and bow punjſh- 
able; 12. Eo 4 35-42-47: $0,$1-59:90, 
91:93,94-1 | 


' Mien, 


An Infortnation lie# againſt an 
0 and a Writ of Error for him, 


r An Alien, th Indenized or na- 
turalized, js 16 natural. SubjeR, 185. 


Pyar -+obec oo ooers vr | 


contr woo 
minum, pre Ps 
in yay Deland, _ Rill an Alien 
n or an 
here; rBg. - 


"Where an Allen fall forſit 12 d. per 


Sandey or  Helidsy for not coming 
Church und where ot, 190 | wo 


. Vee Baron'# Feme, 


on ſhall fre the Recor defend 


what not, 108,164,165. * 


and to 


Megiance, ke: Dath of Alle- | 


ney, 164. 
His Remedy,- if his Appearnce be 
: not recorded, 164. 


. 


® Where thit King way make an Ap- 
propriation, 7. 
Archbiſhop. 
- See Bilhop, 
Archbiſhop of Centerberies concur- 


| Where he cannot appear by Attor- 


| rent juriſdiQion abrogated, 5. 
| Armour. 


- See Juſtices of Peace. 


| Where the Arms of a P Recu- 
| ſant convi& ma be ſeized by ferce of 


- | 3 Foe. 5. and where not, fc rt 


The penalty for refuſing to diſcover, 
or bindeingehe delivery of ſuch Arms, 
237» 

- A Popiſh 'Recuſane Convict ſhall 
maintain his Armour, 239. 


Acraignment. 
Sce CWitnefles, 


- The party muſt be firſt 
and convicted, kb an be 
and impriſoned at the Kings pleaſure, 
97. Soyo 724: 


 Alent, ke Licence. 
Attainder, Univerſity. 
Attomey, Appearance. 
Audita Duerela. 
Audits Querels againſt the Infor- 


| ner 14 
It lies not againſt the King, 148. 
Aver- 


The Table. 


Iverment, 


Covin. 
Jndicment, 
Jointure, 
Licence, 


Duare Jmpedit, 


Bail, 


j 


Pecial Bail, where not neceſſary. 
75s 


Baptiſm, 


The penalty, where the child of a 
Popith Recuſant convict is baptized, 


contrary to 3 Jac. 5. 222, 223, 
Baron & Feme. 
—* 
See) Dath. 


Plea- 
- 4 Sacrament, 


A married woman is liable to the 
Penalties for Recuſancy, 26.68. 

And may'y2 impriſoned for non- 
payment thereof, 86.252,253. 

She ought in ſuch caſe to have hard 
and cloſe impriſonment, 86, 

Where the Husband may fave her 
impriſonment, by paying 10 0. per 
month, or yielding the thirds of his 
Lands to the King, 252, 253, 254, 
255, 256. ) 

Where the Husband is chargeable 
for the Wives Recuſancy, and where 
not, 68. 75, 76. 79. 122,123.167. 

And may be impriſoned for non- 
payment of the Forfeiture, 86. 253+ 

Where the Wife cannot appear Or 
plead without her Husband, 75: 

The penalty by 7 Foc. 6. of a mar- 


— 


———S 


ried woman convicted as a Popiſh Re- 
cuſant, if the conforms not, 252. 

Where ſhe ſhall forfeit the profits of 
two thirds of her Jointure and Dower, 
and be otherwiſe diſabled, if ſhe con- 
form not in her Husbands life time, 
212,213,214. 

Ot what Dowet ſhe ſhall not for« 
feit any profits, 215. 

| Where a Woman may have Join- 
ture and Dower both, 213,214,214. 

Whether the Conviction of the 
Wife on an Indi&ment of Recuſancy 
ſhall bar the King of his aRion of 
Debt, and the Informer of his popular 
ſuit, 79. 167. 254. 

A Feme Covert is within 1 Eliz.2, 
of depraving &c. the Common Pray- 
er, 24. 

And puniſhable by 35 Eliz. 1. of 
Conventicles, and by 35 Eliz. 2. of 
Popiſh Recuſants, ſave as to Abjura- 
tion, 123,124+146. 

In what caſes ſhe may be puniſhed 
upon 3 Fac. 4. and in what caſcs not, 
195. 'Y 
Where the Wife of a man abjured, 
may ſue without her Husband, and 
ſhall have her Dower or Jointure in 
his life time, and where not, 124, 
I2%8, 

There the Husband of a Popiſh 
Recuſant convit ſhall not bear any 
office, 111,112. 

The penalty on a Popiſh Recuſant 
convict, who is married contrary to 
3 Fac. 5. 220,221,222. 

In what caſe the Recuſant ſo mar- 
ried cannot be puniſhed by 3 Fc. 5: 
222, 
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' The Table 


Certificate; 
Se $5 Bilhop. 
j Certiozatt, 
Certificates, in what caſes, how to 
be made, and within what time, 35-37, 
38. 40,41. 60. 96, 97. 100. 116, 119. 


135. 145+ 174. 183, 186: 201217249, 
250. 263. 


Cettionrt 


What Courts may dire&t a Certio- 
rari immediately to another Court, 
and who muſt certifie, 217. 

Where a Certierari to certific a Re- 
cord ſhall be awarded de novo, 217. 


Chattels. 


Money ſecured upon a Mortgage 
within the word (Chattels) 137. 


Childzen, ſce Seas, 


Alien. 


is 


Where the tepairing to Church 
truſt be to Morning and Evening 
CR IN 2064 


from Church, 27. 190, 
The 12 d. for abſence from Church 


is duc, and may be ſued for as ſoon as 
the Sunday or Holy-day is over, 27. 


190. 


Not neceſſary to go to « mans _—_— 
Chuck, ſo he go to ſome other, 27, 


Where the Eccleſiaſtical Court can- 


not judge what is « mans P 
Church, 3. _ 


ow pr ng rar EK 
penalty for perfwading others 
come to Church, 118, 


| 


to forbear to 
114 


Church of England, ſee ing; 


Cinque Ports. 


The Warden of the Cinque Ports 
may take the Bond, and minifier the 
Oath of Allegiance to ſuch as paſs 


beyond Seas, 198. 

He is not liable to the Penalties in- 
fied for not certifying them, 299, 
199. 


Clerk of Aſſizes and Peace: 
See Recuſants. 
Clergy, 

See Eccleſiaſtical perſons; 


g Clergy; in what caſe to be allowed, 
193, 


Colledge, ſee Seminartes. 
Commiſſion. 
3 


Where a Recuſants Lands are uport 
his death to be diſcharged of che ſei- 
zure, a Commiſſion ſhall iffue to in- 


quire, 111; 


| 


Eccleftaftical Jurfgdicfiort- 


Nn Cont- 


The Table. 


What form of Common Prayer is 
injoincd by the Laws in force, what 
not, 21. 32+ 

The penalty on the Miniſter who 
uſeth not, or depraveth the Common 
Prayer, or uſeth any other open Pray- 
ers» 20,21,22,22,24- 

What Miniſters arc there meant, 


21. 
What open Prayers are excepted, 


21, 
The y for depraving the Com- 
Mabe 4-4 hindering it to be ſaid, 
or procuring or maintaining any other 
Prayers, 24,25,26, 
That Maſs is a maintaining 
within the Statute, 24,25. 


* Concealers, 


Concealers of offenders and offences, 
where puniſhable, 51. 55,56. 59+ 


. Whoſe confirmation of a Leaſe .by | 


the incumbent is neceſſary, 228.230. 

Confopnity and Submiſſion, 
þ Tio E Feme. 
_ 


o 


"i 
+* 


Sec 


Sacrament. 
._.._.-. , BDeminaries. 
What s Conformiey ) 129. 
Conformity, where it diſcharges the 
pert for Recuſancy, 28. 68, 69. 
147.1 \ 
Where Conformity for ſome part of 
he time ſhall not excuſe the offender, 
» 62, 


CO EE II ti et 


Conformity will not help him upon 
1 Eliz. 2.27. 

What is a Conformity and SubmiC- 
lion before Judgment, 69. | 

Conformity before the Biſhop, how 
to be made, and where pleadable, 69. 

Conformity after Judgment will 
now diſcharge the Recuſant of all pe- 
naltics, 148. 

The Recuſants Remedies, upon his 
Conformity, as to the King and Infor- 
mer, 148, 

Conformity of the Husband of 2 
Popilh Reculant convict, 212. 

In what caſes Conformity is nece(ſa- 
ry before an Indi&tment, Utlawry,&c. 
for Recuſancy can be avoided or re- 
verſed, and where not, 179,180,181. 

Where the Recuſants Conformity 
(hall diſcharge the Arrears of the 20 /. 
per month, and whiere not, 108, 109. 

The profits taken before Conformi- 
ty, not reſtorable, Aut 

Where the Conformity of the heir 
of a Recuſant, ſhall diſcharge the Ar- 
rears incurred in the Anceſtors life 
time, and where not, 148,149,150. 

Conformity and Sybmiſſion by ſuch 
as return from any Seminary &c. 91, 
92. 154,155. 258,259. | 

| Submiſhion by Jeſuit, Popith Pricit, 
&C. 94,95. BIR © 

Oaths and Submiſſions upon 27 E/. 
2. where to be certified, 97. 

The penalty for not certifying, g7. 

Submiſſion by a-perſon reconciled to 
the Pope or Sce of Rome, 186. 

In what'caſe ſubmiflion is not avail- 


able, 197. 


What Conformity and Submiſſion 
diſcharges the offender againft 35 Eliz. 
1. of Conventicles, 115,116,117,115. 

Who may require it, 115. 

And within what time, 116. 

The penalty for refuſing to make it, 
116,117, . 

In what caſes it muſt be made ia 
ſome Pariſh Charch, 117,118. 

What is a Pariſh Church, 118. 

The form of the Submiſſion, 118, 
119A 


It 


The Table. _ 


It muſt be regiſired and certitied to ; Convidion upon Proclamation, &c. 


the Biſhop, 119, is no Judgment, nor ſhall operate as a 
What Conformity and Submiſſion Judgment, 69. 108, 109,110. 152 1153. 
diſcharges the offender againſt 35 Eliz. | 165, 


2, of Popiſh Recuſants cootined, 135. | What Convidion is ſufficlent upon 


' Who may require it, 135. 35 Eſiz. 1, of Conventicles, 115. 
Us within what time, 135. 137, 
138, 
The penalty for refuling to make it, Copulative, 
135» Where a Copulative ſhall be taker: 


It mnſt be made in ſome Pariſh 
Church, 143,144. 

The form of the Submiſſion, 144, 
145. ” Coppholds, 

Ic muſt be regiltred and certified to Whether Copyhold Lands may be 


the Biſhop, 145. forfeited for Recuſan 
; cy, 106,107. 
Two ſeveral ſubmiſſions required, | they (hall = paſs by genes 


for a DisjunQive, 184. 


"ey ral —_—_ 106, NS HRT 
To whom to cited by 35 
Conventicles. Eliz. 2. 133: 
See 4 COLE Coponer. 
Where the Coroner may give the 
bY, ——_— IS "apes Oath of Abjuration. 135. 138,139. 
5 3 
ag Coppozations, 
Convicion. . What offences Mayors, and _ 
| HeadOfficers of Corporations may heat 
Baron > Feme. and determine, and in what manuer, 
See | wr _ 29,30. 
Recuſants. Cozruption of Bled. 
What is meant by Convidion, 61. Where there ſhall be no corruption 
6. 252. CR : 
" Ct of Recuſants, &c. before of blood, 42. 124. 194 
be 1 66, 67. $4, 85. 100,101. Coſts, ſee Infozmers, 
Where to be certified, 100. 
What is a ſufficient m_—_— of Tovin, 
he Recuſant within 23 Eliz. 1. 60. 
: What is is of a See Jnfozmations, 
4 de- | 
ara yn 1g —_— Covin ſhall not bar the King, 79« 
* How to be convicted ypon Procla- | 105,106. 
mation, &c- 107. 162. A tnat becomes a Popiſh Recuſanc 


Where by Recuſants convid, ſhall | convid by Covin, how it ſhall ope+ 
not be intended Recuſants convict upon | rate, 238, jm...» 
Proclamation, &c. 165. = 


Genified to the Privy 
of » $5.36, . 
Lt TH o0'or 


Coancel, 
Privy Councelloes may grant 


141. 


Three 


him a Licence to travel out of that | 25 


compaſs, ,20s. 


The Privy Councel may ſend for a 
Fopith Reculant confined,” to come ts 
Court, 201. 

To whom Privy Councellors are to 
give the Oath of Allegiance, 195,196, 
197. 242. 245,246,247. 

They may commit the party to Pri- 
it, 250. 


Ker fuch Licence, 207, | of 


Courts of Record, what Courts are 
meant, $2,$3.85. 


| What Courts are the Kiogs Courts, 
142, 
"ck Gre the King may ſuc 
for the penalties given him by 23 Eliz. 


Is I22, 


Court of Kings Bench. 
's Infomners. 
The Jufiices of the Kings Bench arc 


the Soveraign Juſtices ex and 
Terminer, and not 
What offences they may hear and de- 


give the Oath of Allegiance, 251.261, 


262, 


Court of Exchequer » ſee Ex- 


Þigh Commiſion Court. 


Taken away by ARt of Pailia- 
ment, $. 


"Cura animarum. 
A Donative may be ewes Care oni- 


merum, 233. + 


We A Deanry, Archdeacoory Prebend, 
are not Benefices with cure of Souls, 


23 Je 


| 


Cuſtom. 


The Table. 


Cuſtom, 
Cuſtom for the Wife to have a part 
of the husbands goods, where in 


force, 222, 


— _— 


Day. 


RaQions of a day, rejected in Law, 
198, 


Death, ſee Recuſants., 


Defaulf. 
'F Appearance, 


Dentzen. 


Who, 128. 
Naturalization includes Denization» 
128,129, 


Depaivattott, 


Se | Pardon 


ivation ipſo falo, 12. 22,23. 
Fo — by the Eccleli- 
aſtical Judge, where not neceſlary, 
22,23» 


Where a ſentence of ata won 
temporal 


Dignities Eccleſiaſtical, ſee Cu- 
ra animarum, 


Oiſability. 


N Plea. 
v4 Recuſants. 


A Popiſh Recuſant convidt is diſa- 
bled as a perſon Excommunicate, 193. 
215,216,223, 

Is difabled to ſue, 215, 216, 217, 
218,219,220, | 

Such Diſability is but quowſque, &c- 
216, 

Diſabled to bear office, 211, 212: 

To be Executor, 212.234,235- 

Or Adminiſtrator, 212.234,235- 

Or Guardian, 234+ 

To be a witneſs, 216. 

_ Or ſurety for the good behaviour; 
64. 

To preſent or nominate to a Bene- 
hce or Donative, or to grant the next 
avoidance, 226,227,228,229. 

Whete diſabled tobe Tenant by the 
Courtelie, 220. 

Or to have Dower, 220. 

Or Jointure, 220,221. 

Or any Goods by Cuſtom, 212,213« 
220.322, 

The Husband of a Popi(k Recufant 
convict, where diſabled to bear Office, 
211,212, 

A Recuſant convid, to what intents 
diſabled; 211. : 

Diſabilities inflied on ſuch as go 
beyond Seas, without Lieence, 2233 
22 

Or educate their Children in the 
Popith Religion, or arc ſo educated, 
26 

Or ſend any perſon beyond Seas to 

be ſo educated, or are fo ſent,257,258. 

Or who refuſe the Oath of Supre- 


macy, 10.43,44- 
Or theOath of Allegiance,243.251: 
Or execute any without ta- 


king theOaths and Tett injoined by 25 
Car. 12, 2, 263,264. 


os --- Dl 


"The Table. 


tt. 


Diſcharge. 


= Confoynity. 
DSetzure. 
Diſcontinuance, ſoe Jnfozma- 
tions, 


Diſcovery, 
See Juſtices of Peace. 

The reward of him who diſcovers 
the entertainer or reliever of a Jeſuite, 
or Popiſh Prieſt, or Maſs tb have beco 
aid, &c. 200,201, 

To whom, and within what time 
the diſcovery muſt be made, 200,201. 


How the Reward (hall be recovered, 
201, 


Digjunetkve; 


Where « DisjanQive ſhall be taken 
for a Copulative, 184. 


Dilpenſation, 
Dilpenſatlon by the King, where 
void, 44-243. 


Diſtribution, ſee Penalty. 


| 


Eccleſiaſtical Courts and Jurts- 
diction, 
Church. 
Depiivatton. 
See J bÞereſle, 
King. 
Pariſh. 


Orraign Eccleſiaſtical JuriſdiQtion 
abrogated, + Go * 

The Eccleſiaſtical Judge, ought not 

to uſurp upon the Temporal Law, 6. 


The nature of his offence, if he (© 
uſurps, 6. 
The might grant Commi(- 


fions for the exerciſe of Ecclelialtical 
JuriſdiQion, 7, 8. 

And that, without che aid of 1 
Eliz. 1. 8, '* 4; iy 
Archbiſhops and Biſhops pun 
abſence from Church, and other offen- 


ces 1 Elisz. 2. by Eccleſiaſtical 
er 28.30. By 
Eccleſiaſtical Court not reſtrained 


by I Elig 2. 31», 

Eccleſiaſtical JuriſdiQion ſaved to 
Archbiſhops, Biſhops, &c. 88. 194- 
239. 


Eccleſiaſtical Laws, . ſce Laws. 


Ecciefiaſttcal Perſons. 

See Common Prayer. 

Every AR Mites b Clericn, 
45. 


Election, 
See} ing. 


The Table. 


Cnquiry. 
What is meant by ( Enquire ) 68. 


Cquity, {ce Statutes, 
Examination, ſee Juſkices of 
Peace, 


Erro1, ſee Alien, 


Exchequer. 


Principal Officers of the Court of 
Exchequer, who, 71. 

Principal Officers of the Receipt of 
Exchequer, who, 71. 


Excommengement. 
Sce Recuſants, 


Where the Sheriff or othcr Officer 
may break the, Houſe, to take one Ex- 
communicated for Recuſancy, 193. . 

Recuſant Excommunicatcy#. c, aQu- 
ally Excommunicate, 223. 

Excommunication cannot be plca- 
ded by the Biſhop, who Excommuni- 
cated the party, and the reaſon of it, 
217,218, 

A perſon Excommunicate cannot 
fac as Executor or Adwiniſirator.218. 


Crecuto2s. 
See Excommengement. 


The offender hath his EleQfjon to 


pay the Forfeiture, or be impriſoned, 
and dics ; £were, whether his Execu- 
tors ſhall be charged, 25,26. 

A man grants the Adminiſtration of | 
his Goods and Chattels to .S. there- 
7.S. is made Executor, 235» 

Who is diſabled to be an Executor, 


212.234,235-25$.263« 


E 


| 


Failer of Recozds, 
ere Judgment ſhall be given 


W on Failer of the Record, 2 17; 

Where the nat having the Record 
at the day, ſhall be no Failer of the Re- 
card, 2 IT. | 


Felony, 90, 91. 117. 139, 140: 
181, 182, 183. 194. 


See Univerſity, 
Feme, ſce Baran & Feme: 


Fine, ſee Julfices. 


Foxfeiture, 


Abjuration. 
Baron Feme: 


Copyholds, 


| tems 
ecuſants, 


Forfcitute, how a gift in Law, 
232. 

Forfciture given, without ſaying to 
whom, ſhall be to the King, 61.70. 

Forfciture in a Premunire, 46.152; 

Forfeiture for Treaſon, 152- 

Forſeiture of Lapds genevally, (hall 
got include intailed Lands, 46.1 52+ 


Foxaign, fee Jutisdigion- 


Fraud, 


Covin. 
Recuſants. 


on 
Fraudulent Conveyances, void, 86, 


$7. 994100.105-2 31. 
$a9\; 


| The Table. 
Gaol, ve Inlſonment, | && ole 


Gods, Where a man may keep a Recuſant 
in his houſe, and where not, and the 


See Seizure. Penalty, 191,192,193. 


What is included within the word | TT 
(CL07 Foy. Jeofailes. 


Gtants by the Kirig, ſee King. Informations on penal Laws, with- 
in which Stat. of Jcofailes, and with- 


in which not, 73. 


Who is diſabled to be a Guardian, | 
234-263, 
Who ſhall be Guardian, where the | Impriſonment, in what caſes, 12,13, 
Recuſant is diſabled ſo to be, 234, | 14,15- '21,22,23,24,25,26. 59. 64. 70. 
235. 79.86 96,97. .IO7.114+ 162, 163. 174» 
| 175.182.189.193.198. 211. 216. 237. 

| 250,251,252,2 533254 


m Jncapacity, ſec Diſability. 


Where there ſhall be no diſheriſon 
of the Heir, DG. Incertainty, ſee Jnfozmations. 
Where the Conformity 


time, and where not, 148,149,150. 


Þereditament, es of Peace. 


What paſſes by ( Hereditament ) 
106,171,172. 


Herelle. 


me == Where 'tis neceſſary that the India 
oners to be 6. , that the Indie- 
Whes tulloer be dremed 1h? 6, | Gate the frond aleace domention 


or Schiſme, 16, — firſt Conviction, and where not, 22- 
Two 


| 
| 
| 
7 
| 


FTNGes.. 


, The Table. 


Two Indiments before ſeveral Ju- 
ſtices for the ſame offence, the hr 
Judgment ſhall ſtand, 66, 

Where an Inditment muſt con- 
clude contra formam Statuti and where 
a= formam Statutorum, 65, 125, 
126, 

Indictment for refuling the Oath of 
Supremacy, 40,41. 

Indictment of Premuwnire for refu- 
ſing the Oath of Allegiance, where it 
mutt be ſpecial, and where it may be 
general, 176. 

Tr muſt be direQed by the Mittimas, 
176, 

Indiing a man of High Treaſon, 
where actionable, 58. 

Indictment for Recuſancy, the form 
of it, 107. 129. 

It need not mention, that the party 
was within the Realm, 107. 

Where ſuch Indi&ment, or the Pro- 
_ ceedings thereupon, may be avoided 
or diſcharged without Conformity, 
and where not, 179,180,181. 

Exiftens etatis 16. annorum, (hall 
refer to the time of the offence, and 
not of the IndiAment, 60. 

In an Indi&ment on 1 Elis. 2. for 
not coming to Church, not neceſſary 
to aver that the party is an Inhabitanc 
within this Realm, 26. 

Or that he had no lawful or rea- 
ſonable excuſe, 26,27. 


Jnfozners,” Jnfozmations, Actt- 
ons Popular, &C. 


© Alien: | 

| Audita Querela. 
Baron & Feme. 

See 3 Confomnity. 

| Jeofailes. 


Plea. 
Dunday. 


In an Information tem, &c. quam, 
&c. Conviction thereupon, is a ſuth- 


C 


cient Conviction within the intent of 


23 Eliz, 1, 60,61. 


—— 


In what Courts an Informer Dui 
tam &c. may ſue, and in what not, 
82,83,84,85. 100,101. 122,160, 

Where an Informer may ſac by Bill 
in the Kings Bench, and where not 
85,86, : 

Within what time an Informer 2«i 
tam &c. muſt ſue, 73,74.122.160. 

Popular ſuit, when depending, 75. 

Where a Popular Aion or lnfor- 
mation becomes appropriated to a par- 
ticular perſon, 76.78. 

Such Suit may be appropriated be- 
fore Proceſs, 76, 

Two Informations for the ſame of- 
fence, 76, 77. 

The Detendant in an Information 
pleads, that a prior Information is de- 
pending, but miſtakes the day of exhi- 
biting it, and yet good, 76,77. 

Two Informations ſuppoling the 
ſame offence to be done at ſeveral 
times, where the firſt may be pleaded 
in bar of the ſecond, 77. 

How that caſe differs from the caſc 
of Recuſancy, 77. 

Two Informations exhibited the 
ſame day for the ſame offence,are botki 
void, 78. 

When an Information may be deli- 
veredy, 78, 

When it muſt be dated, 78. 

Action Popnlar, brought by Covin, 
no bar, 79+ 

Tam pro Domino Rege, &c. mate- 
rial, 71. 

In an Information for Recuſancy, 
what the Informer is to demand for 
himſelf, 71. 

His demand muſt be certain, 72. 

He demands leſs then appears to be 
due, yet , 62, 

Y JR for 13 months, and the 
Jury find for 12. Qpere, whether the 
verdi& be good,or vojd for incertainty, 
62,63, 

Judgment of one moiety to the King» 
and another to the Informer, good, 

2. 
Where an Information may conclude 
contra formamStatuti,and where itmuft 


be, contre formam Statutorum, 73- 
P p Where 
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Where the particular Statute muſt 
be named, 71,72. 
hates ey ym wn. 
che ings in a po it 
be diſcontinued and void, and where 
not, _—_ Eg 8 
Seire fecias a an Intormer, 02. 
Where an Ls 


82. 

But he ſhall not find Surctlcs for 
Coſts, 82. | 

In an Information for not receiving 
the Sacrament, after Conformity, the 
conviction of the Recuſant muſt be 
ſhewed in certain, 158,159. 

Where the Defendant may loſe his 
advantage in that caſe, 158, 159. 

But his Conformity may be ſhewed 
generally, 159. 

Faro ananegs (ng caſc for 

t year, alt the party 
were never convicted for the firſt or 
ſecond year, 159,160, 

Where an Informer is barred, and 
where not, 76,77,78,79,80. 163.166. 
167,168,253,254,255, 

An Informer Qi tam &c, may be 
nonſuited, $1. 


Inquiry, ſee Enquiry, | 


Intent, 
In what caſes material, 35.52,53 


Jointure., 
See Baron 4 Feme. 


i 

were for 

not, 214. | , 
Where a woman ſhall be diſabled 

to have a Jointurc, and what Join- 
W « Jointure within 

27 HS. cap.10. and what not, 243, 

214+221,2422, 


ſhall pay Colts, | 


Jreland. 


Alien, 
W Laws. 
Treaſon, 
Iſſue. 
See Plea. 


General iflue, where it may be 
pleaded, 194. 


Judgment. 
Confoynity. 
Conviction. 


Faſler of Recows. 
Infozmations, 


The ] t on 1 Eliz, 2, of the 
cm 25. 
LL, [5+ in a Premwnire, _ 

gment on 23 Eliz. 1. 
Ne emu ge 
t muſt ven for 

the firſt offence, before the party can 
be puniſhed for the ſecond offence, 
and where not, 25. 159,160. 


See 


Jurigdiction., 
7 


The penalty on him who holds 
with, or maintains any forraign Ju- 
rifdiction within this Realm, 11, 12, 
13+ 33,34-36-41,42. 
Within what time the offender 
muſt be proſecuted on 1x Eliz. 2. 13, 
14,15. 


Juſtices. 


The Table. 


ee 


Juſfices, 
See 5 Indictments, 
Trial, 
The Juſtices ſhall fine and impriſon 
the offender, 97. 


Juſtices of Aſſize, and Gaol- 
delivery. 


"To whom they may tender, and 
give the Oath of Allegiance, 175, 
176.242.250. 

What offences they may hear and 
determine,28,29.65.107.158.162.488. 
193,194-258. 

What offences Juſtices of Aſſize can 
only enquire of, 35,36,37- 


Juſtices of the Rings Bench, 
Sce Court of KingsBench. 


Juſtices of Dyer and Terminer. 
See Juſtices of Peace. 
What offences Juſtices of Oyer and 


Terminer may hear and determine, 
28,29.36.65.258, 


Juſtices of Peace. 
Juſtices of Peace ſhall not be com- 


rchended under the general name of 


Faftices of Oyer and Terminer, 258. 
What offences Juſtices of Peace may 
hear and determine, and what not, 
65,66.162.193,194-258, 259. | 
They may hear and determine the 
offence of not coming to Church, 66. 
162. 
What offences they can only enquire 


—————— 


What As a Juſtice of Peace may 
do out of his County, and what not, 
238,239.249. 

His Poteftas Juriſdidtionis is confined 
to his County, 238,239. 

The power of Juſtices of Peace, in 
reference to the Oath of Allegiance, 
twofold, 196; 

Their power inlarged by 7 Fac. 6, 
176.245, 

The Juſtice of Peace impowred to 
tender and give the Oath of Allegi- 
ance, may grant his Warrant to bring 
the party before him, 246. 

But the houſe cannot be broken by 
virtue of ſuch Warrant, 246. 

To whom one Juſtice of Peace may 
tender or give the Oath of Allegiance, 
224-245,246.247,248,249. 

Where he may commit the party rc- 
fuling it, 250. 

To what Juſtice of Peace the perſon 
offering an Agnus Dei, &c. muſt be 
brought, or his name diſcloſed, 53, 


The Juſtice of Peace not declaring 
the ſame, incurs a Premwnire, 55,56: 
Next Juſtice of Peace, who meant, 


4 
, Certificate of Recuſancy, to be made 
by a Juſtice of Peace, 60. 

One Juftice of Peace may take the 
fubmiſhon of a Jefuite,or Popiſh Prielt, 
95» 

He may exatnine a perſon ſuſpe&ed 
to be ſuch, and commit him, if he xc- 
fuſe to anſwer, 140,141. 

Diſcovery of a Jeſuite, or Popiſh 
Prieſt to a Juſtice of Peace, 96. 

What the Juſtice of Peace is to do 
thereupon, 96. 

The penalty, if he neglects fo to 
do, 96. 

What Certificate he ſhall have for 
his diſcharge, 96,97» 


Diſcovery of the entertainer or re- 


 liever of a Jeſaite or Popiſh Prie(t, or 


of, 35,36-65-101. | of Maſſe faid, muſi be to a Juſtice of 
Where they cannot meddle, 68. | Peace, 200. 
An Informer Qi tam 8c. cannot | Oe Juſtice of Peace may require 
fue before Juſtices of Peace, $2, $3, | the ſubmiſſion on 35 Blix. 1. of Con- 


8485-160. | venticles, 115+ | Au 
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And may require the offender to ab- 
jure, 115, 116, 

One Juſtice of Peace may require 
the ſubmitſion on 35 Eliz. 2. of Po- 
piſh Recuſants conhned, 135. 

Oae Juſtice of Peace may cauſe the 
12 d, per Sunday to be levied, for ab- 
ſence from Church, 188,189. 

Within what time the party muſt 
be called into queſtion, 18g. 

Where the Juſtice of Peace is ſole 
Judge of the partics excuſe, 190. 

One Juſtice of Peace may give the 
Oath to a Popiſh Recuſant contined by 
35 Eliz. 2, 210,211. 

Any two Juſtices of Peace may take 
the ſubmiſſion of a perſon returning 
from @ Seminary, 91,92. 

And of a perſon reconciled to the 
Pope, or Sec of Rome, 186. 

And miniſter to him the Oaths of 
Supremacy and Allegiance, 186. 

Where they mult certific the Oaths 
fo taken, 186, 

To what other perſons, any two 
Juſtices of Peace may give the Oath of 
Allegiance, 243. 

They may require the offender againſt 
35 Eliz. 2, of Popiſh Recuſants, to 
abjure. and may give him the Oath of 
Abjuration, 135. 
| Where they may impriſon him who 
keeps the Arms of a Popiſh Recuſant 
Convig, or hinders their delivery,and 
where not, 237,238,239. 

To whom two. Juſtices of Peace, 
( Drnorum nnxs, &c.) may tender 
and give the Oath of Allegiance,174. 
196,197,198.245,246.249,2 50. 

| Where they muit certitie the taking 
of it, to the Seſſions, 174-249,250. 

And commit ſuch as refuſe to take 


it» 174,175-250. 


They have'their EleQion to com- | of 


mit the party to the Aﬀezes or Seſſions, 
175. 

Where they may impriſon a mar- 
ried woman conv aS a Popiſh Re- 
cuſant, and where not, 252, 253, 
2 54+ ; 

Four Juſtices of Peace may grant a 


—— 


vel beyond five miles, 206, 207, 208, 
209,210,211, 

And no leſs then four, 208, 

Where four Juſtices' of Peace, by 
warrant at their Seſſions, may ſeize a 
Popiſh Recuſants Arms, and where 
not, 2372 39. 4. 49 

What arms they may allow Popiſh 
Recuſants to have, 237. 

The power of the Juſtices of Peace 
in their Seffions, revived in the caſe of 
Recuſancy, 66,67.101,162. 

They may now proceed there, to 
convict the Recuſant upon Proclama- 
tion, and default, 108.162. 

At what Seſſions they may hear and 
determine Recufancy, 67. 

In what caſe they are to diſcharge 
the Recuſant, 68,69. 

They may, at their Scſſions, give 
the Oath of Abjuration on 35 Eliz.1. 
of Conventicles, 116. 

_ muſt record, and certific it, 
116. 

Where upon Conviction before 
them, they are to give a Certificate to 
the diſcoverer of = offender, 201. 

Popilh Recuſants arc to be preſcn- 
ted at the Seffions of the Peace, 160, 
IG6T, 

The Preſentments are to be centred, 
and recorded there, 161. 

To whom the Juſtices of Peace in 
their Seſſions, are to miniſter the Oath 
of Supremacy, 262.264.266,267. 

And the Oath of Allegiance, 262. 
264. 266,267, 

They are to tender the ſaid Oath at 
their Seſſions, ro ſuch as have before 
refuſed it, 175.250. 

And are to commit Women Covert, 
till they take it, 175.250. 

They may there tender it to any 
competent age, and under the de- 
grce of Nobility, 175,176.196. 


Kin. 


Licence to a Popiſh Recuſant to tra- 
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Kin, 


In what caſe, and how long the riext 
of Kin ſhall have the Lands and Goods 
of him who goes beyond Seas with- 
out Licence, 224,225. 

Whether he ſhall have the Lands, 
or only the profits, 225, 

In whom the (tate of the Land veſts, 
225, 

The Mother of Kin to the Child, 
and ſhall be preferred before the Bro- 
ther or Siſter, 224,225. 

Next of Kin or Blood ſhall be ac- 
counted as in the caſe of a purchaſe, 
225. 

Fms Propinquitatis, & Fut Repreſen- 
$8tionw, 225, 

Where the next of Kin ſhall be 
Guardian, and where not, 234,235. 


King; 
a Baron @ Femit. 
oa | Ts. 


The King is the ſupream Head of 
the Church of Exgland, 2.56,7- 

Ecclefiaſtical Juriſdictionrefioted to 
the Crown, 5. 

The Kings ancient Eccleſiaſtical Ju- 
A mrsE Ar 

The King is Perſona mixta, & units 
cum Sacerdotibur, SHY F 

He is the ſuf nary, 6,7. 

He is patron berween _=_ 
Perſons, touching their Juriſd \6. 

He may do, what the Pope might 
by the Canon Law, 67+ 

He may grant a Commiſſion of Re- 
vicw, notwithſtanding 25 H:8.19: 7. 

He may make an Appropriation, 
without the Biſhop, 7. 

A revgnation made fo him of a 


Deanry, goods 7+ 


The Penalty for perſwading others 
to impugne his power in caſes Eccleti: 
aſtical, 113,114. 

He cannot be nonſuited, $0, 


Covin ſhall not bar him, 79. 05; 
106, 


An Audita Querels lies not againſt 
him, 148. ED 

King, where it includes his Suc- 
ceſſors, 95. 

Who is a mans natural King, 185. 

Within what time the King is to 


Profecute upon penal Laws; 74, 75. 


121,122, 

Where he is barred of the Forfei- 
ture, and where not, 79.81,82. 253, 
£54,255» 

The Recuſants remedy upon his 
Conformity, as to the King, 148. 

Where the King may pardon, re- 
leaſes &c. the Forfeiture upona potnal 
Law, and where not, - 80. 

_ How he may grant a Recogniſance, 
or Obligation forfeited, 106. 

He cannot grant the Penalty on a 
parnal Law, to a Subject, 165. 

Action of Debt, &c. given tothe 
King, 120. | ; 

In what Courts the King may ſue 
for the Penaltics given him by 23 EL.1. 
122, | : | 

Where the Penalty for Refuſancy 
ſhall run on, and be appropriated to 
the King, and where nor, 102, 103, 
104+ 166,167,168. 219.252-254- 

The King may ſeize two thirds of a 
Recuſants'Lands, preſently after Con- 
viction, 168, _ 

Election given to the King, to take 
the 20 1. per month, or two thirds of 
a Recuſants Lands, 170, 171. 173- 
219» 

But he ſhall not have the two paats, 
and the 20 1. per month both, 219. 

Where the King, having ſeized an 
Advowſon as part 6f his two parts, 
ſhall prefent, and not the Univerlity, 
231,232,233- 

” The King is Patron in that caſe, 
232,233» 


3 , 
And ſhall preſent alone, 172.233- 


Qq Dife- 


| 
| 
| 
| 
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Difference between a Bond to the 
King, and a Bond to the Kings uſe, 
182, 
Licences by the King, 116. 139. 
155.206.2323. 
Diſpenſation 
NEED. tbameat tthe Kings 
a 
pleaſure; by whom to be inflicted, 


97+ 


Lapſe, ſee Notice. 


Laws, 


What is meant by the Kings or 


Queens Laws, 95. 
The Eccleſiaſtical Lawsarc the Kings 


To what Popiſh Recuſants ſuch Li- 
en es gw 7 206,207, 

What is a good Licence, and what 
not, 206. 


by the King, where | true, 


Where it may be granted without 
any particular cauſe ſhewed, and where 
not, 206,207, 208,210. 

Where it ought to be averred, that 
the cauſe contained in the Licence is 
211, 

Where the Licence muſt be under 
hand, and where under hand and (cal 
both, 206,207,208. 

Where there muſt be a perſon to 
aſſent, as well as perſons to Licence, 
and where not, 206, 207, 208, 209, 
210. 

Where the Lieutenant, or a Deputy 
Lieutenant may aſſent to ſuch Li- 
cence, and where not, 206,208,209, 
210. 

They who Licence, and he who 
aſſents muſt be all diſtin&t perſons, 


209, 

The. Licence and Afﬀent may be 
both in one writing, 209. 

The perſon afſenting muſt be rcli- 
dent in the County, 209,210. 

Where the Recuſant Licenced mult 
take an Oath, and what Oath, and bc- 
fore whom, and where not, 206,207, 


208,210,211; 
Lientenant, fe Licence, 
Ligeance, ſce Subjection. 
Londsn, ſce Recuſants. 


Bayoz, (ee Coppozations. 


Banſlon. 
Sce Recuſants. 
Mankon-houfe, what, 173- 


Barriage, ſee Baron 6 Feme. 


Dar- 
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ths 


Parſhallie. 


Is the ordinary Prifon of the Cour 
of Kings Bench, 251. ; 


Maſe, 


Saying and hearing of Maſſc, and 
the Penalties; 24, 25, 26. 45. 59. 209, | 
201, 


Piles, 
How to be accounted, 13041 3t. 
Viniſter, 


"0 Common Paper. 
4 Eccleſiaſtical Perſons, 


Pilpziſion of Treaſon, 51.59. 
Vittimus, ſee Inviaments. 


MYonth, 


How to be accounted, 13,14.61. 


Mortgage, ſee Chattels, 


Naturalization. 
See Alien. 


Naturalization is a Fiftion in Law 


139. 
Its effe&t, 185. 
It includes Denization, 128,129. 


What they ought to do who arc to 
be naturalized» 240+ 


—__—R__ 


JNatural Ring, 


Natural King, and natural Subje& 
are Correlatives, 185. 


Next of Kin, ſee Kin, 


JNobility, 
gee Councel, 


Nobility by Birth, is Charafier ins 
delebils, 247. 

Nobility gotten by Marriage, may 
be loſt by marriage, 198.247. 

Where a Nobleman or Noblewoman 


may be committed to priſon, for re- 


fulng the Oath of Allegiance, 250, 
251, 


Nomination, 


Recuſants, . 
Se 3 aniverity, 


The Preſentment is in him who hath 
the right of Nomination to a Bene- 
fice, 229» 

He & in effec the Patron, and may 
have a Qnare Impedit, 228. 


Nonſuit. 


"C Jnfozmners; 
os 4 King. 


Notice. 


Aiders, or Relievers of an offendef, 
not pumiſhable, unleſs they had notice 
of the offence, 17. 

Where a lapſe will incur upon Des 
privation, without notice to the Pi 
fron, 23+ 

All men are bound to take notice of 
an AQ ot Parliament, 23. | 

To what caſes only, the clauſe ie 
13 E/iz.12. of notice to the Patron, 


extends, 23« Nu wy 


4s ts ER.  * 


—_— I 2. — —— -4 14S oo 


=- 
& «6 —_——— - 


i 


The Table. Fe 


Number, 


* Flutalis numer oft duobus contentis, 
238. 


Oath of Abjuration, ſee Abjaration 
and Coroner. 

Oath of Supremacy, g. 

Called the Oathof Obedience, 147. 

How to be expounded, 43. 
tho ws fake it, and beforc whom, , 

,10,11, « 4$3,44-92. 95. 149+ 

ocet CE 200206, pes 
. The Penakies for refuſing, or neg- 
ſeQing to take It, 9,10.40.42,43,44- 
263. ſce Diſability. 

He that hath an Office of Jnheri- 
tance, if he refuſe it, and afterwards 
take it, ſhall be reſtored, 11. 


The penalty for not certifying the' 


refuſal of it, 40. 


Where the refuſing it, is to 
be tried,” 41. 21044 ded 


Where the Refuſal of it upon the 


ſecond tender, is not Treaſon, 45. 
Who, not bound to take it, 44. 
Oath of Allegiance, 176,177,178, 

179. ” : © * A 

Sequitur perſonem, non locum, 246. 

249. ; 


Who is to give it, and who muſt | 


fake it, and in what caſes, 173, 174, 
275, 176. 181, 182, 183.1$6.195, 196, 
197,198. 215,224. 249,241,242,243, 
2441245,246,2 47,248. 261, 262. 264, 
266,267, 


Where the party taking it muſt ſer 
to his name or mark, 27g. 


| 


{175 


Where, and whither the taking 
of it is to be certified, and the Certih- 
cate recorded, 174-249,250. 
The penalties for refuſing it, er not 
caking it, 174,195,176. 181 182.195, 
196. 215. 224. 243-250,251.263, (ce 
The party refuſing it, ſhall be 
party refuſing it, ſhall be com- 
mitted to Gaol, and by whom, 174, 
175- 250,251» 

He may be committed either until 
the Afſﬀzes or Seſſions, at the diſcretion 
of him who tenders it» 175. 

In that caſe ſureties cannot be taken, 
Where a married woman refuſing 
it, ſhall be impriſoned, till ſhe takes 


] it, 175-250. 


What tender and refuſal of it ſhall 
be binding, and what not, 251; 
| Refuſal of any word of it, is a refu- 
fal of the whole, +. "Wi . 
or going to ſerve _—_— 
Prince, &c. without firſt taking 
faid Oath, is Felony, 181,182, | 
What ſervice is there meant, 182. 
Who ſhall give theOath in that caſe, 
183.198, 
The penalty for not certifying it, 
and on whom, 183,164-198,199. 


moan Ie y49 yr mv EI 
premacy 205,400. 
Whete, and beore whom, perſons 


who are to be reſtored in Blood, or 
naturalizcd, are to take the ſaid Oaths, 
240. 

Oath by a Popiſh Recuſant, li- 
cenced to travel, 206, 207, 208. 210, 
211, | 


Obe- 
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Dbedtence, 
SeeDaths, 


Perſwading or withdrawing the 
Kings SubjeRts from their Natural 
Obedience, or being perſwaded or 
withdrawn, is High Treaſon, 57,58. 
184,185,186. 


What is Natural Obedience, 185. 
A Jeſuite &c, ſubmitting, muſt 
continue in his due Obedience, 95. 


Obligation, 


'S King. 
See Service. 


Offence, ſee Judgment. 


Difice. 
Where neceſſary before ſeizure, 


104+ 


Offices, and Officers, 


Crcommengement, 
g ee Daths, 
Port. 
Recuſants. 
Where the Husband of a Popi(h Re- 


cuſant convid, ſhall not bear any Of- 
fice, 211,212. 
Officers of the Exchequer, 71. 
Officers ſhall anſwer for their Depu- 


tics» 184. 


What perſons arc diſabled to bear 


office, and in what caſes, 10.43,44- 
211, 212. 243+ 251. 257, 258. 263, 
264. . 
The penalty on him who executes 
any Office, and doth not receive the 


Sacrament, and take the Oaths and 


Teſt injoined by 25 Car. 2. 2+ 263, 
264,265. ; 
A ſaving of ſome Offices, 265,266, 


267, 


Dwinary, 
Sce Probate, 


Ordinary, who, 45. 
- The King is ſupream Ordinary, 
YE 
The name, &c. of the perſon offer= 
ing an Agnws Dei, &c. (hall be diſ- 
cloſed to the Ordinary of the Diocels, 


54+ 
A Schoolmaſter may be allowed by 
the Ordinary of the Dioceſs, 64. 


What the Ordinary may take for 
ſuch allowance, 65, | 


Dnaments. 


What Church Ornaments ſhall be 
uſed, 31. 


Outlawpp, ſee Utlawyy, 


Pardon, 


Where the King may pardon the 
forfeiture upon a purnal Law, and 
where not, 80. 

His pardon will not reſtore an offen- 
der deprived by 1 Eliz. 23. 


Pariſh, 


See Church. 


The Ecclefiaſtical Court cannot rry 
the limits or bounds of Pariſhes, 28. 

The Pariſh the Recufant is of, necd 
not be named in the Indimeur, 71. 

How the Pariſh is to recover that 
part of the penalty given by 23 Eliz, 
1, to the Poor, 71: 


Re | Jar: 


—— —_ 


—. -— wo 


; 


The Table. 


Parliament. 


When the Parliament of 1 Eliz. 


began, 24- 
Every Member of the Commons 
Houſe, muſt take the Oaths of Supre- 


macy and Allegiance, 43,44: 243- 


Notice to the Patron, where neceſ- 
fary, and where not, 23, 


Pers. 
See Prztnunire. 


By, and before whotn to be indic- 
ed, 88.188. 
By whom to be tried, 16. 29.44-56. 


$7.93-96-1 88, 


(= 


For not coming to Church. 


| 


For refuſing to abjure, ſee Abjuration, 
| For abſolving,perſwading or withdrawing 


Recuſant be buried contrary See Burial, 


Proviftion in Acts of Parliament, 
for trial of a Peer by his Peers, where 
ex sbundanti, 16. 

In what cafes only, a Pcer (hall be 
tried by his Peers, 198. , 
Saving of the Priviledges of Peers, 

265,266, 


Penalty, 


* Baron & Feme. 
Cinque Potts. 
} Foxfeiture. 
See King. 
Partfh, 
'' Recuſants. 
Penalties given by 23 Eliz. r. how 


tobe recovered by the King,and where 
120,121,122, 

Penalties given by 23 EL.1. and 35 E!. 
I, how to be diſtributed,70-111.123- 

The ſubſequent difiribution of a 

Penalty ſhall be good, although the 
whole be at firſt given to the King, 
O71 


the Kings SubjeQs from their Obedience, or Abſolution. 
the Religion eflabliſhed to the Romiſh Reti- G See — xg 
or reconciling them to the Pope or —_ , 
AED I | 
For any Agnas Dei, &c. : 
For concealing the offenders name. Sce Agnus Dei. 
ofa, maintain, ty &c. Tc. ae. 
or to diſcover, or the 
ue cnn IR non 
a COn- 
Þ\ i be contrary to 3 Foe. 5. c See Waptilme. 
n—_ y 7 - + en Mronk7 Baron E Feme. 
contrary to Z Joc. 5. 
On a meeried : See 


See Church, Reculants. 


For 
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Penaltics 


| For depraving, hindring, or not uling the 


any other. 

On Concealers of Offences, See 

For going to Conventicles, or perſwading O_ 
others ſo to do, or to impugne the Kings Church, 
Ecclclialtical power, or to forbear to come . 
co Church. 

For not certifying the ſubmiſſion required 
by 27 Elis. 2. 

For refuling to make ſubmiſſion according 
to35 Eliz, 1, or 35 Eliz, 2, ; 

- or keeping a Recuſant in his houſe. See Youſe. 

or maintaining any Forraign Juriſdici- tans? 

on within this "> brany oth F Sec Jurisdicion, 

For ſaying or hearing of Maſſe. Sec Paſlle, 

For refuting, or not taking the Oaths of ? 
Supremacy or Allegiance. 

For not certifying the Refuſal, or the ta- 
king of the Oath of Supremacy. 

For not certifying the taking of the Oath > Sce Daths. 
of Allegiance. | 

For (crving, or going to ſerve a Forraign || 
Prince, &c. without firſt taking the Oath of | 
Allegiance. ' 

For executing any Office, without re- 


Ring, 


See Confozmity, 


ceiving the Sacrament, and taking the Oaths See Dffices, 
and Teſt injoincd by 25 Car. 2. 2. 

For not certifying Preſentments of Offen- { See Preſentments: 
ccs againſt, 5 Eliz. 1. 

For not preſenting Popiſh Recuſants at the 1 
Seſſions. 

For not entring and recording ſuch Pre- | 
ſentments. 

On a Popiſh Recuſant confined, and of- 
fendin nſt 35 Eliz. 2. 

F ——=_ _ maintaining Recuſants. | 
” pong 71 Recuſant convict, who comes 2 See Reculantss 

On a Popiſh Recuſant, who departs not | 
out of London, and ten miles compaſs. | 

On a Recuſant, convid, for exercifing | 
certain Offices and FunQions. ; 

On a marricd woman who is a Popiſh | 
Recufant convict, and conforms not in her | | 
husbands life time. : 
For maintaining the Biſhop or See of 


For Educating Children in the Popiſh 


Romes Authority. ; See Rome- 
(Religion. 


Common Prayer, or uſing or maintaining > See Common P2ayer; 


Conventicleg; 


——_—— ——— 
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Ems the Popiſh Reculant who 


For go 
beyond Seas without Licence, and on fuch 
aS go, or fend them. 

For a Jeſuite, Seminary Prieſt, 6c. to be 
within this Realm. 

For not diſcovering them. 
| For not giving Intormation of ſuch dif- 
covery. 

For relieving or maigtaining ſuch, or wy 
Popiſh Col Seminary, &c. or fi 
who abide there, or in any Popiſh Family 
beyond the Seas. 

For going or ſending any thither. 

For returning from a Seminary, without 
making ſubmifhon. 

For ſerving, or going to ferve « forraign 
Prince, &c. without firſt entring into Bond. 
\ For not certifying ſuch Bond. 


Penaſltics 


Penſions. 


Saving of Penſions and. Salaries, 


265.269» | ach 


Petition, 
Petition to the King, 148. A 


Plea to an IndiQtment for refuſing | 


the Oath of + | © a 
Plea to an Information for belng 
married contrary to.3 Jae. 9. 221. 
In a Suit for Tythes, its agood plea | 


conforms, - 
receives not the Sacrament of the Lords 


Plea in diſability of the perſon 

| the Recufanc, in w 

and in what not, 215.217,218, 
The concluſion of it, 216. 
. plca is 

Ls nd ay.cn 
ttorney is to Y, 

Plaintiff or Informer, 79,80, 


| Plea after Judgment, in what caſc 
allowable, 148. 


Pay, ſee Partiſh. 
Pope, ſee Rome. 


Sce Bras, 


[ 


| See Seminary. 


: Sce Service, 


of 
cafes allowable, 


» 216, 
the Kings 
where the 


Pore. 


Officers of che Ports, what they arc 


to do, 155.183. 


ere puniſhable, 155.183,184. 


w fa, he lands enori@ed on 1B) 2 Power, 
Where ipfi non ſum culpabiles " See '$ Murisdiction, 
good plca by Baron & Feme, 75,76. } Ring. 


Ppr- 


Fs Ne 
SES", 
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Pzxmunire, 


JInvictments, 
_ee $ Cniverſity, 


Premwunire, 6, 12. 34. 36.40.51,52, 
56.93-175,176. 196,197, 198:248. 

In a Premwnire, no trial of a Pcer 
by his Pcers, 198. 

Nor Councel allowed, 198. 

The Judgment and fortciture in a 
Premunire, 46. 152. 


| Not lawful to ſlay a manattainted 
ina Premwnire, 46. 


How a man attainted ins Premu- 
aire, is out of the Kings ProteRion, 
46,47. 


Prayers, 


Church. 
oy j Common Pzayer, 


Prayers in the Pulpit, before Ser- 
mon, 21. 


Prerogative. 


Preſentation. 


Advowſon. 
Nomination. 
See Recuſants . 


Peeſentment. 


Preſentment, what, 37- 

What Preſentments of Offences 
again(t 5 Eliz. 1. are to be certified 
into the Kings Bench, 35,36- 

The penalty for not certifying them, 


35 


Where Popiſh Recuſants are to be 
preſented, 160,161. ſec Recuſants. 


Peſt, 


Every Prieſt is Cleriew, 21.45. 

And is bound celebrare canam Do« 
minicam, &c. 21, 

Popiſh Pricft, ſee Seminary: 


Painters, 34. 


Paiſon, 
See Impiiſonment. 


To what Priſon the Juſtices of the 
Kings Bench uſe to commit him, who 
refuſcs the Oath of Allegiance, 251. 


Paivy Councel, ſee Councel, 
| P2obate. 


Upon Probate of a Will, Adminf- 
ſtration is committed, not granted, 
2 Jo 
: What is granted by the Ordinary, 
upon Probate of a Will, 235. 


Pooceſs, ſee Infozmations, 


Pyoclamation. 


Appearance, 
Ke? Conviction, 


Seminary. 


Proclamation for Recuſancy, whete 
it may be waved, 67.162. 

In what caſe the Recuſant cannot 
be proclaimed, 122. 

Proclamation of the Recuſant,where 
erroneous, 163. 

To whom the Recuſant is to ren- 
der himſclf upon Proclamation, 107: 
162,163,164. 
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In what caſes, 6. 28, 


Por, 


See Witneſs, 
What proof allowable, 47. 


Pootection. . 
See Ptzinitnire. 
Protection natural, and ProteQion 


wy by the Law of nature, 
whether indelebilis & immutobilis, 47. 
Puniſhment, 


A man ſhall not be ewice puniſhed 
for the ſame offence, 31. 189. 253, 
254,255. 


Duare Jmpenit. 
WET 


Where a Statute necd not be ſpe- 
_clally recited, 24. 


Imperfc& recital of an AR of Par- 
liarnene, ſhall not impeach the AQ re- 
ciced, - 208. 


King. - 
Se 4 Reculants. 
Recognifance in anothers name, 
forfeited, 105. 
Reconciliation, ſee Rome. 
Recow. 
Certiozatt. 
See 4, Failer of Recoms- 
Courts of Record, what Courts are 
meant, 82,83.85. 


Recuſants. 


Church. 

Juſtices of Peace. 
King. 

Pariſh. 

by a Poplſh Recuſant, 


Scizure of the Adyowſon of a Pe- 
piſh Recuſant, ſee Advowlſon. 

An Alien Recuſant, ſce Alien. 

A Recuſants upon Pro- 
clamation, ſee 

Arms of a Popiſh Recuſant, ſce 


Ba of the Child of a Popiſh 
Reculant, fee Baptiſm. 
Married women 5 £6ron & Feme: 


Reculants, ſee 2 Tountnl, 


Licences to a Po- Bilbop. 


Comncel. 


Burial of a Popiſh Recuſant, ſee 


Conformity of a Recofant, or of the 
Husband of a Popifh Recufanr, fee 


ConviRion of Recuſants, ſee Cons 


See 


! vicion. 


For- 


D— 
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Forfeiture of Copyholds for Recu- 
ſancy, ſee Coppholds, 

Covin by a Recuſant, ſee Covin, 

Recuſants Excommunicate, ſce Exs 
commengement. 

Indi&ment for Recuſancy, ſee Jn- 
ditments, h 

Information for Recuſancy, fee Jn 
fozmations, 

Plea in diſability of the Recuſant, 
ſce Plea, 

Proclamation of a Recuſant, ſee 
Pzoclamation, 

Seizure of a Recuſants F Seizure. 
Lands or Goods, ſce Trees; 

Rendring a Recuſants body to the 
Sheriff, ſee Sheriff, ; 

Truſt of or for a Recuſant, ſee 
Truft. 

Preſentation, whete the Patron is 
a Popiſh Recuſant convict,given to the 
Univerfity, ſee Univerſity, 

Waſt in 8 Recuſants Lands, ſec 
Waſff, 

What is Recuſancy, 129. 

is what time it ſhall have relation, 
228. 

It confilts in omitting, not com- 
mitting, and no place necd be alledged, 
60.73» 

And yet in ſome ſenſe, it may be 
ſaid to be commirted, 74. 

Recufancy is not within 31 Eliz. 5. 
of laying the offence in the proper 
County, 60. 

The penalties for Recuſancy, ſee 
Church; 

The Recufant may forfeit for 13 
months in the year, 61. 


Where, and when the penalty of 


20 I. per month for Recuſancy, ſhall be 
paid into the Exchequer, 102. 104+ 
165,166, 

Where it ſhall run on for the 
time to come after Conviction, and 
where not, 103,104. 166,167,168. 
219.252.2 

oe eanathan and all debts 
and perſonal chattels and aQtions arc 
Goods, and fortcited by the Reculant, 
105. 

But not before (cizure, 105. 


A Rent, or Advowſon may be ſciz. 
ed for Recuſancy, 106491,192, 2 

The third part of a Recuſanes Lands 
(hall be left ro him, 102,268. 

His chict Manhon houſe ſhall be 

left tro him, as part of his two parts, 
173. 
By 29 Eliz, & the profits of the 
two parts of. his Lands (ſhould nor 
have gone towards ſatisfaQion of the 
20 |. per month, 105.110.151. 

The Law altercd in that point, 105. 
110.152,151, 

Aſſurances of a Recuſants Lands; 
made box fide, arc not to be impeach- 
ed, 211,112, 

A Recuſant outlawed, is not with- 
in that Branch of 23 Eliz. 1. touching 
fraudulent conveyances, $7. 

In what caſes the death of the Re- 
cuſant ſhall diſcharge the arrcars of the 
200. per month, and in what not; 
109, 110,111. 148, 149, 150, 151,152, 
153. fee Commillion, 

The forbearance from Church muſt 
be for a whole months or the 20 /. arc 
not forfeited, 63. 

Divine Service in a mans houſe, in 
what caſc it (hall excuſe him trom che 
penalty for Recuſancy, $6. 

Where the Reculant torfeits nothing 
before Judgment, 104. 

At what Sciſons a Recuſant may be 
indicted, 67. 

Recuſants are to be bound in the 
Kings Bench, to the good Behaviour, 
60. 63, 

But Popiſh Recuſants Convict are 
not to be taken for ſuretics, 64. 

What Offices and Functions a Re- 
cuſant convid is difabled to exerciſe, 
211. 

The penalty, if he exerciſe ſuch 
Office cr FunQion, 211. 

Where he cannot be Executor, Ad- 
miniſtrator or Guardian, 234,235- 

What Convidion diſablcs or inca- 
pacitates him, 216. | 

The penalty for keeping or main- 
taining Recuſants, 191 192, 193. kt 


| DHervice- 
Where 
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Where it muſt be averred, that the 

;xty is Papats Reeuſans, 129. 

4 ms of Popiſh Recuſants, 
where, and by whom, and what the 
Officers are to preſent, and what not, 
1609161, Os Rags 

The penalty for omitting it, 161. 

The jy" on the Clerk of the 
Peace or Town-Clerk, not cntring and 
recording ſuch Preſcnements, 161. 

The Officers reward for making 
ſuch Preſentments, 161,162. 

Popiſh Recuſants may be puniſhed 
on 35 Eliz. 1. of Conventicles, ſave 
as to Abj 114,115} 

What Popiſh Recuſants are to be 
confined within five miles, and what 
not, 128.1 20131,133,133-136. 

What a Popiſh Recafſant confined 
muſt do, 134- 

Where, and what he ſhall forfeit, 
and where not, 128,131.134. 

Where he may travel above five 
miles, and where not, 141,142. 206, 
207,208 209,210,211. 

What Proviſe of 35 Eliz. 2. giving 
him leave to travel, is repealed by 3 
Fac..4- and what not, 205. 

To what intents a Popiſh Recuſant 
convid ſhall be as a perſon Excommu- 
nicate, and to what not, 193. 215, 
216.223, | 


Whether a Popiſh Recuſant convid, 
upon a 


— ſuch, be attached 
writ of Excommanicate cepiendo 


216. 
where not, 215» 216, 217, 218, 219, 
2320. 4 3 P23] TW 
Or to be a Witneſs, 216, | 
Or to exercile any Office, 211, 212. 


E 


Such diſability reſpeRs his volun- 
tary aQs only, 232. 

The Kings Wards arc not to be 
granced to a Popiſh Recuſant convid, 
234» 

'The penalty on a Popiſh Recuſanc 
convic, who comes to Court, 201, 
202. | 
Or departs not out of Loxdox, and 
ten miles compaſs, 202,203. 

Tradeſmen and dwellers in and 
about London, not excepted at this 
day, 203,204. | 

The penalties on = married woman 
who is a Popiſh Recuſant convia, and 
conforms not in her Husbands life 


time, 86,212,213,214-252,253. 
Refuſal. 
: 
Daths. 
Relapſe. 
Makes the ſabmiſhon void, 119. 


145» 
Where to be certified, 145: 


Abjuration. 
Confopnit y. 


— 
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Repeal. 
See Statutes, 


Of two branches of 35 Elis. 1.191. 
Of a branch of 35 Eliz. 2. 205, 


Replication, ſce ]dlea, 
Reſignation, ſee King, 


Reverſal, (ce Utlawyy, 
Review, ſee King. 
Reviver, ſee Statutes, 


Reward, 


Diſcovery, 
vor j Recuſants. 


Rites, ſee Ceremonies. 


Rome, Pope, Poptſh Religi- 
on, &c. 


Great ExaQtions by the See of 
Rome, I, 

Maintaining orExtolling the Biſhop 
or See of Romes Authority, where a 
Premmnire, and where Treaſon, 34+ 
41,42. 

What is a maintaining or extolling 
within 5 Eliz. 1. 34442. | 

Withdrawing the Kings SubjeQs 
from the Religion Eſtabliſhed to the 
Romiſh Religion, or being (o with- 
drawn, is High Treaſon, 57,58. 184, 
185,186, 

Reconciled to the Pope, or See of 
Rome, what meant, 187. 

Reconciling. or being reconciled to 
the Pope or Sce of Rome, is High 
Treaſon, 49,50» $7,58. 18 185,186. 

A perſon ſo reconciled, and ſub- 
mitting afterwards, 136, 


What reconciliation to Rome is not 
within 13 Eliz. 2. 50. 


Sacrament, 
Baptiſm, 
Se 0 - 


Jnfozmations, 
Dfices, 

The penalty on the Popiſh Recy- 
ſant, who after Conformity receives 
not the Sacrament of the Lords Sup- 
per yearly, 157,158. 

Where a married woman may be 
puniſhed for not receiving the ſaid 
Sacrament during her Marriage, and 
where not, 195.212,213-252. 

Perſons to be reſtored in Blood, or 
to be naturalized, muſt receive the ſaid 
Sacrament, and when, 240. 

What other perſons are to receive it, 
211,212.215.263,264.206, 


Schilme, {ce ber eſie . 
Schalmaſter. 


The penalty for Keeping or being a 
Schootmiafter, contrary ro 23 Blix. 1, 
or 1 Fac. 4. 64-155. 

By whom a Schoolmaſter is to be 
licenced, 64,65-155; 

What may be taken for ſuch Li- 
cence, 65. 

Conformity, or allowance by the 
Bilbop or Ordinary, . cither of them 
ſufficient, 64. 

What a Schoolmaſjer muſt do by 
Stat. 14 Car.2., 64,65. | 

An Uſher is withia the word 
(Schoolmaſter) 54+ 


Scire factas, {ce Infojmations. 
Tt Scotlany, 


The 


Table 


 — — 


Scotlanyv. 


Alien. 
Sce } Laws, 
Seas. 
Councel, 
See < Kin. 
Seminary. 
The penalties for fuffering Women 
or Childrcn to go beyond Seas with- 


out Licence, and on fuch as go, or 
ſtnd them, 94. 155-223,22 4-326, 


Sehure. 


Le. 

Where a Recuſants Lands may be 
ſeized, or the (ture continued after 
his death, and where noe, 100. 102. 
104+ 106,10, rO9,116,111,112. 150, 
151,152,153.168,169.170,171. 

Where his Goods may be fſcized, 
and where wot, 100. 102, 105; 168, 
172. I 
Seminary , Popiſh College, 

| _ Jelutte, Popiſh Pzieft, 

A e438 
Confoanity. 


Irs High. Brealbn for" a Jeſuit, Sc- 
minary Pleſt, - &c- to be within this 
Realm, 9O., -V It 
{- Not neceſſary to-ſhew in what 
ticular place he-was born, 'g0. | - 


" 
= 


» «Nor where evdeindd, $0. : 


Relieving or maintaining ſuch, is 
Felony at this day, 90,91. 


[The penalky Hor not difcepycing a 


Or for not giving Information of 


ſuch diſcovery, 96. 


A perſon ſuſpe&ed to be a Jeſuit or 
Seminary Prieſt, examined, and re- 
fuſing to anſwer, 140. 

To whom cxaminable, 140. 

By what queſtions he is bound by 
35 Eliz. 2. to anſwer, 141. 
Submiſſion by a Jcſuir,Popiſh Prieſt, 
&Cc. 94,95. 

He muſt continue in Obedience to 
the Laws, $5» 

They which are in Seminaries, &c. 
(hall retarn upon Proclamation made 
in that behalf, 91,92. 

If they return, and fubmit not, *cis 
High Treaſon, 92. 

They ought not to come into any 
other of the late Queens Dominions, 
before they have ſubmitted here, 92. 
Where the benefit of ſubmitſion 
was loſt, if the party ſubmitting came 
within ten miles of the Court, 98. 
The penalty for ſending Children 
to a Popiſh Colledge, Seminary, or 
Family beyond the Seas41 53.257:258. 

And on ſuch who go thither, 153, 
154-257,258. 

Or relieve any there, or any Popiſh 


Colledge,Scminary,& c,93,94-257,258. 

Sentence, e Depaivation. 
Service. 
See Trial, 


| _ Service, ſee _— 

Where ſcrving, or going to ſerve 2 
forraign Prince, &c. without firſt taking 
theOathof Allegiance,and entring ivto 
Band, Is Felony, 181,182. ſce Daths. 

Ns kind of ſervice is meant, 
I 2. . 
"The form of ſuch Bond, 183. 

Tre muſt be Demino Regi, 182. 

Who ſhall take it, 133.198. 

Who ſhall certifie It, and the penal- 
ty far not certifying, 183,154. 

Where a man. may keep a Recuſant 
in his Service, and whiere not, and the 


Jeſuit, or Popiſh Prictt, $6. 


| 


penalty, 191,192,193, 
©” 'Seffidtis. 


The Table. 


Deſſtons. 
See Juſtices of Peace. 


At what Seſſions a Reculant may be 
indicted, 67. 

General Quarter Seflions, and Ge- 
neral or Quarter Seſſions, what Scili- 
ons meant, 67. 


Sheriff. 
See Ercommengement. 


- Sheriffs ſhall take the Oath of Su- 
premacy, 38. 

Sheriff of the County where the 
Kings Bench is, 40. 

Where a Recuſant proctaimed ovght 
to render his body t 
162,163, | 

Where a Popiſh Recuſant may tra- 
vel above five miles, it required to 
render his body to the Sheriff, 142. 

The Sheriff is to pay him who dil- 
covers certain offenders, 201. 


JInfozmations. 
Nottce. 


Recital. 


| 
2 
L 


Reviver of ſeveral Statutes of H. 8. 
and E.6. 2,3,4. 

Stat. 5 liz. 1. when, and where 
to be publiched, 43- 

The Statutes of 23 Eliz. 1. 29 Eliz. 
6. 35 Eliz.1. and 7 Jac. 6. againſt 
Recuſants, are all- affirmative Laws, 
and do not abrogate one the other, 
120,121.162,163.293. 

Who are within the AR of 35 Eliz. 
1. of Conventicles, and who. not, 
x14. As 1 id 

Rules in con 
tutes, 21,22,64. 2214 


- 


&ruRion of poens! Sta- 


o the Sheriff, 107. 


| 


Where they ſhall not be confirucd 
by Equity, 199.221.229. 

Where they may be confirucd by 
the intent of the makers, belides, or 
beyond the letter, 21.229, 

What is given by an A of Parlia- 
ment, (hall not be deveſted by a ſubſe- 
quentAQ, without expreſs words 23 1. 

Where a later At of Parliament 
ſhall be guided by a former, $5. 

A private clauſe in a general Att of 
Parliament, 230. 

The difference between a Statute diſ- 
continued and revived, and a Statute 
never diſcontinued, 125,125. 

All men are bound to take notice 
of an AQ of Parliament, 23. 


Statutes of, 


Welt. 2.c.1, De donis conditionalibu 
46,152,153» 

Welt.2.c.5. of Advowſons, 13. 

2 E.3.c.3. of Armour, 97. 

25 EK. 3. c. 22, of Provifors of Ab- 
beys, 46. 

25 E.3. of Proviſors of Benefices,22 9. 
50 E.3.c.6. of Fraudulcot deeds, 87. 
16 R.2ec.5. of Premunire, 6.46.152+» 
2 H.5.c.3. of Jurors, 136,137. 

3 H. 6. c.3. of the Kings Cutioms, 
70.184 | 

23 H.6.c.10. of Sheriffs, $6. 

3 H.7.c.4. of Fraydulcnt deeds, $7, 
_ 3 H.7.c-7.of the Rings Cuitoms, 70. 

4 H-7.c-20. of Actions popular, 79. 

21 H.8.c.13. of Pluralities and Ngg- 
relidence, 32,23« $2.35.,233.247- 

23 H,8.c.4. of Brewers, 8a $5. 

24 H.8. c.8, of Obligations to the 
Kipgs uſc, 182. | 

25 H.8.c.19. of Delegates, 7. 

26 H.8.c.1. of the Kiogs Suprema- 
cy revived, 3. | 

26 H.8.c.13. of Treaſon, 152. 

27 HS. c.40, of Joiatures, 213,214- 
215-231,222, | 

32 H.8c.1. of Wills, 17. 

32 H.8.c.30. of Jcotail 73» 

33 H.8,ci9. of unlawful Games, $3. 


33 H.8.c.39. of Dcbts to the King, 
0.152,153.1b2, 
35 Hy, 


The Table 


—C 


Rd 


| 35 HS, c.2. of Trial of Treafons, 
2.188. | 
x 35H 8.c.3, of the Kings Supremacy 
revived, 2. 
25 H.$.c.17. of Woods, $3. 

37 Hcg. of Uſury, 73. 

1 E.6.c. 7. of Diſcontinuance of 
Suits, 81. 

2 & 3 E.6.c.2, of Soldiers, 188, 

2 & 3 E.6.c.13. of Tythes, 13. 

5 E.6.c.1. for Uniformity of Com- 
mon Prayer, revived, 19,20 

5 E.6.c.4. of drawing weapons in 
the Church, 53- 

5 E.6.c.7. of buying Wools, 77. 

5 E.6.c.11. of Treaſon, 152. 

5 E.6.c.14. of Foreſtallers, Ingroſſers, 
and Regrators,83. 

7 E.6:c.5- of felling Wines, 83 85. 

1 Mar. c.2. of Repeal, repealcd, in 
part, 19. 

I & 2 Ph. & Mar. c.8, reſtoring the 
Popes uſurped Authority, repealed, 
except touching Premmnire, 1.2.15. 
| | & # Ph. & Mar, C. 10. of Trial of 
Treaſons, 92. 

4 & 5 Ph. & Mar. c. 5. of Woollen 
Cloaths, $2, 

5 Eliz, £4. of Trades and Appren- 
tices, 83. * 

; 5 Eliz.c.g. of Perjury 67. 126, 

5 Eliz.c.14. of. F age 

13 El. c.5. of Fray olent deeds, 87. 

13 Elie.ers. of Reading the Arti- 
cles, 22,23. 233. 
> 1B Eli CS. of Informers, 76. * 

2 

18 Eliz.c 14. of Jeofaites, 73- | 

29 Eliz..c. 5, of Suits 9n, Peenal 
Laws, 75- 


31 Eliz. c.5, of Informers, 60.73, | 


74-121.160, 
31 Eliz.c.6- of Simony, 229. 
z1Lereniaipen WS,75+ 


35 Eliz.c.6. of Bui Roarmar) » 131: 
35 EL.< 15: 6f General Pardon,108. 
43 Eliz.c.2. of the Poor, 118. 

1 Jac: © 1, of having tyo Wives 


__ gx © 
c 27. ſos Preſeryagion of 
Gann, 4 249. 


: 7 Jer. ©. 11, for Preſervation of | 
"Game, 249. 


21 Fac. c.4. of, Informers, 83,8; 84:85. 
21 Fac, c.13, of Jeofailes, 73. 
14 Car.2, of Unitormityy21.64,,65. 


Subjection, Dubjec. *f 
Natural King. 
on j Obedtence. 


Kings Subje&ts, who, 185. 
Subject of this Realm, == of inten= 
ded, 189,190. 


Local Subjet, who, 189. 

Natural SubjeQ, who, 185.190. 

Natural SubjeRion is not local, 186. 
190, 

Where a man born out of the Kings 
res age" yet may be his natural 


SubjeG 186. | 7 

Submiſſion, ſee Cane, 

| Succeſims, ſee King. 
Dutt, ſee Recuſants, 


Sunday. 


An Information ;may be exhibited 
on a —_ 78. . 


#: 2 ; F 
Superttition, 
SC 
. # *&'% 


Superſtitions t! 
Realm, ſee ' Ag 


| Supremacy. 


oh King. ' 
Dath of Supemacy. 


brought lato the 


* Suteties. 


| * Whewtobe hen G0aabs | 
"When notoehn enynlent cn eake 


82.1 
ke Popih Recuſants coovit 
cannot be Sareties 6 


- Suſpition, 


The Table. 


Sllſpition, 
See Demitiary. 


A bare ſuſpition is not ſufficient 
Juſtification, 247,248. 

Suſpition not traverſable, but the 
cauſe of it, 248. 

By whom to be tricd, and deter- 
mined, 248, 


 m—_— 


Tail, ſee Foxfeiture; . 
' Tenant by Courteſie, 


Where a man is diſabled to be Te- 
nant by the Courtcfie, 220: | 


Tender, ſee Daths, 


Tenement.: 
DOnid, 2 5 5 6 
Terme. 


When the Term js open, 37. 
When full Term, 37. 


Teſt, ſee Tranſubſtantiation. 
Time. 
See Diſcovery. 
| The ſeveral times limited for pro- 
ſecution, 13,14,15- 29,30. 65+ 73474; 
.121,122.160,18g, 
No titne limited, in cafe of Trea- 
ſon, 65. 
Tythes, ſe Pled. 
Cown-Clerk, ſee Recuſants, 


Tradeſmen, lee Recuſants. 


Tranſubftantiation, 


Who ſhall take and ſubſcrit;- the: 
Teſt or Declaration againſt Tranſub- 
ſtantiation, and the penalty if they 


neglect fo to do, 265,266, 
Treaſon; 
Alien, 
See < Trial, 
Univerſity, 
High Treaſon, 13.36.42.45.50.57, 
58.90.92. 184,185,186, , 


Forfeiture for High Treaſon, 152. 

Whete the refuſal of the Oath of 
Supremacy, upon the ſecond tender, 
is not Treaſon, 45. 

IndiQing a man for High Treaſon, 
where aQionable, 58. 


Tries: 


Trees cut down not ſcizable for Rez 
culancy, 168,16g. 


Trial, 
See Piers. 


Where he that refuſes the Oath of 
Supremacy ſhall be tried, 41. 

Where an offender ſhall be tried in 
— where he is impriſoned; 
188. 

Serving or going to ſerve a forraigrn 
Prince, &c. contrary to 3 4c. 4. in 
what County it ſhall be tried, 194- 

Whete the Trial ſhall be in the 
County, where part of the offence 
happened, 194+ | | 

Treaſon done in Ireland, tnay be 
tried in England, 92,93- 

Where Treaſon committed out of 
the Realm, cannot be tried upoa the 
Statute of 35 H.8.2. 138, 

Suſpition (hall be tried by the Jus 


ftices, 248. 
z 4 tl uv The 
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The Eccleſiaſtical Court cannot try | 
the limits or bounds of Pariſhes, 28. 
Offence, where not triable,139,140. 


Truft. 


Leaſe to a Recufant in Truſt, whe- 
ther ſeizable for Recuſancy, 169. 

Whether a convicted Recuſant be 
incapable of a Truſt, 16g. 

Whether Lands conveycd in truft 
for a convicted Recuſant,may be ſeized, 
169, 


Calue, 


Clear yearly value, .! 6. | bk 
Where Lands ey Aa ſhall bewa- 


lucd together,and where not, 136,137- 
Qerdic, 


Covbin, 
ore j Infozmations. 
Univerſity, 


«| Oo 


Where the Univerſity of Cambridge 
or Oxford ſhall preſent or nominate to 
an Ecclefiaſtical living, &c. whereof a 
Popiſh Recuſant convict is Patron, and 
where not, 227,228,229,2 30,231,232. 

What is thereby given them,229,230, 

Whom they may Preſent or Noml- 
nate, and whom not, 227.233: 

Chancellor and Schollers, . where a 
good defcription of the Univerſity, 
229. 

They ſhall not Preſent, unleſs the 
Recuſant remained convid at the time 


em, 


Whether his being attainted of Trea- 
ſon, Felony or Premwnire ſhall bar 
them, 232,233. *' 


Uoid, ſee Infounations. 
Aſher, ſee Schoolmaſter. 
Utlawy. 
See Confomnity, 

A Term fold upon Utlawry, ſhall be 
reſtored upon Reverſal, 179,180. 

Where upon Reverſal of an Utlaw- 
ry, the Patron ſhall be reſtored to his 
Preſentment, and where not, 180. 


ontnent by 'Covin, ſhall not 
avoid an Utlawry, 256. 


et 


CAaſt. 


Guardfan. 
mm 1 Recuſants, 


Taft, 


Where ſecurity muſt be given, not 
to commit Waſt in the Recuſants 
Lands, F73« ; 


Til, fee Poobate, 
__ Witneſs, 


Where no Indi&ment or Arraign- 
ment,without ſafficientproof,16, 17.47 
The Wicneffes to be produced face 
to'face at the parties Arraignment, 17. 
A Popifh Recuſant conviQ, is diſa- 


of the Avoidance, 230. bled to be a Witneſs, 216. 

Not n that he remain con- | 
vic, when they bring thelr Quore Im- CUomen. 
pe ity 230. ; 

What a&s of the Recuſant ſhall bar Se 3 Baron E Feme. 
the Univerſity from preſenting, &c. Deas. 
230,231,232, 

FINIS. 


%. 
" 


v \ 


Hereas ſince the Expiration of the 
late AQ for Printing, many Perſons 
dounjuſtly take liberty to Print the 

Copies of other Men, to their great Damage; 
and leaſt we ſhould be cenſured to be guilty of 
the like illegal andunyult Pradiiſe,-'T hele axe to 
ſatisfic allPerfons, Bookſellers; and'others, That 
the Statutes concerning Recuſanrs, Printed in 
this Book, werenot done without the feaveof 
the Proprietors firſt obtained, and ſatisfaCtion to 
them given for the ſame. 


Fobn W. right, 
Ric. C biſwell, 


E RRAT 4 


Preface, read concern. 
inflecd of Goal, \and Goal delivery, read Gaol, and Gaol deljpery 
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